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The membersl'up vot . under the Provisions of Sections 9, 10, 17 and Under Sections 9, 10, 17 of
the previous declaranon recorded under Auditor File No. 7909240009, recorded September 24,
1979 to amend the declamtxon recorded on the above date with the changes set forth herein,
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Forthc Viewmont Condominium Association

In this declarauon,unless thccontcxt requires otherwise:

1.1 “The Act” means t %e' Honzontal Property Regimes act (Revised Code of Washington,
Chapter 64.32), as amended ﬁ'om ume to tune

1.2 “Condominium” means a umt togcther with its appurtenant percentage of interest in
common areas and rights to the cxcluswe usc ‘of certain limited common areas.

1.3 “Land” means the material of the earth, whatever may be the ingredients of which it is
composed, whether soil, rock, or other substance, and includes free or occupied space for an
indefinite distance upward as well as downward, subject to the provisions or limitations contained
in Section 2 of this declaration, and subject to limitations upon the use of airspace imposed, and

rights in the use of the airspace granted, by the laws of thc State of Washington or of the United
States. S —

1.4 “Property” means the land, the buildings, all xmprovemcnts and structures thereon, all
easements, rights and appurtenances belonging thereto, and all articles of personality intended for
use in connection therewith, which have been, or are mtended to be subrmttcd to the provisions
of the act as this condominium project. e T

1.5 “Buildings” means the buildings containing the apartment umts and related facilities
comprising a part of the property. ;

“Unit” means a part of the prOpe"ty intended for resxdcnnal or commercxal use and
occupancy, as provided herein, referred top as an “apartment” in the act. The boundaries of a unit
are the unfinished interior surfaces of the pcnmeter walls, floors, ccllmgs, windows and doors
thereof. The unit includes the outlets of utility service lines, but not the lines thcmsclvcs Any hot
water heaters, heating equipment or lighting or plumbing fixtures, or applianccs are part of the
unit. The unit includes both the portions of the building so described and the a
encompassed. The existing physical boundaries of the unit as they actually’ cxist, clthcr_ as
ongmally constructed or as reconstructed in substantial accordance with the original plans; and
recogruzmg and allowing the effect of settling or lateral movement of the bmldmg, and
recognizing and allowing minor variances from the boundaries shown in the dcclaratlon, survcy
map and plans, shall be conclusively presumed to be the unit’s boundaries rather than metes and
bounds expressed or depicted in this declaration, or the boundaries as so described or as. dcp:ctcd‘
in the survey map and plans. Each unit has inseparably appurtenant to it an undivided percentage
interest in all common areas, plus certain limited common areas which are for its exclusive use.
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~Ar ies” and “Common Areas” means the portions of the
property in which each. owner of a unit has an undivided percentage interest, including, without
limiting this definition, the areas descnbed as such in this declaration.

. nmon Areas and Facilities” and “Limited Common Areas” means those
common areas and facthtxes descnbed in this declaration which are reserved for use by owners of
a certain unit or units to this exclusxon of the owners of the other units.

1.9 “Unit Number” means the number letter, or combination thereof, designating the unit
in this declaration as it is recorded or as 1t may be amended.

1.10 “Unit Qwner” means the person or persons owning a unit, in fee su'nple absolute or
qualified, as purchaser under a real estate contract, by way of leasehold (that is, by way of a
partial interest in a leasehold of all or of a portion of the property or land) or by way of 2 penodxc
estate, cr in any other manner in which real property may be owned, leased or possessed in the
State of Washington. This ownershlp carries with it an.undivided interest in a like estate of the
common areas and facilities in the percentage spectﬁed and established in this declaration. This
definition shall not, however, include persons who ona month-to-rnonth or other basis rent or
lease their units from a unit owner. g e

1.11 “Owner’ Association” or “Association” meansﬁ all of the condominium owners as a
group of co-owners of property operating in acoordanoe mth the act, the bylaws and with this
declaration as it is recorded, or as either may be amended

1.12 “Board of Directors” and “Board” means the tndmduals elected by the assoctation
to manage and administer the property in accordance with the bylaws of the association, this
declaration and the act. . 7

1.13 “Person” includes and individual, corporation, partnershtp, assomatton, trust or other
legal entity. L3

1.14 “Majonty” or nggmx of Unit Qwners” means the umt owners wuh fifty-one
percent (51%) or more of the votes in accordance with the percentages ass:gned to the umts by
this declaration. | ;

1.15 “Mortgagee” means the secured party under a mortgage, deed of tmst; or ether Teal
property security interest covering a unit or other portion, or all, of the property. Sumlarly,
“mortgage” includes a deed of trust or such security instrument, and “mortgagor” ‘includes thez,,;'
grantor under a deed of trust and the debtor under such instrument. =

For purposes only of assunng certain rights to the vendor under a real property ‘sale
contract, as hereinafter provided in Section 19, the vendor, the contract itself, and the vendee .
(purchaser) are included in the definition of mortgage, and mortgagor, respectively, othermse
they are not so included. :
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' means a mortgagee which is a bank, savings and loan
assoclauon, insurance company, ‘mortgage lender recognized by 2 govemnmentai agency for
participation in govemmentally related programs, mortgage lender recognized as a seller of
mortgage loans by a person prov:dmg any recognized market for mortgage loans, or any other
established mortgage lender

.17 * | means _any private company or governmental agency or
governmentally sponsored or related eompany which insures payments of all or any portion of the
obligation secured by a mortgage on any umt

1.18 “Declaration” means th:s mstrument, as amended from time o time, by which the
property is submitted to provisions of the "a‘ct

1.19 “Bylaws” means the bylaws of the association as initially promulgated by the
declarant, and as amended from time to: time whnch, -with this declaration, provide for the
-organization of the homeowners’ association and for the adtmmstrauon of the property.

1.20 “Survey Map and Plans™ means the survey map and the set of plans to be filed
simultaneously with this declaration showing the location, boundaries and other information
relating to the land, the buildings and the units, as requu'ed by the aet

1.21 “Common Expenses” include: (a) all sums assessed from time to time against the
unit owners by the association as provided for or pemutted herem, (b) expenses of administration,
maintenance, repair, or replacement of the common areas and facilities; (c) expenses agreed upon
as common expenses by the association; (d) expenses declared common expenses by the
provisions of the act, or by this declaration, or by the bylaws.

1.22 “Administration” means all forms of activities in’ the managmg, operating or
administering of any affairs or ﬁmcuons relatmg to the condormmum project or property which

restoration, rebuilding, or reconstruction, or the making of alterat:ons, mprovements or additions,
and all aspects of operations.




the land on which the buildings and improvements are or are to be
located is dcscnbcd as follows .

Lots 1 through 9 mcluswe, Block 9 of the Map of the Eastern Addition to Mt.

Vemon, Skagit County, Washmgton as per plat recorded in Volume 2 of Plats,
page 100, records of Skagit County; also, Tract 9, Dale and Shea’s Addition to the
City of Mt. Vernon, as per plat reoorded in Volume 3 of Plats, page 68, records of
Skagit County, Washington. -~ = = -




building, structured as a square around an open court, of wood frame construcuon on concrete
footmgs with horizontal cedar siding and composition pitched roof. The building has twenty-four
(24) living units. There are twenty-four (24) storage spaces, and twenty-four (24) parking spaces,
with two extra parking spaces. .

3.2 n:sgup_mn_qﬂlnns The following schedule states the number, general location,
approximate square footage and numt er of rooms for each unit. The first digit of the unit number
identifies the apartment floor on which the unit is located. Combined living and dining room areas
are counted as two (2) rooms. Units without fireplaces are noted below as “No Fp.” The upper
units have “lanais” or decks, the lower units have patios. Unit 201 has two lanais or decks.

The approximate square footage figures above are calculated to mtenor “d ne sxons! ie. to
boundaries of units as herein defined.

3.3 Access. Each unit has access from its entry to the exterior of the stmcture du'octly or
by stairs, and thence t¢ walkways or driveways leading to Carpenter or Montgomery Streets, or
11th Street, all public streets of the City of Mt. Vernon. The first floor units also have access to
the central common area, thence to the courtyard entrance and to public streets.
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The common areas and tacﬂmes consist of’
4.1 Land. The land or real property interests as described and limited in Section 2 hereof.

42 &mg_lm; The foundations, and/or columns, girders, beams, supports,
main walls (excluding non-beanng interior partitions of the units) and roofs of the bmldmg to the
boundaries of the units. Interior beanng walls and utility or equipment chases or ducts in walls,
and plumbing and wiring, shall be’ consxde.red common area unless identified {or defined) as part
of the unit or limited common area. -~ =

4.3 Access Features. The stmrwaysand entrance -- exit area of the building courtyard.

4.4 Landscaped Areas. The maxii"céurtya:d side and rear yards, gardens and landscaped
areas which surround the building, and any plantcrs buxlt mto or adjacent to the building or placed
in common areas. A R

4. MM “The. lkways and driveways, including all
parking spaces; parking spaces will be permanently assxgned to umts for their exclusive use.

Any rooms or areas for storage,
machmery, electncal or other buxldmg equ:pmcnt, and any such ‘machinery or equipment itself;
storage spaces within the storage rooms are permanently assngned w umts for their exclusive use.

4.7 Recreation Room. The recreation room on the ﬁrst floor at the north end of the
building.

4.8 Systems. The common area electrical signs, and systems- common area mechanical
systems, if any, and cable T.V. system. . A

4.9 Refuse Disposal. The containers and equipment for refuse dtSpo :
where located, are common areas or facilities.

4.10 Laundries. The laundry rooms located on the first floor on the east and cst:sxdcs of
the building. .

4.11 Qther. All other parts of the property necessary or convenient te 1ts emstcnce
operation, maintenance and safety, and for or normally in common use. s ae
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The limited common areas and facilities are reserved for the exclasive use of units to

which they are assigned. Easemcnts for this exclusive use are hereby established. The iimited
common areas and facxhtxcs consxst of

' ok the patios (first floor units), “lanais” or decks accessible”
from each unit are assxgned as limited- common areas of that unit, including the storage closet
accessible from the patio or “lanax”-deck

5.2 Parking Spaces. The parkmg spacc or spaces assigned to each unit.

5.3 Storage Spaces. The storage space assigned to each unit. Note: Storage space is
subject to an easement for the location therein of any hot water tank, pipes, wiring or other

equipment which may be located therein for the benefit of the unit to which such equipment is
connected, or for the owner’s association if the same semm any part of the common area.

5.4 Mail Boxes. The mail box with the same number as the unit.

5.5 Flues. Theinterior of the fireplace, ﬁrebox and ﬂu: semng any unit.

5.6 Special Items. Certain items which could ordznaﬁly be consxdered common or limited
common areas, such as but not limited to screen doors, wmdow screens, other screens, awnings,
storm windows, plantcr boxes, antennae, and the like may pursuant to the decisions of the owners
and specification in the oylaws, or by rule or regulation cf the board, be designated limited
common areas and as items to be furnished and/or maintained entirely at mdmdual expense of the
unit owner using them and in good order and according to standards and requnremcnts established
by the board by rule or regulation, or the in the bylaws. O




There are a toml of twenty-four (24) parking spaces for the condominium, there are &
total of twenty-four (24) storage. room spaces All of the parking spaces and storage spaces are
shown on the survey map and plans

: - arking ¢ 3t aces, the assignment of the right to exclusive
use of one parkmg space to each umt and one storage space to each unit will be indicated of
record. 2 ;

| The right to exclusive use is in the nature of an
easement, and the spaces so assxgned shall be, or be treated as, the limited common area of
the unit to which they are assxgned

6.1.2 Designati mon_Ares. The two spaces immediately in front of the
building shall be so desrgnated and may be used, lca.sed or rented in accordance with board
rules and regulations or decisions free from the provxs:o'is of Section 6.2 hereof.

6.2 Rental or Lease of Spages. Unit parkmg spaces Or storage spaces may be leased or
rented by the owner of the unit to which they are perma -ently assigned to residents of this
condominium upon written board approval. All rentals or leases of such spaces shall be
conditioned to terminate immediately upon the termination or transfer of the interest in a unit
(including any tenancy or contract of sale) of either the lessor or lessee of the space. Even if this
condition is not expressly imposed in the lease or rental arrangements, ncvenheless by the effect
of this covenant, the spaces will revert at such time to the exclusxve use of the unit to which they
are assigned of record. . -

6.3 Transfer of Spaces. After initial assxgnment, parkmg and sterage spaces may be
temporarily or permanently transferred among units by the owners of the units to - which they area
assigned by recorded deed which must first be approved by the board; prowded however, that
cach unit must at all times retain at least on parking space. Spaces cannot be' transferred in
violation of this provision. Board approval is required for such transfers to assure**‘ existence of a
deed, to assure compliance herewith, and to avoid speculation in acqumng spaces.  Any
mortgagee or contract vendor of a unit involved must also agree to any such transfer. No
amendment under Sections 16 or 17 will be required for this purpose. Any such transfer. takes
effect only when a deed (with the approval of an association officer for the. board plus the
approval of the holder of any secunity in the unit, endorsed thereon) is placed of record
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The value of thc propcrty and of each unit, and the percentage of undivided interest in the
common areas and facilities appertaining to each unit and its owner is stated in the schedule in this
section. The values are assxgned and scheduled to establish the percentages required by the act
and do not reflect, n arily,- the market value or the amount for which a unit will be sold, from
time to time. The cstabhshed percentage interests are not separate from the unit, and shall be
deemed to be conveyed and encumb thh the unit, although not mentioned in the instrument
evidencing the encumbrance or conveyance. In some instances, percentages have been established
by rounding up or down, or allocatmg hundredths or thousandths of a percentage point to assure
a 100% total. .

$863,400 100.00%
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8.1 Uses. The bu:ldmg or buxldmgs are restricted in use to permit only the uses accorded
each unit in this declaration. The residential units shall be used only as residences for single
families, and for social, rccrcat.:on or other reasonable purposes normally incident to such uses.

8.2 Parking. Parkmg spaces arc restncted to use for parking of operative automobiles;
other items and equipment may be. parkcd or kept therein only subject to the rules and regulations
of the association. The board of directors may require removal of any moperauve or unsightly
vehicle, and any other cqulpment or. xtems not stored in parking spaces in accordance with this
provision. If the same is not removed, the board may cause removal at the nisk and expenses of
the owner thereof. The use of all parkmg arcas is also subject to rules and reguiations adopted for
the association, .

8.3 Dnveways, Walkways, etc, Dnveways walks walkways, halls, lobbies, corridors,
stairways and other pomons of the common areas- and facilities used for access shall be used

exclusively for normal ingress and egress and no obstructions shall be placed therein unless
permitted by the board of directors or rules and rcgulat:ons adopted for the association.

8.4 Maintenance and Modification o

8.4.1 Maintenance of Unit. Each unit owner shall at his sole expense, keep the
interior of his unit, all parts of its related limited common. or exclusive use areas, and the
equipment, appliances, and appurtenances relating thereto, in good order, condition, repalr
and appearance. Each unit owner shali be responsible for the ‘maintenance, repair or
replacement of any plumbing fixtures, water heaters, fans; heatmg or other equipment,
fireplaces and flues, electrical fixtures or appliances which” may be in, or are part of| this
anit or assigned to his unit as a limited common area. And, respectmg any such items
which may be connected with a unit, or the unit itself, board rules and rcgulat:on may
permit, require, or prohibit actions by an owner to assure comphancc wath tlus section,
All unit radiant heating equipment is part of the unit owner’s rcspons:bllxty .

8.4.2 Right to Modify Unit. Without limiting the gencrahty of the foregomg each
unit owner may, at his sole cost and expense, maintain, repair, paint or finish, refinish or
change surfacing of the interior surfaces of the ceilings, floors, window frames, {but not
the windows), doors, trim, and the perimeter walls of this unit, provxded that hard surface
flooring not originally installed may not be installed without the prior written approval of

the board of directors. Each unit owner may later, substitute, add or remove any fixtures

attached to said ceilings, floors or walls. This section shall not be construed to pcrmxt?
interference with or damage to the structural integrity of the buildings or mterfercncc with -

the use and enjoyment of the common areas and facilities, or of the other units, or to .~
authorize without board of directors’ approval, and approval in accordance with law,

intrusion into the common or limited common areas, or any waste. Any modification must
conform to applicable codes.
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striction as to Limi Areas. Unit owners may not modify,

decorate, or in ective limited common areas and

facilities without prior approval of the board of directors and in all events must act

pursuant to the rules and regulations adopted for the association and in accordance with

all applicable codes. The board may in whole or in part assume the maintenance of limited

common areas. No doors may be placed on the open carports without the prior written
consent of the board.. .~

g5 " ol of Appearanc . i : ' In order
to preserve the uniform appearance of the buildings, and the common and limited common areas
and facilities, particularly those visible to-the public, the board may require and provide for the
painting and finishing of the buildings, balconies, or other common or limited common areas and
facilities, and prescribe the type and color of the surfaces and finishes. It may prohibit, require or
regulate any modification or decoration of the buildings, balconies, or other common or limited
common areas and facilities, including any such items as screens, doors, awnings, rails or other
portions of each unit and the building visible from the exterior. The board of directors may
regulate and control the items stored in or used on the limited common areas in order to preserve
the good appearance and condition of the entire development. In addition, this regulatory power
extends to the control of the color of draperies and under-drapes or drapery linings of each unit.
Only glass approved in writing by the board may be installed in any part of the building.

8.6 Uses Affecting Insurance. The unit owners shall not permit anything to be done or
kept in the units or in the common or limited common areas and facilities which will increase the
insurance premiums for the development or result in the cancellation of insurance on any part of
the development without the consent of the board. The board shall not agree to cancellation of
the insurance coverage unless substitute coverage as provided for in this declaration is obtained,

8.7 Signs. No signs of any kind shall be displayed to the publxcwew on.or from any unit
or from the common or limited common areas or facilities without the consent -of the board or
pursuant to the rules and regulations adopted for the association.

8.8 Offensive Activity. No noxious or offensive activity shall be carried on in any unit or
common or limited common areas and facilities nor shall anything be done therein which may be
or become an annoyance or nuisance to other unit owners, or which would be in violation of any

laws.

8.9 nstruction Work - Common and Limit mmon_Areas. The common and
limited common areas and facilities shall not be reconstructed, rebuilt, altered, removed or
replaced except by the association acting through the board, or as and in the manner. the
association acting by the board may authorize, and such action and authorization must also be'in -
accordance with the act, this declaration, and the bylaws. In all events, all such worl"c‘-“mq'
comply with all applicable laws and ordinances. '

3808170136




8.10 L&m Umt owncrs may not lease or rent to others less than the entire unit, except
for storage and parkmg Spaccs For units or spaces, there must be a written lease or rental
agreement, a copy of which must be filed with the board, which must recite that it is subject to the
declaration, bylaws, and rules and rcgulatxons and must not be for a term less than thirty (30)
days, except that mstxtut:onal first mortgagees in possession of a unit after any form of mortgage
foreclosure or realization on ‘'security may lease or rent for shorter periods. All such leases or
rental agreements shall provide that compliance with the declaration, bylaws, and rules by the
leases or tenant is a condition of the agreement and that the board or any unit owner may enforce
this provision of the lease. See Sectxon 6. respectmg leases of parking or storage spaces. No lease
may be made which would place any unit or the building in violation of any law or ordinance. If
the leases or rental agreements do not 1mually contain all provisions of this Section 8.10 or
relevant provisions of Section 6, then. by operation of this declaration they shall be deemed to
include all such provisions as if spemﬁcally set forth therein.

8.11 Pets. Pets are generally prohi‘bited However, the Board of Directors may grant

approval on an individual case by case basis. On- approval the occupant shall abide by the
regulations as provided annually by the Assocxatxon
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' Association. - The following provisions govern membership in the owners’
association, voting, and bylaws for the association. The condominium development shall be
admunistered by the assocxatron, through actions of its board and its officers. The association is a
not-for-profit, unincorporated association, formed or to be formed under the provisions of this
declaration and the act. The association shall initially use a name which is the name of the
development followed by the words “owners association”, and may use such other name as may
from time to time be selected by the board. It may be incorporated upon a majority vote at a
meeting of members, if i mcorporauon 1s proposed by the board.

9.2 Mc_b_qm All the umt owners shall be association members so long as they retain
any interest in a unit and may not resign or withdraw from the association or avoid the
assessments or responsibilities imposed under law, this declaration, the bylaws and rules. Where a
unit is sold under contract, the contract purchaser only, shall be entitled to have and exercise all
pnvxleges of membership, including voting or desrgnatmg the voting representative or giving
proxies; provided, that the contract may reserve the latter nght s regarding voting to the vendor
up to the time the contract is paid. - ;o

9.3 Voting.

9.3.1 Number of Votes. For purposes of dctenmmng voting rights of association
members, the total voting power of all units shall be 100 votes. A unit owner is entitled to
a number of votes equal to the percentage of undivided interest in the common areas and
facilities assigned to his unit in this declaration, Exccpt for Scctxon 17.1, whenever the
approval of a stated percentage of the unit owners is reqmred in this declaratxon or the
bylaws, or where a percentage vote is required, unless cxpressly stated otherwise. the
percentage shall be determined by reference to the voting. powcr of the units as defined
above. £ :

9.3.2 Person Authorized to Vote. there shall be one. votmg represcntatwe for
each unit. The voting representative shall be designated by the owner or owners of each
unit by written notice to the board and need not be a unit owner. The desxgnatxon may be

board. ’I‘hc death or judicially declared incompetence of the unit owncr sha]l rcvoke the
designation, provided that such revocation shall not be effective until the’ board has
received notice of such death or incompetence. The powers of designation and revocatlon
may be exercised by the guardian, trustee, administrator or personal representative ofa :

unit owner or his estate. Where no designation is made, or where a designation has been.

made but is revoked, the voting representative of each unit shail be the group composed of
all of its owners. The association may recognize the vote of any one or more of such
owners present in person or by proxy at any meetings of the association as the vote of a.ll,zﬁ;

such owners. If there is more than one such owner present at any meeting or if there are

disputed claimants to voting rights, and they do not agree to vote the unit’s vote
unanimously, the majority of said owners or claimants shall prevail and the vote allocated
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to said unit cast aceordmgly In the vent that a majority of co-owners cannot be obtained
on any issue, the chairman may decide to divide the vote in accordance with their
respective mterests, if the co-owners shall agree thereon, otherwise, the unit vote may be
entirely dxsregarded

ge of P : : - - The power to
desxgnate voting representatxve may be pledged to the holder of a security interest in a
unit, If the power is so pledged, and if a copy of the instrument is filed with the board,
and if the secured party’s desxgnee attends the meeting and requests to exercise the vote,
then the vote of such desxgnee ' 1 be recogmzed as to the issues respecting which the
pledge was given.

934 P for
person who owns more than one urut (mcludmg any mortgagee) or to whom voting nghts
have been pledged for more than one unit is entrtled to exercise the combined total voting
power of all such units. e

3. : \Stion. A quorum of unit owners at any annual or
special meeting of the association shall be the presence, in person or by proxy, of persons
holding ﬁfty-one percent (51%) or more of the total votes, unless otherwise expressly
provided Lerein or in the bylaws. If a quorum is present at any such meeting, any action
may be taken by an affirmative vote of a majonty of the total votes present at the meeting,
except as otherwise expressly provided in the act, this declaration or the bylaws. The
bylaws may provide different quorum requirements- for subsequent meetings where a
quorum could not be obtzained at the initial meeting. A )

9.4 Bylaws. the association shail adopt the initial bylaws of the Assoc:atxon The bylaws
shall specify the procedures for timing and the holding of annual- and. specxal meetings of the
association and may include any other matters or specify other procedures applicable to the
organization and administration of the association not inconsistent with this’ ‘declaration. The
bylaws may be amended by the association at any time. the bylaws may be amended -in whole or
in part, by a sixty-seven percent (67%) vote of the unit owners at a meeung of 'eﬁ:"assoclatxon
held for that purpose or in such other manner as the bylaws themselves may;;p scnbe

9.5 Administration - Election of a Board of Directors. Annually in Septembe there shall

be a meeting of the Owner’s Association. At said meeting the unit owners shall elect a Boa.rd of
Directors consisting of five individuals. ~

9.5.1 Term. The term of office of directors shall be two years. After the mrtnal
election, three dxrectors shall be elected at each annual meeting during even numbered"
years, and two directors shall be elected at each annual meeting during odd numbered
years. Any director may be elected to serve for an additional term or terms. Except in -
cases of removal, where terms and powers cease immediately, directors hoid office untxl
their successors are chose and commence to act. x
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952 ; . Provisions defining vacancies, means of
ﬁllmg vacancies, and prov:sxons for removal and replacement of directors shall be set forth
in the bylaws. - .

| 8 A majority of the board shall constitute a quorum. The
board shall act by majonty vote of thosc present at its meetings where a quorum is in attendance.
Meetings may be called, held and conducted In accordance with the bylaws.

9.7 Officers. The board of drrectors (temporary or elected) shali elect a president of the
association from among its members who shall preside over both board meetings and meetings of
the association. The board shall also so elect a secretery. Except in the case of removal of
officers where terms and powers cease unmedlatcly, officers hold office for one year until their
successors are chosen and commence to act

9.8 Indemnification. Every dxrcctor and officer while exercising the authority of the
association and powers of the board, shall be indemnified by the association against all expense
and liabilities, including attorneys’ fees, reasonably mcurred or imposed upon him in connection
with any oroceeding to which he may be a party, or in w!uch he may become involved, by reason
of his holdmb or having held such a position, whether or not he holds such position at the time
such expenses are incurred, except in such cases wherein such person 1s adjudgcd guilty of willful
misfeasance or malfeasance in the performance of his: dutxcs provxded that in the vent of a
settlement, the indemnification shall apply only when thc board of directors has approved such
settlement and reimbursement as being in the best interests of' the association; provided further
that indemnification shall not be available to the extent the expenses or. habrlmcs are reimbursed
by any form of insurance coverage to the party claiming mdemmﬁcanon
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The association acting under direction of the board of directors and through its officers,

shall have the following powers: =

enses. After completion of the December financial statement, the
tmnonexpcnscs

. 2gulations. To-adopt reasonable rules and regulations deemed necessary
or advisable in administration of the property or association, or to supplement, interpret or apply
the act, declaration or bylaws. The rules and regulations may be amended from time to time by
the board, or by the members in the same manner as the bylaws, and shall be deemed part of the
bylaws. The rules and regulations may provide for penalties to be charged against persons
violating provisions of the declaration, bylaws or rules, and for late charges which shall be paid in
additions to interest if assessment installments are not paid when due. Each purchaser and owner
and resident or guest in this condominium specifically covenants, by virtue of his interest in or use
of any portion of the premises, that association rules and regulations may be passed goveming any
portion of the premises and use of all parking anywhere in adjacent or about the propesty and that
all such parties will comply with all such rules and regulations.

To énforcc the provisions of this
declaration, the bylaws and such rules and regulations as may be.adopted from time to time.

10.4 Ultiiities. To arrange for all utility services forthccommonarcas and facilities, and
the units (except utility services separately metered and charges to the individual units); and
determine formulas for apportioning utility charges, if deemed necessary by the board, where the

same are not separately metered, if apportionment is feasible,

10.5 Maintenance - Repairs. To arrange for and supervise thc rcpa1r andreplacemcnt of
all common areas and facilities and limited common areas and facxhncs,thc maintenance of
common areas, and, to the extent deemed appropriate, the maintenance of limited common areas.

10.6 Maintenance or Repair of Units. To provide maintenance or rcpanrofanyumt and

its appurtenances, fixtures or appliances, if deemed reasonably necessary to protect the unit,
common area, any other unit, or preserve the appearance and value of the property. The unit
owner shall first be given notice of the maintenance or repair required and a reasonable time
(considering the problems involved) to complete the work. Then the board may direct such
action by the officers or manager or their employees or contractors, and levy a special assessment
for the cost against the unit and owners of the unit involved.

10.7 Purchasing. To purchase furniture, furnishing, supplies, equipment, goods ofoth r

personal property or services which may be necessary or incidental to administration of the -

common areas and facilities or to any other functions allocated to the board or association.
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S = ts. to arrange for and supervise any additions or
improvements to the common area or facilities; provided, however, that if the estimated cost of
any separate addition or improvement or the total cost of such items to be undertaken in any year
shall exceed the sum of 10% of the annual budget of common expenses for such year, the
approval of a majority of thc unit-owners shali be required; and if such expenditure shall exceed
$15,000.00, the approval of not less than seventy-five percent (75%) of the unit owners shall be
required. This limitation extcnds also to purchases of additional personai property for common
use or to be affixed to the rcalty ) s

10.9 ' To determine the amount of annual and special
assessments to the units and owners for t.hc common expenses of the property, to establish
reserves, and collect the assessments as authonzed by or provided in this declaratxon, the act or
under law. The board may establish at least a working capital fund or “reserve” for contingencies,
for acqulsxtxons and improvements, and reserve funds designated specifically for replaccment,
repair or maintenance of portions of the common area- wh:ch can be projected to or do require
replacemcnt repair or maintenance,

10.10 Pay Expenses. To pay or prov:dc for the paymcnt of all common expenses out of
assessments paid by the unit owners or by such other means as may be permitted by this
declaration, the bylaws, the act or under law, e ,

10.11 Discharge Encumbrances. to pay any a.mount necessary to discharge any lien or
encumbrance affecting the entire property or any portion thereof, which is claimed to or may arise
or be effective against the property or common area. Where one or more owners are responsible
for the existence of such lien or encumbrance they shall be ]oxntly and scvcrally liable for all costs
of discharging it, which shall be assessed against the responsable owners and thetr units to the
extent of the owner’s responsibility, L 2%

10.12 Qbtain Insurance. To obtain and maintain the msurance:? covetage required or
authorized by this declaration, the act, or board decision.

10.13 Consultants. to employ attorneys, accountants, real estate consultants
specialists, or such other persons as may be reasonably necessary or co vemcnt_} to the
administration responsibilities herein allocated - : o

10.14 Sjus_-_llr_g_qgg_ng To institute or defend proceedings at law in equ.ty or before
administrative bodies in order to further or protect the interests of the association,. the unit
owners, and the property. to incur such expenses and attorneys’ fees as may bc reasonable
necessary or convenient in relation thereto.

10.15 General Authority. To exercise and perform all other rights and dutxes wluch are’

authorized or required by the act or are reasonably necessary or incidental to the adnumstrauon of

the condominium development.
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Bu . Nothing herein shall be construed to authorize the association
to conduct an active busmcss'--f&"_&r proﬁt on behalf of the unit owners.

. The powers and authorities
prowded in any part of t}us dcclara.uon shall be cxcluswe to the elected board.
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' ble] . Within thirty (30) days of the
begmmng of each calendar yea.r the board shall estimate the common expenses which it
anticipates will be incurred. dunng the forthcoming calendar year, and determine the annual
assessment and any special assessments to be paid during such year. Provision may be made for
fundmg and maintaining rcasonable reserves for contingencies, operations, and maintenance,

repair, replacement and improvement or acquisition of common areas and facilities, partxcularly
those which must be replace don a- penodlc basis. Account shall be taken of any expected income
and any surplus available from the prior year’s operations. The determination of assessments for
any initial, partial year of operatxon may be madc by the board at any reasonable time, the board
may also from time to time impose: specxal assessments for any purposes it determines to be
appropriate 2gainst one or more units and unit owners. If any sums estimated and budgeted for
any purpose at any time prove inadequate for any reason (including nonpayment for any reason of
any unit owners assessments), the board may at any time levy a further assessment. The annual
budget and proposed common expense assessments or general or special assessments initially
determined by the board shall be reviewed and may ber vised by the unit owners at the annual
meeting of the association or at any special mecnng called for such purposes, but if not revised
shall be deemed approved. ;

11.2 Assessments Proportional to Values. Except for specxa.l assessments ievied against

particular units, all regular assessments or general spccxal assessments for common expenses shall
e assessed to units and the unit owners equally. 5, e P

11.3 Omission of Assessment. The omission by the board or the association before the
expiration of any calendar year to fix the budget estimate and assessments hereunder for the
forthcoming year shall not be deemed a waiver or modification in any. respcct oof the provisions of
this declaration or a release of the unit owner from the obligation to pay. the assessment or any
installment thercof, but the common expenses assessments fixed for the precedmg year and any
unpaid portions of prior special assessments shall continue until new assessments are. ﬁxed

11.4 Assessments, Debt - Payment by Unit Owners - In tallm nts = .
assessments shall be the joint and several obligation of the owner or owners of the unit for which
they are assessed as of the time they are assessed. Each unit owner shall pay annual assessments
to the party directed by the board in equal monthly installments on or before the ﬁrst day of each
calendar month, which is the installment “due” date, or in such other reasonable. manner as the
board directors. Special assessments shall be paid in such instaliments and on such due dates and
to such parties as the board may direct. Any assessment installment unpaid when due shall be
delinquent and bear interest from its due date until paid at 12% per annum. 5% &

11.5 Lien. The amount of any annual or special assessment, plus interest due on an
unpaid installments thereof (or on the entirety thereof if accelerated), and any collection costs
including reasonable attorneys fees whether or not suit is actually commenced, shall be a lien upon
the unit to which assessed including it appurtenant percentage of interest in common areas plus its

limited common areas. This lien shall commence as of the date the assessment is announced by
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the board and shall havc pnonty over all other liens and encumbrances, recorded or unrecorded,
except that such pnonty shall be limited as provided herein and in the act. The board may (but is
not required to) authorize or direct recording of a notice of any assessment or installments
relating to any condomxmum which may include reference to this lien. Suit to recover a money
Judgment for unpmd assossments or ‘installments may be maintained without foreclosing or

3 ng_ASS s. A certificate signed and acknowledged by the
treasurer or president, or other agent authonzod by the board, which may state the amount of the
current total assessments, instaliments, a.nd any delmquenc:es shall be furnished on request to any
unit owner, prospective purchaser, mortgagee or prospective mortgagee, or any escrow or closing
agent, regarding any unit with which they are directly concerned. This certificate shall be
furnished within a reasonable time, in " rocordable form, for & reasonable fee, and shall be
conclusive upon the board and association in favor of all persons who rely thereon in good faith to
establish the amount of the current assessments, i ents or any installments unpaid.

11.7 Purpose. All funds collected - hereunder shall be expended for the purpose
designated in or permitted by this declaration, the bylaws, or the act. All such funds are the
common property of the unit owners administered by the board as tmstoc to benefit the realty or
personally owned by the unit owners in co-ownership. .~ -

11.8 Commencement of Assessments. The ﬁrst monthly mstallments of common expanse
assessments shall be payable in the first full month after the decl -’f,guon is recorded. The amount
of the annual assessment collectible in that year shall be the fraction- of the annual assessment
equal to the months remaining in the year, commencing with such month. ovcr twelve.
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jon of ssment. In the event that any installment of an annual or special
assessment is more than 60 days over due, the board may declare the entire annual or special
assessment due immediately and interest shall thereafter accrue on the entire assessment at 12%
per annum. Proceedings may then be initiated to collect the entire assessment or foreclosure the
lien thereof. This remedy does not preclude suit to collect or foreclose the lien of any installment
an ent Lt e

ssment_Lien - Rental Value of Unit. An officer of the

association, acting for and as directed by the board on behalf of the association may commence
and complete an action to foreclose the lien of any assessments or installments thereof due and
unpaid. From the time of commencement of such action, the unit owner shall pay to the
association the reasonable rental value of the unit, to be fixed by the board, and the plaintiff in
such foreclosure action shall be entitled to the appointment of a receiver to coliect the rental, who
may, if the rental is not paid, obtain possession of the unit, refurbish it to a reasonable standard for
rental units in the building, and rent the unit or permit its rental to others. Rentals collected
therefrom shall be applied: First, to pay the expenses of the receivership (including reasonable
attorney’s fees); second, to reimburse the costs of refurbishing the unit; third to costs, fees and
charges incurred by the plaintiff in the foreclosure action; and fourth, to the payment of the
assessments due and any interest accrued thereon. Any judgment rendered against the unit owner
in such foreclosure action or receivership proceeding shall include a reasonable sum for attorney’s
fees, and also all costs and expenses reasonably incurred in-preparation for or in the prosecution
of said action, in addition to taxable costs permitted by law. ~ -

12.3 Assessments - Rented Apartments. If a unit is rented or leased to others by the unit

owner, the board may collect and the tenant shall pay over to theboardSOmuch of the rent for

such unit as is required to pay any amounts due for assessments or-instaliments thereof, plus
interest and costs as previously defined, if the same are in default over thirty (30) days. The
renter or lessee shall not have the right to question payment to the board, and such payment will
discharge the lessee’s or renter’s duty of payment to the unit owner for rent, to the extent such
rent is paid to the association, but will not discharge the liability of the unit owrer under this
declaration for assessments, or operate as an approval of the lease or tenancy. The board shall

not exercise this power where a receiver has been appointed and is collecting suc rcntal

12.4 Security Deposit. To provide for circumstances where an owner"sp;assQ;srﬁgﬁtg{“‘a,rc
frequently late, a unit owner may be required by the board from time to time to make and maintain
a security deposit not in excess of three months estimated assessment installments. this deposit .
may be collected as are other assessments due. Such deposit shall be held in a separate fund,
credited to such unit owner, and resort may be had thereto at any time when such owner is tea
(10) days or more delinquent in paying his assessments or installments thereof. this deposit is the
property of the unit owner. It is not the contribution to working capital made by the initial
purchaser of each unit, but is a different deposit for the specific purpose here stated.
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ion of Utility Service. In addition to and not by way of limitation upon
other methods of collectmg assessments or installments thereof, the board shall have the right (but
shall have no obl:ganon) after havmg given ten (10) days’ notice to any unit owner who is
delinquent in pa.ymg any pomon of his assessments, to cut off any or all utility services to the
delinquent owner’s unit untxl such assessmc'xts are paid.

m -5-__1 w ‘I’he remedies provided are cumulative and the board may
pursue them concurrently, as well as. any ‘other remedies which may be available under law
although not expressed herein,
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SECTION 13 -

: ¢. The board shall maintain at common expense a policy or
policies of insurance, and bonds as. rcqulrcd to provide, to the extent the board is reasonably able
at reasonable expense to obtam the same the following coverages:

13.1.1 Pr Qgggx Ins_l_:rgngg A “master” or “blanket” policy of property insurance
in an amount equal to the full- replacement value (i.e., 100% of current “replacement cost”
exclusive of land, foundatxon, excavation and other items normally excluded from such
coverage) of the condominium propcrty (including all building service equipment and the
like and any fixtures or equipment within the condominium units which are financed under
the mortgage), and if deemed appropnate by the board or requested by any mortgagee
(and if the same is reasonably available), an “Agreed Amount Endorsement” or its
equivalent, a “Demolition Endorsement” or its equivalent, and an “Increased Cost of
Construction Endorsement” or “Contmgent anbﬂry from Operation of Building Laws
Endorsement” or the equivalent, such insurance to afford protection against at least loss or
damage by fire and other hazards covered: by the standa.rd extended coverage endorsement
and by sprinkler endorsement and by spnnkler lealcage debris removal, cost of demolition,
vandalism, malicious mischief, windstorm, and water damage

13.1.2 Liability Coverage. A comprehenswe polxcy of public liability insurance
covering all of the common areas and any commercial spaces of the condominium
developmcnt with a “Severability of Interest Endorsement .or equivalent coverage or
provisions which would preclude the company from- denymg the claims of a2 unit owner
because of the negligent acts of the association or another unit owner, or owners, with
such limits as may be considered acceptable, but not less than $1,000,000.00 per
occurrence or $1,000,000.C0 single limit coverage; such covcragc to include protection
against water damage liability, liability for non-owned and hired automobile, liability for
property of others, and, if applicable, elevator collision, garage-kecper s liability, host
liquor liability. 1 T

13.1.3 QOther. Coverage may also be obtained for such othcrn as shall, in the
sole determination of the board, customarily be covered with respect to projects similar in
construction, location, and use, or as may be required to facilitate lending’ by -mortgagecs
or which may be required under law or by govemment programs or agencxes A

13.2 Additional Policy Provisions. any insurance obtained pursuant hcrcto shall be
subject to the following provisions and limitations if and to the extent the board (as detcrrmned in .
the board’s discretion) is reasonably able to purchase policies and endorsements eﬁ'ect:ng such:
provisions and limitations. W g 7

13.2.1 Named Insured. The named insured under any such policies shall be the
board as a trustee for the unit owners in accordance with the percentages established in-
this declaration, or the authorized representative thereof, including any trustee with which
there has been established any insurance trust agreement, or any successor trustee, each of
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which shall bc hcrcm ‘elsewhere referred to as the “Insurance Trustee” who shall have
exclusive authonty a-to_negotzate settlement of losses under said policies.

tion. In no event shall the insurance coverage obtained and
maintait.ied pursuam 10 the ‘requirements hereof be brought into contribution with
insurance purchased. by umt owners or their mortgagees.

atiers : Such policies shall provide that
coverage shall not be prcjudrzfﬁf by (a) any act or neglect of unit owners when such act or
neglect is not within the control of the association, or (b) by failure of the association to
comply with any warranty or condmon ‘with regard to any portion of the premises over
which the association has not controL

13.2.4 Cancellation. All polxcxes shall provide that coverage may not be canceled
or substantially modified (including cancellation for non-payment of premium) without at
least thxrty (30) days prior written notice to any and all insured named thereon, including
the services on behalf of mortgage msunng companies or agencies, or corporations or
agencies administering programs creating any for_;n gf market for mortgages.

policies shall contain a waiver of subrogation by thc: msurer as to any and all claims against
the association, or any unit owner or owners and/or their respectwe agents, employees or
tenants, and of any defenses based upon co-msurancc or upon mvahdxty ansing from the
acts of the insured. —

13.2.6 Company Restoration Limited. All pol:cms (o) "?roperty insurance shail
provide that, notmthstandmg any provisions thereof which- gwe the carrier the right to

elect to restore damage in lieu of making a cash settlement, such opuon shall not be
exercisable without the prior written approval of the assocxatlon (or any insurance trustee)
or when in conflict with the provisions of any insurance trust agrecmcnt_to which the
association may be a party, or any requirement of law. -

13.3 Mongagee Clause. The policy should contain a standard mortgageeclause which

should:

13.3.1 Define Mortgagee. Provide that any reference to a mortgagee in such
policy shall mean and include all holders of mortgages of a unit or unit lease or subleasc m
their respective order and preference, whether or not named therein, E .

13.3.2 Protect Mcrtgagee. Provide that such insurance as to the interest o:
mortgagee shall not be invalidated by any act or neglect of the board, the unit owncrs or*
any persons acting under authority of any of them. :

13.3.3 Waiv in_Requirements. Waive any provision invalidating such
mortgage clause by reason of the failure of any mortgages to notify the insurer of any -~
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hazardous sue or vacanqr, any requirement that the mortgagee pay any premium thereon,
and any contnbutxon clause

3.4 Recognize N ired. Provide that without affecting any protection
afforded by such mortgages clause any proceeds payable under such policy shall be
payable as required’ herem

overage. The association shall be required to maintain adequate
fidelity coverage to protect agamst d:shonest acts on the part of officers, directors, trustees and
employees of such association and all others who handle, or are responsible for handlmg funds of
the association. Such fidelity coverzge shall to the extent reasonably obtainable in the board’s
discretion, meet the following requxrements

13.4.1 Obligee. All ﬁdelxty bonds shal! name the association or appropriate
respresentatives thereof as the obligee. -

13.4.2 Amount. Such fidelity bonds sha.ll be written in an amount equal to at least
50% of the estimated annual operatmg expenses of the condominium project, including
reserves, unless a greater amount is requu'ed ora lesser amount permitted by mortgage
insuring companies or agencies or corporatlons or agencxes administering programs
creating a market for mortgages. - .

13.4.3 Waiver of nsated Parties. Such fidelity bonds shali
contain waivers of any defense based upon the exclusxon of persons who serve without
compensation from any definition of “employee” or sumlar expresswns

13.4.4 Cancellation. Such bonds shall provxde that they may not be canceled or
substantially modified (including cancellation for nonpayment of premlum) without at lest
30 days prior written notice to the service on behalf of any mortgage insuring company or
agencies, or agencies or corporations administering programs creatmg 2 market for
mortgages. -

13.5 Insurance Proceeds. Insurance proceeds for damage or destrucuen to any part of
the property shall be paid to the board as trustee for the unit owners and purchasers and the
mortgagees of condominium units. The association acting through its board shall have the
authonty to settle and compromise any claim under insurance obtained by the assomatxon, and the
insurer may accept a release and discharge of liability made by the board on behalf o the named
insured under the policy. The ‘ ' :

13.6 Unit Owners Policies. Each unit owner may obtain additional insurance respectmg:
his unit, to the extent permitted by law, at his own expense; no unit owner shall, however, be
entitled to exercise his right to maintain insurance coverage in any manner which would decrease
the amount which the board or any trustee for the board, on behalf of all of the owners, will.
realize under any insurance pohcy which the board may have in force for the development at any

particular time. Each unit owner is required to and agrees to notify the board of all improvements P
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by the owner to his unit the value of which is an excess of one thousand dollars (§1,000.00). Any
unit owner who obtains individual insurance policies covering any portion of the condominium
development (other than personal property belonging to such owner) is hereby required to file a
copy of such policy or policies with the board within thirty (30) days after purchase of such

insurance, and the board shall immediately review its effect with the board’s insurance broker,
agent or carrier. Each unit owner shall be responsible for his own insurance on the contents of
his unit, his additions and improvements to his unit, his decorating and furnishing thereof, and his
personal property anywhere on the property, as well as for insurance coverage protecting him,

form his individual standpoint, fromhabxlxtyfor injury or damage to persons or property.

Agency Require . Notwithstanding any other provisions

inuously maintain in effect such casualty, flood and liability
insurance and fidelity bonding meeting the insurance and fidelity bond requirements for the
condominium project established by Federal National Mortgage Association and Government
National Mortgage Association, so long as either is a mortgagee or owner of 2 condominium unit
within the project, except to the extent such coverage is not available or has been waived in
writing by Federal National Mortgage Association or Government National Mortgage
Association.
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ination. In case of any fire or other casualty loss causing
damage or destruction to any unit or common OF limited common arez, the board or its designee
shall attempt immediately tomventorythc affected property, obtain estimates and bids (to the

extent possible) for the repalr,resteration, or rebuilding and reconstruction of the damaged or

destroyed portioss of the property, and also after adjustment of the loss, and determine the

amount, if any, by which thcctxmatedcost of rebuilding and reconstruction, of repair or
restoration will exceed anticipated-;_:;:j_ng;x(ach;.:fproceeds, and the amount of any special assessment

which will be necessary to proceed, computed both with and without use of any reserves, if use of
reserves is proposed.

14.2 Unit Owners Meeting. Pner tothc expiration of forty-five (45) days from the date

of such damage or destruction, 2 meeting?fg;ra all unit owners shall be called by the board at which

meeting the available information on costs of repair, restoration or rebuilding and reconstruction,

and on insurance proceeds probably available, sha]lbeprcsented to the unit owners. At such
meeting, or at an adjourned or subsequent meeting, which late meeting must be held prior tot he

expiration of ninety (90) day from the date of such aamaigf:fb;br destruction , a vote shall be taken
as to whether or note to repair, restore of rebuild and reconstruct the property, O to terminate the
ondominium and sell the property, or to do otherwise: ™ .~ .

14.3 Vote Required. A vote of 2 majority of thc umt owners shall be sufficient to require
it the aapery e restored, repaired, of rebult and reconsiracted.

14.4 Effect if Vote to Restore Fails. Upon cither failure to obtain or lack of such majority
vote, together with the lack of or failure to obtain a unanimous vote of all owners to do otherwise
than repair, restore, rebuild or reconstru ct, then the condominium status of the property shall, at
the expiration of ninety days from the date of damage or destruction, be terminated. All the
property, insurance proceeds, and reserves shall be held in common among the OWners in
2ccordance with their percentage of interest in the common areas, the liens of mortgages or other

encumbrances shall be transferred to the percentage shares of the umtstoWthhthellenS formerly
attached, and the property insurance proceeds and reserves shall be subject to partition.

14.5 Authority to Proceed to Repair, Restore, Of Reconstruct. CIf lt lsdetennmed to

repair, restore Or rebuild and reconstruct the property t proceed as

expeditiously as possible under the authority of the board or its designee to bnngtheprope ty to

the condition in which it existed prior to the fire or other occurrence, with cachumtandthc
common area having substantially the same vertical and horizontal boundanesasbefore

Modifications may be made to conform to then applicable governmental rules and regulattons,or
to account for required structural changes Or unavailability of materials or diﬁ'crcnt*i-gbgstrugtiﬁp
methods. The board or its designee shall have the authority to employ architects, advertise for

bids and let contracts to contractors and others as required to effect the repair, restoration, or

rebuilding and reconstruction. The board may authorize the insurance company to proceed wzth
<he work upon satisfaction of the board that such work will be appropriately cammedout.
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Y10 ¢ k. In all events and at all times the board shall have
ved unmxatcly with any emergency work, that is, work which the board
ary to avoid further damage or substantial diminution in value to-the

property, and to protect the umt ewncrs from any Liability from the condition of the site.

. ithout As . In the event the majority of the
board decides to repair, rcstore rebuild. or reconstruct the damage or destruction, then,
notwithstanding any other or prior provisions of this declaration, no actual assembly and vote of
the unit owners will be required, and, because there is no unanimous vote to terminate and sell the
condominium development or to do otherwise, the terminate and sell the condominium
development or to do otherwise, the cendormmum status of the project will not terminate, will
continue, and: (a) The board or an aﬁ‘ected unit owner for his unit, as authorized by the board as
its designee, may proceed to repair, restore, rebuild or reconstruct as provided in and subject to
the other limitations in this declaration, part:cularly Section 14.5. Alternatively, (b), the board
may prepare a written report covering the items spec:ﬁed in Section 14.1, submit the report to all
unit owners as required for other notices in this declaration, and receive, rely on and proceed
upon the affirmative written authorization of a majonty of the unit owners. The board may act in
this Section 14.7 provided, unless: : S

14.7.1 Mgg_n_g_c_a_g_d Within ﬁvc (5) workmg days from the date of such
damage or destruction, or prior tot commencement of work or letting of any contract
therefore, at least twenty percent (20%) of the unit owners have by signed letter or other
statement submitted to the board, either together or mdcpendently, requested tue meeting
provided for in prior portions of this section; or P

14.7.2 Substantial Assessment Required. A sPcclal asscssment to owners for

costs of such repair, restoration, rebuilding or restoration in excess of $200.00 per owner
would be required if no reserve funds of the association were used or

14.7.3 Damage Substantial. The damage or destructxon is substantw.l in its affect

on two or more units, or significantly impairs the structural mtcgnty of any building or
significant portion of the common areas or facilities.
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Jatute of Provisi ion. Because the Washington
Horizontal Property Regimes Act ssly deal with condemnation, extracrdinary
powers are accorded the board to deal with such situations. If at any time or times during the
continuance of the condominium regime all or any part of the property shall be taken or
condemned by any public authority or sold or otherwise disposed of in lieu of or in advance
thereof, the provisions of this section shall apply. All compensation, damages, or other proceeds
therefrom, the sum of which is hereinafter called the «condemnation award”, shall be payable to
the association as trustee to hold and apply the funds as herein provided. Provision may be made

for any insurance trustee named to act in the event of damage and destruction to act also in the
event of condemnation, and in accordance herewith.

152 Complete Taking. In the evcnt that the entire property is taken or condemned, or
sold or otherwise disposed of in lieu of or:in avoidance thereof, the condominium ownership

status shall terminate. The condemnation award shall be apportioned among the unit owners in

proportion to the respective percentage of undmdedmterest in the common arez appurtenant to
each unit provided, that if a standard different from the value of the property as a whole is
employed to measure the condemnation award in the negotiation, judicial decree, or otherwise,
then in determining such shares in same standard shall be employed to the extent it is relevant and
applicable. On the basis of the foregoing principle, the board shall as soon as practicable
determine the share of the condemnation award to which each owner is entitled. After first paying
out the respective share of each owner, to the extent sufficient for the purpose, all mortgages and
liens on the interest of such owner, the balance remaining in each s rare shall then be distributed to

each owner respectively.

15.3 Partial Taking. In the event that less than the entire property is taken or condemned,
or sold or otherwise disposed of in lieu of or in avoidance thereof, the condominium ownership
hereunder shall not terminate except upon a unanimous agreement to terminate the condominium
status. Each owner shall be entitled to a share of the condemnation award to be determined in the
following manner:

15.3.1 Allocation of Award. As soon as practicable theboard shall,reasonably
and in good faith, allocate the condemnation award between compensation, damages, o
other proceeds. '

153.2 Allocation for Common Areas. The board shall apportion the proper part
of the amounts 5o allocated to the taking of or injury to the common areas which in tum
shall be apportioned among owners in the porportion to their respective undivided
percentage interests in the common areas.

15.3.3 Allocation for Severance Damages. The total amount allocated to

severance damages shall be apportioned to those units which were not taken or.
condemned.
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, The respective amounts aliocated to the
taking of or. :njury toa pamcular unit and/or improvements an owner had made within his
own unit shall be apportxoned to the particular unit involved.

nsequentisl Damages. The amount allocated to consequential damages
and any othcr talnngs or: mjunes shall be apportioned as the board determines to be
equitable in the cu'cumstances

15.3.6 ormula Esta If an allocation of the condemnation award is
already established in negotlanon, Judxcxal decree, or otherwise, then in allocating the
condemnation award the board shall employ such allocation to the extent it is relevant and
applicable. T

15.3.7 Distribution of apportioned proceeds shall be
made to the respective unit owncrs and th respectwc mortgagees in the manner
s | provided above. S

- : aking. In the event that (a) a
partial takmg occurs which does not result in a tcrmmatlon of condomxmum ownership hereunder,

and (b) at least one (1) unit is taken or condemned ‘and (c) thc condemmng authority elects not to
hold, use and own said unit as a condominium unit owner subjcct to and in accordance with the
declaration, then the provisions of this Section 15.4 shali take effect immediately upon the
condemning authority taking possession of the unit or umts SO taken or condernned

15.4.1 The units subject to this declaratxon shall be reduced to those units not
taken or condemned (or not sold or otherwise dxsposcd of i m hcu of or in avoidance
thereof). L 4

15.4.2 The general common areas subject to thxs declaratlon shall be reduced to
that common area not so taken or condemned. .

15.4.3 The limited common areas, which were not taken or cqndemned but which
were appurtenant to units that were taken or condemned, shall bc eemed pa.rt of the
general common areas remaining subject to this declaration.

15.44 The percentage of undivided interest in the common areas appurtenant to
each unit not so taken or condemned shall be recalculated on the basis that the value of
each of said units shall remain the same as set forth herein and the value of thc cntn'c: ,
property not so taken or condemned shall be the aggregate of said values of satd umts .

15.4.5 Except with respect to the share of proceeds proportioned pursuant tog
Section 15.3 no owner or mortgagee of a unit so taken or condemned shall have, nor shall

there be appurtenant to any unit so taken or condemned, any right, title, iterest, pnvxlcge
duty or. obligation in, to or with respect to the association or any unit, common area Or
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limited common area whxch remains subject to this declaration and which is not so taken
or condemn

154.6 Except as othexwxse expressly provided in this section 15.4, the nights, title
interests, pnwleges, duucs ‘and obligations of an owner and mortgagee in, to or with
respect to a unit not so taken or condemned (and in, to or with respect to the association
and the common areas and limited ‘common areas appurtenant to said unit) shall continue
in full force and effect’ as provad"’“fff,;m', this declaration.

154.7 The prowsxon of Sectlon 15.4 shail be binding upon and inure to the benefit
of all owners and mortgagees. of (and other persons having or claiming to have any interest
in) all units which are, as well as all umts which are not, so taken or condemned. All such
owners, mortgagees and other: petsons covenant to execute and deliver any documents,
agreements or instruments (including, but not limited to, appropriate amendments to the
declaration, survey map and plans) as are reasonably necessary to effectuate these
provisions. F

15.5 Repair, Reconstruction. Any repaxr or reconstmctxon necessitated by condemnation
may be carried out as provided in Section 14.5 and 14.6 of this. deciarauon. 1he board may retain
such portion of condemnation award proceeds due to cach owner and apply the same or the
required portion thereof as necessary to discharge the owner’s habahty, if any, for contribution to
the repair or reconstruction or for any special asscssmcnt ansmg therefrom




The subdmsnon and/or combxmng of any unit or units, common areas and facilities or
limited common areas and facxhues 1s authonzed only as follows:

: ation. Any unit owner or
owners desiring to combme or subdmde any anit or umts common areas, or limited common
areas, shall submit to the board a written request for approval of the proposed plan of subdivision
or combination, which request shall be accompanied by plans and proposed amendments to the
declaration, survey map and plans to accomphsh the same.

16.2 Mm&d_&m The board shall ther notify all other unit owners of the
requested subdivision or combination and, upon written approval of such proposal by sixty-sev
percent (67%) of the unit owners, or approva] by a sixty-seven percent (67%) vote at a meetmg
of unit owners called upon due notice, the unit owner or owners submitting the proposed plan of
subdivision or combination may proceed to aecomphsh the same according to such plans;
provided, that the board may in its discretion (but it shall not be required to) require that the
board, its designees, or one or more of the ofﬁcers adrmmster the work or that reasonable
conditions for the protection of other units or cemmon areas and facilities be included in any
contracts for the work. £

ngmmng The changes in the survey map, if any, and the changes in the plans and declarauon,
shall be placed of record as amendments to the appropriate documents. before the subdivision or
combining shall be deemed complete. These amendments must be sxgned by the president and
attested by the secretary prior to recording. - .

16.4 ividin mbinin ing a Unit. No subdividing or combining which
modifies any unit or its lumted common area, or immediately and substantxally affects any unit or
its limited common areas, may be completed without the consent of the umt owner and any
mortgagee of the unit. " :
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SECTION 17 - ANIENDMENT QF DECLARATION, SURVEY MAP AND PLANS

This declaranon and the survey map and plans may be amended as follows:

s by.{ 1ers. The declaration and the survey map and plans may be
amended at any annual meetmg of the assocmtxon or at a special meeting called for such purpose,
if sixty-seven percent (67%) or more of the unit owners vote for such amendment, or without
such meeting if all unit owners are nouﬁed in writing and sixty-seven percent (67%) or more
approve the amendment in writing; prowded that any amendment changing the value of the
property and of each of the units and each of their percentages of undivided interest in the
common areas and facilities shall requlre thc unammous consent of the unit owners. Notice of any
proposed amendment shall be given to all unit owners not less than ten (10) days prior to the date
of the meeting at which the proposed amendment will be considered. Any proposed amendment
must be first submitted to the board and approved prior to its adoption by a majority of the board.
Copies of any proposed amendment to the declaration or to the survey map and plans shall be
furnished to or made available for the examination of each unit owner form and after the time the
notice of the proposed amendment is given to the umt owners and prior to any written approvals
being obtained. - ;

17.2 Amendments by President of A;gggzgxg In addmon to and notwithstanding the

foregoing, the President may amend this declaration and the survey map and plans, without the
consent or approval of the board or of any unit owners, and upon President’s scle signature, or
the board may authorize amendment by signature of the pre51dent alone (attested by the secretary)
without the consent of any unit owners, as follows:

17.2.1 To change the name or address of the person authonzed to receive service
of process. e, G

17.2.2 To correct, clarify or complete assignments of parkmg and storage spaces.

: ature e Date ts. Amendments to
this declaratlon and to the survey map and plans shall be effective when recorded with the
appropriate county officer. Amendments to this declaration shall be made in an instrument in
writing, which sets forth the entire amendment and which bears the signature . of the presxdent of
the association, attested by the secretary, and shall be acknowledged by them." Any ‘amendments
of the survey map and plans shall be accompanied by declaration amendments. explammg *the
changes made and making any necessary changes in the declaration. ~

17.4.1 Termination or Removal by Amendment. These covenants and the
condominium status of the property may be terminated and the property removed from
submission to the act by an amendment recorded to this declaration which has the
unanimous consent of all unit owners.
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4.2 Lien Hold: sent. In addition, the morigagees and holders of all liens
affecting any of the umts must consent or agree by recorded instrument that their
mortgages or liens be transfcrred to the percentage of undivided interest in the property of
the owner of the umt .

17.4.3 ermi ati . Upon termiration or removal of the
property from the provxmons of thc act, the property shall be deemed to be owned in
common by the unit owners. The undivided interest in the property owned in common

whizh anrertaing to each unit owner shall be their percentage of interest previously owned
by such owner in the common areas

Termination may also occur in accordance wnth applicable provisions of the act and provisions of
sections 14 and 15 of this declaration.
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This declarauon , .stabl]

13.1 I_n_(:mn_g@_ In addmon to the rights and easements reserved or provided for under
the act (which shall be accordcd whether this declaration is recognized under the act or as real
covenants or equitable serv:tudc) each unit has an easement for ingress and egress to its original
entries through the common area, and is granted casements as required through common area and
other units for: Location of all heatmg equipment, vents, flues, chimneys, pipes, writing and
plumbing and for all structural or service elemcnts necessary or convenient for the occupation of
the unit for its intended use. All such ‘easements shall be located as such features are located in
the buildings as built, or as they may. become located due to scttlmg Or repair or reconstruction.
The easements extend to reasonable access for purposes of repair, replacement or maintenance so
long as the areas where they are located are restored after completion of such work. The
easements here created are intended for. 1mplementmg and maintaining the onginal plans as
effected in the buildings as built, not to authorize features not contemplated in the original plans
unless such new features are authorized by board acnon and do not materially and adversely affect
the common area or any unit. 5 4o

18.2 Easements for Association Functio Thcrcarchereby reserved to the association

such easements as are necessary to perform the duucs and obhgatzons of the association set forth
in this declaration, the bylaws and the act. -

18.3 Easements for Encroachments. Each umt and all common and limited common
areas and facilities are hereby declared to have easements over all adjolmng units and common
and limited common areas and facilities for the purpose of accommodatmg and maintaining any
encroachment due to engineering errors, errors in original construction, settlement or shifting of
any buildings, or any other similar cause, and any encroachment due to building overhang or
projection; provided, that in no event shall a valid easement for encroachment be created in favor
of a unit owner if said encroachment occurred due to willful acts or acts with knowledgc by said
unit owner. In the event a unit or common or limited common area‘is p 1ally or totally
destroyed, and subsequently repaired or rebuilt, resulting minor cncroachmen: s-over adjoining
units and common and limited common areas and facilities shall be permxttedl and here shall be
valid easements for the maintenance of said encroachments so long as they shall exist. Said
encroachments, if any, and resulting easements, shall not be construed to. be encumbrances
affecting the marketability of title to any unit.

18.4 Easement for Construction. There is retained an easement for the purposc of
completing construction of the condominium development and all its units, common areas, or any
- other portion thereof This easement affects all portions of the entire property as requu'cd but

portions of the property which have been completed and must be disturbed for other work shall be ;
restored.

18.5 Easement For Use of Common Areas. There is reserved to each owner and member

of his immediate family, and to his guests, licensees, and tenants (such uses may be regulated by
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board rules) a non-exclusxve easement for the right to reasonable use of the common areas (but
not limited common areas) for their normal purposes. For this section, “owner” does not include
the vendor under a real estate contract.

assocxatxon shall have the nght to have acress to each unit from time to time as may reasonably be
necessary for maintenance, repmr ‘or replacement or xmprovement of any of the common areas
and facilities accessible therefrom, or for ‘making repairs necessary to prevent damagc co the
common areas and facilities or to other units, or for any emergency situations. This right of entry
prohibits unit owners from chan; g or addmg locks or devices in order to hinder entry by
representatives of the assoctatxon. 'I‘he assoctatton may, by rule, require that the manager
maintain a key to each unit. L e
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e of P. The person designated for service of process for purposes
specxﬁed in the act is . The president of the association upon
his sole signature (attested by the secretary) after direction so to act by the board, may amend this
declaration to designate a new person to receive such service. If the person named is no longer
available at the specified address then the service may be made upon the president of the
association if a president has been select

19.2 Notices. The term “Nonce includes letters or other communications other than
legal process. Any notices perxmtted or requ:red to be delivered under the provisions of this
declaration, the bylaws, or the act may be delivered either personally or by mail. If delivery is by
mail, any such notice shall be deemed to have been delivered forty-cight (48) hours after a copy
has been deposited in the United States Mail, postage prepaid for first class mail, addressed to the
person entitled to such notice at the address of such person, or in the case of items sent by the
association at the most recent address given in writing by such person to the association. Notice
to a unit owner or owners shal} be sufficient if delwered or addtessed to the unit if no other name
or mailing address has been given the association. “Notice to be given to the association may be
given to the person named for service of process. unnl the. board has been elected, and thereafter
shall be given to the president or secretary of the association. Acceptable proof of delivery shall
include, but shall not be limited to, registered mail recexpt, or post office validated or signed
receipt for certified mail, or return receipt signed by party to whom the item was sent or his agent.

19.3 Records. The board shall cause to be kept complete and accurate books and records
of the receipts and expenditures of the association, itemizing the’ cxpenses incurred. Such books
and records and the directives authorizing payments shall be avaxlable for examine by the unit
owners, their agents or attorneys, at any reasonable time or times.  All books and records shall be
kept in accordance with good accounting procedures and processed. accordmg to law. At least
one ¢opy of ar any annual financial statement and report of the assoclaﬂon S!-mll ha G..:!"‘JShﬁ tg aach
unit owner and any mortgagee requesting the same within sixty (60) days followmg the end of the
fiscal year covered thereby or as soon as completed. T g

19.4 Accounts. The association shall maintain separate accounts for ,current_ operations,
any reserves maintained, and a special separate insurance reserve account for payment of
insurance and bond premiums. Each month the board shall assure that there is ﬁrst deposxted to

‘the insurance reserve account that portion of the common expense assessments neces to pay
at least one-twelfth (1/12) of the total cost of all of the insurance and bond coverage :

19.5 Enforcement - Remedies. Each unit owner shall comply strictly with the prov:sxons~""’""%r§‘5._
of this declaration and the bylaws, as amended from time to time. Failure to comply shall ¢
grounds for an action to recover sums due, or for damages, or injunctive relief, or for. any
appropriate remedy, maintainable by the board or officers of the association on behalf of the unit
owners, Or in a proper case, by an aggrieved unit owner against the association, or other umts
owners. Failure to comply shall also entitle the association to collect reasonable attorney’s fees A
incurred by reason of such fzilure, irrespective of whether any suit or other judicial proceeding is
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commenced, and if suit is brought because of such failure, all costs of suite may be recovered in
addition to reasonable attorney’s fees by the prevailing party. No right or remedy provided or
reserved by this declaration is exclusive of any other right or remedy, and in addition to the
foregoing, the association shall have such rights and remedies as may be provided in this
declaration, the bylaws, the act or otherwise existing at law, in equity or by statute.

19.6 Waiver. The failure of the association, the board, the association officers or agents,
to require, in any one or more instances, strict performance of or compliance with any of the
terms, covenants, conditions or restrictions contained in this declaration, the bylaws, or the act, or
¥ S2rve any notice or to institute any action or proceeding shall not be construed as a waiver or a
release thereof, but the same shall continue and remain in full force and effect; and the receipt by
any of the said parties of any sum paid by a unit owner with or without the knowledge of the
breach of or failure to comply with any such provision, shall not be deemed a waiver thereof: and
no waiver, express or implied, of any such provision shall be effective unless made in writing
pursuant to procedures specified herein or in the bylaws or in the act, or if no such procedures are
specified, then in writing and signed by the president of the association pursuant to the authority
contained in a resolution of the board, or by the managing authority.

19.7 Limitations of Liability.

ility. The board, association, and owners
individually or as a group shall not be liable for any failure of any utility or other service,
or for injury or damage to person or property caused by such failure, or by the elements,
or by another unit owner or person, or resulting fi’emclectnczty,water, rain, dust or sand
which may lead or flow from outside or from any parts of the building, or from any pipes,
drains, conduits, appliance, or equipment, including the sprinkler system, or from any
other place, or resulting from loss, damage, or theft of articles used or stored by unit
owners on the property ia the units, or arising from compliance with any law, ordinance,
regulation, or order of a governmental authority. no diminution or abatement of common
expense assessment shall be claimed or allowed for losses or inconveniences or discomfort
arising from any of the above causes or from the making of repairs or improvements to the
common areas. This section shall not be interpreted to extend or impose any form of

liability by any implication. This section extends to the protection of th

19.7.2 No Personal Liability. So long as a board member,o Ociation

committee member, or association officer has acted in pursuit of assoctatxonaﬁ'alrsm
good faith, without willful or intentional misconduct, upon the basis of such information as

is then possessed by such person, then no such person shall be personally liable to any

owner or group of owners or to the board or association, for any damage; loss, or
prejudice suffered or claimed on account of any act, omission, error, or negligence of such
person. kz*{:.: &

19.7.3 ministration - ngibili ntinues. Nothing in this section 197
shall eliminate the responsibilities allocated in this declaration to carry forward the
administration of the condominium, association, or property. -
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13 - The board may, from common funds of the association,
acquire and hold by nominee, i trust, or in the name of the association, for the benefit of the
owners, tangible and mtangxble personal property and real property and interests therein, and may
dispose of the same by sale or othenmse The beneficial interest in such property shall be owned
by the owners in the same proportion as their respective interest in the common areas, and such
property shall thereafter be held, sold, leased, rented, mortgaged or otherwise dealt with for the
benefit of the association as the. board may dxrect

d. In order that unit owners may be assured that
in the future easements to permit mstallatlon ef new or suppiementary utilities may be established,
it is hereby covenanted that by a vote of a- majority of the voting power of unit owners, the
officers may, on approval of the board, sxp any easement required to add or supplement utility
service for any unit and such action shall be valid for, on behalf of and as against the claims or
interests of all unit owners and as against each condominium unit.

19.10 Interpretation.

19.10.1 Liberal Construction. The prowsxons of this declaration shall be liberally
construed to effectuate its purpose of creatmg aplan for the development and operation of
this Horizontal Property Regime. It is intended also. that, insofar as it affects this
declaration, bylaws and condominium development the : provzsxons of the act referenced
herein under which this declaration is operative, shall be. liberally construed to effect the
intent of this declaration and the bylaws insofar 2s reasonabiy possxble

19.10.2 Gender and Number. When mterpretmg thxs declaratxon, or the bylaws,
or any rules and regulatxons the singular may include the plural and the masculine may
include the feminine, or vice versa, where the context so adxmts or requlres

je. 1t 1§ mwnded that ihe
covenants of this declaration, together with any condominium- plans attached hereto, and
by this reference incorporated herein, or filed simultaneously herew:th, and all
amendments to the said declaration, plans or to the survey map mcluded therein or which
may be hereinafter fled for record as a part of this declaration, shall be operatwe as
covenants running with the land, or equitable servitude, supplements and- mterpretmg the
act, and operating independently of the act should the act be, in any respect mapphcable
to establish the common plan for the condominium development and its operation as
indicated herein and in the survey map and plans; provxded however, that the prowsxons :
of this declaration shall not be so applied if the property is removed from submission to -
the act or discontinued in whole or part as 2 condominium development, unless such
continued application of all or a part of the declaration is specifically called for ‘or
reasonably implied for all or part of the property. -

19.11 Warranties Limited. Except as specifically expressed in any purchase agresment of
special warranty document, it is agreed that the association makes no warranty, express or .
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implied, of fitness, habitability, merchantability or fitness for a particular purpose or of any type or
kind, regarding any aspect or condition of the units, common or limited common areas, appliances
fixtures or documents, ‘costs ‘or. expenses relating to the condominium development. The
buildings, units, common areas and documents are past of or relate to an existing structure which
is available for the examination of potential unit owners and their mortgagees prior to closing of
any sale transaction,

19.12 Severability. The provisions hereto shall be deemed independent and severable,
and the invalidity or partial invalidity or unenforceability of any one provision or portion hereof
shall not affect the validity or enforceability of any other provision hereof if the remaining portions
are sufficient under the act, or as covenants running with the land, or as equitable servitude, to
effect the common plan for division into apartment units for individual ownership.

19.13 Effective date. This declmuon shall take effect upon recording.

_ 19.14 ns. The survey map and plans for the
condominium development referred to herein were recorded with the proper county recording
authority simultaneously with the recording of this declaration, under No. 7909240003 in Volume
2 of Surveys, page 191-193 in Skagit County. The recording authority, or any title company or

escrow company or institutional lender s authorized to ‘insert the correct recording data, or

correct the same, above the signatures on this document. P

IN WITI;"’SES WHEREOF, the association has 31gncd tlusdeclarat:on on / 7 day of
O . s;.":"';.:._._;:,.;,,-.: s,

. ]

VIEWMONT ASSOCIATES, a Washington Ltd.
Partnership by Pat‘?;(?gpntz 1tsPrcsxdent

Signing asits
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STATE OF WASHINGT.N
COUNTY OF SKAGIT

On this _/ 7 ﬁ,_ day "%;of (LWW / qua before me the

undersigned, a Notary blic in an«. or the State of Washington, duly commissioned and worn
personally appeared at \DNT= to be known to be the President of
Viewmont Association, the Lumted partnership, that executed the foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of said corporation,
for the uses and purposes therein. memnoned and on oath stated that he was authorized to execute
the said instrument. .

WITNESS my hand and ofﬁcxal seal hercto affixed the date and year.,in t'his1 certificate
above written. = "ﬂ ‘
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Notary r{;bhc and for thwsmngton, X

resxdmg in -s
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