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.~ CROWN PACIFIC & BLOEDEL
o s v ':..:' HAMILTON
EASEMENT EXCHANGE AND AGREEMENT

THIS AGREEMENT is mada and enrared into this 8t day of __plAY

1998, by and between CROWN PACIF!C LIMITED PARTNERSHIP, a Delaware Irmrted
partnership, hereinafter called . “CROWN" and BLOEDEL TIMBERLANDS
DEVELOPMENT, INC,, a Wash’in'étol! corporation, hereinafter called "BLOEDEL,"

WITNESSETH

A. BLOEDEL for and in consrderatlon of the grant hereinafter made by CROWN,
hereby grants and conveys to CROWN, its successors and assigns, a permanent
non-exclusive easement upon, over and along rights-of-way sixty (60) feet in
width over and across the lands in Skagit County, Washington, described on the
attached "Exhibit A", being thirty (30)- feat each side of the centerline of the
roads located approximately as shown on the attached "Exhibit B".

Subject as to said lands to all matters of publrc record

B. CROWN for and in consideration of $414, 074 (the "Boot") and no/100 dollars
and the grant hereinafter made by BLOEDEL, heroby grants and conveys to
BLOEDEL its successors and assigns, a permanent non-oxcluswe easement upon,
over and along rights-of-way sixty (60) feset in width over and across the lands
in Skagit County, Washington, described on the attached "Exhrbrt A", being
thirty (30) feet each side of the centerline of the exrstmg roads located
approximately as shown on the attached "Exhibit B". " . .

Subject as to said lands to all matters of public record.

It is mutually agreed by the parties hereto that the rights herein granted are subjact
to the following terms and conditions: & o

1. One-third {1/3) of the Boot, or more at BLOEDEL's option, shall bka pald., in.
cash at Closing by BLOEDEL to CROWN. The balance shall be paid-in three,_

annual payments of one third, or more, of the declining balance. - Such - "

payments shall be due in each successive year on or before the same monthf,
and day as the Date of Closing hereof, until paid in fuil. .

2. If any Iand exchange or sale of fee title to acreage from Bloedel to Crown.z---
tributary to the easements conveyed herein, is completed by on or before

December 21, 1999, then Bloedel shall receive: (a) a credit against the -
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remainiqg-':prihgipalv._,ubalance of Boot owed to Crown, based on the pro rata
number of tributary acres added; or (b) if the Boot has been paid in its
entirety by BLOEDEL, then CROWN shall pay to BLOEDEL a sum of money
determined pro rata by comparing the amount of Boot provided for herein and
the amount: of acreage of tributary lands owned by BLOEDEL at Closing
hereof, with the amount of acreage being conveyed to CROWN at such future
date.

The above-referenced respective easements are conveyed for the purpose of
use and maintenance of existing roads for the purpose of hauling forest
products and other valuable materials from lands now owned or hersafter
acquired by the parties hereto, and to provide access to said lands for land
management and administrative activities including forest management,
educational, and cultural activities. -

Each party reserves for itself, its successors and assignees, the right at all
times for any purpose, to cros_;s' _;a"hd recross at any place on grade or
otherwise on the said right of ways on its own lands, and to said rights of
ways in a manner that will not unroasgij__ably»-i‘t’it&‘rf_ero with the rights granted
to the other party herein.

Each party hereto may grant to third parties, upon such terms as it chooses,
on its own lands, any or all of the rights reserved by it herein; provided, that
use by such party shall be subject to the terms and: conditions of this
agreement and shall not unreasonably interfere with the rights granted to the
other party herein.

Each party hereto may permit its respective agents, contractors, licensees,
lessees, purchasers of timber or other valuable materials, and their agents,
hereinafter individually referred to as "Permittee” and callectively referred to
as "Permittees,” to exercise the rights granted to it herein; provided, that
when the BLOEDEL or one of its Permittees plans to use any portion of said
roads for the purpose of hauling timber or other valuable materials, BLOEDEL,
shall notify CROWN at least fifteen {15) days prior to the commencement of
use of said rights, advising of the portion of road to be used, the approximate
dates when such use will begin and end, and of the approximate volumes of .
forest products or other valuable materials to be hauled and forthwuthuon
complstion of such use notify CROWN thereof.

This Section 7 deals with road maintenance and resurfacing for roads for
which CROWN is the designated maintainer. Under this agreement, BLOEDEL

agrees that CROWN will be the designated maintainer of the 100, 110, 140,
160 (to the bridge), 200 and 210 roads. However, should the roads coverod_
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under thigtraiéréfqmenﬁt be sold to someone other than the parent company
{Crown P_gciffi.c)‘,:_ BLOEDEL reserves the right to revisit and renagotiate the
clesignated m’q:izntaingr arrangement under this agreement.

The cost of road-maintenance and resurfacing for roads covered by this
agreement in which Crown is the designated maintainer, shall be allocated on
the basis of respactive actuai‘annual use of said roads by Crown, Bloedel and
all others who have used roads or a road (except for de minimus users as
reasonably defined by Crown and Bloedel) as determined at an annual
meeting between Crown and Bloedel as herein set forth:

Crown and Bloedel shall meet annually to reconcile the previous year's
cost of maintenance and resurfacing, based on the previous year's use
by all users as described above. At & minimum, both parties shal! bring
the 7oiiowing information to the meeting:

A. Volume of timber hauled qﬁfd‘*i’ho routa thereof;

B. Volume of rock hauled and the route thereof;

C. Road maintenance and resurfacing dollars expended and the route
thereof.

With the above information, both paftjﬁg sh_pll;__réconcile, based on a pro
rated use {including all road users as described above), the proportionate
share for maintenance and resurfacing for Crown and Bloedel.

To assist in calculations, both parties agreéifb_ use %’;qpnversion factor
of 0.85 thousand board feet of timber per cubic yard of rock.

Only timber and rock hauled by authorized users over authorized routes
shall be used in the annual reconciliation of road. maintenance and
resurfacing costs.

Annual road maintenance and resurfacing costs for the roads .under this
agresment shall be based on pro-rata log and rock hauling use of individual
roads. BLOEDEL agrees to pay CROWN directly any maintenance and
resurfacing fee due for the movement of logs and rock over the' designated -

roads under this agreement. If there has been no use of the road during a*
given year to haul logs or rock, there shall be no fee owed for that year. The

annual fee will vary in accordance with the above process, based"‘?’q_n_ﬁtho;’”i_ﬁu
factors listed. For the first year of this Agreement only, the maintenanceand . -

resurfacing fee shall be $1.00 per 1,000 board feet of logs hauled (rock to -

be converted in accordance with the above), per mile of road used overany < -
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roads on whlch CRGWN is the designated maintainer as listed under this
agreement..” o -

This Section 8 deals wnth road maintenance and rasurfacing for roads which
CROWN is not the daslgnated maintainer. The cost of road maintenance and
resurfacing for roads covered by this agreement on which CROWN is not the
designated malntamer, shall be allocated on the basis of respective use of
said roads. When any partv ‘'uses a road, that party shall perform or cause
to be performed, or contribute or cause to be contributed that share of
maintenance and rasurfacmg occaslonod by such as hereinafter provided.
During periods when a road is’ bemg used solely by one party, such party
shall maintain that portion of sald road so used to the standards existing at
the time use is commenced. "

During periods when more than one party is using the same road, or any
portion thereof, the parties hereto. shall ‘meet and establish necessary
maintenance provisions. Such prov:smns shall lncluda, but are not limited to:

(a) The appointment of a mauntamar, whuch may be one of the parties
hereto or any third party, who will porform or cause to be performed at
a reasonable and agreed upon rate the mamtenance and resurfacing of
the road or the portion thereof being usad and

(b) A method of payment by which each partv usmg said road or a
portion thereof, shall pay its pro rata share of the cost incurred by said
maintainer in maintaining or resurfacing said road or portlon thereof.

For purposes of this Agreement, maintenance is def ned as the work normally
necessary to preserve and keep the roadway, road structure, ‘and road
facilities as nearly as possible in their present condltlon oras hereinafter
specified to be improved. This definition includes but is not limited to the
following; grading, ditching, minor culvert replacement, brush: cuttlng, dust
abatement, surface patching, surface rock replacement, asphalt repair ‘and
replacement, gate repair, small slide removal, and structure mamtenanca. In
addition, the parties recognize that the construction, maintenance, and.
improvement of said road will likely be governed by applicable regulatlons of._:
governmental agencies controlling the same. S

Each party using any portion of a road shall repair, or cause to be rpmmd, _

at its sole cost and expense, that damage to said road caused by it which is”
in excess of what which it would cause through normal and prudent use of- o

said road.
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10.

11.

12.

Should inotg!ih'ati_ damages' to a road occur which is not caused by an
authorized user of said road, the parties hereto shall mest to ses if they can
agree to repair the road, the cost of such repair, the party to undertake the
repair, and the share of: repalr costs to be borne by sach party on the basis
of each party’s proponlonate tributary acreage beyond the point of damage
at the time the damage occurs. Unless the parties hereto do agree in writing
as to each of the foregomg in‘advance of such repairs being made, then no
repairs shall be made, or if such repalrs are undertaken by one of the parties,
then all costs of such rapmrs shall ba borne solely by that party.

Unless the parties hereto agree in wntmg to share the costs of improvements
in advance of such |mprovements being made, such improvements shall be
made solely for the account ‘of the party who pays for the improvements.
Improvements include substantlal resurfacing, drainage structure upgrades,
and other maintenance activities agreed upon in advance by both parties.
The costs of such improvements shall be borne: by the respective parties and
allocated on the basis of each party’s proportlonate tributary acreage beyond
the point where the improvements occurs at the time of improvement. Each
party agrees to meet and determine trlbutary acreage prior to the
commencement of any improvement to be cost shared

Each party reserves to itself all timber now on or horeaftar growmg within the
respective rights-of-way on its said lands. - g

Each party specifically and expressly agrees to mdemmfy and save harmless
the other party, to the extent of each respective partv s and/or it respective
agents or permittees’ own negligence, its officers, agents andlor employees
from and against any an all suits, claims, actions, losses, costs, penalties,
and damages of whatsoever kinds and nature, mcludmg attorney s fees, to
the "greatest extent” as allowed by law, as set forth in RCW. 4, 24,115 and
any amendments thereto arising out of and in connection: w1th or, incident to
the respective uses for the respective easements and any and all work and/or
maintenance performed on said easements except those caused bv ‘the sole
negligence of a respective party and/or its employees and agents R, the
event of litigation between the parties to enforce the rights ‘under thlSe.,
paragraph, reasonable attorney’s fees shall be allowed to the prevallmg partv

Inordinmdlmgohchdubtnltnotllmnadtollmuudnormdpdlmhllum(gmlwmmowbb

yards), large drainage structure repiacements (bridges or culverts 48 inches and iarger), specified road segment

drainage

structure updates.
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13.

14,

15.

Each pargy-ﬁé‘r‘ﬁtaf-shgll require each of its Permittees, before using an of said
roads on:._asth'a_f_.gl‘a:pds q:' ‘the other party hereto for commercial purposes to:

(a) Obtijib and dunng the term of suc

h use, maintain a policy of liability

insurance in-a form generally acceptable in the trade, and customary in

the area of said rights of way, insur

ing said Permittee against liability

arising out -of ‘its operations, including use of vehicles. Minimum

amounts of insurance shall be:

(1) For log haulers, and other miscellaneous users operating heavy
trucks (over- one {1} ton) Five Hundred Thousand Dollars

($500,000.00) for injury to

one person, One Million Dollarsg

(31,000,000.00) -for any one occurrence, and Five Hundred
Thousand Dollars ($500,000.00) property damage for any

occurrence;

(2) For fern cutters, bough eutters, shake cutters, or other

miscellaneous users operating

pickup trucks, light trucks {under

one (1) tone) or passenger cars for the purpose of transporting
miscellanecus forest products, One Hundred Thousand Dollars
($100,000.00) for injury to one person, Three Hundred Thousand
Dollars {$300,000.00) for any one occurrence, and One Hundred
Thousand Dollars {$100,000.00) property damage for any one

Qccurrence; or

(3) Such other limits as the partlesheretomay agres upon in

writing from time to time.

(b) Deliver to each party hereto a certificate from the-insurer of said
Permittee certifying that coverage in not less than the above named
amounts ig in force and that, in the event of cancellation or modification
of such coverage, the insurer will give ten (10} days written riotice prior

to any cancellation or modification.

The Covenants entered into and the easements granted by thepamas herein
shall be deemed to touch and concern the land, and shall, therefore,run with

the land.

In the event of a claim hereunder by either

party of failure by theotharparty

to comply with or perform any condition or agreement hereof promptly.atthe -

time and in the manner specified, the non-

pay all costs and expenses, including reasonable attorney fees, incurred by -
the prevailing party in the enforcement of its rights herein, whether by judicial
action, appellate judicial action, arbitration, or other means, except as.to . .

arbitrator costs and expenses as provided
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16. At the request of either party, any and all disputes arising under this
agreement shall be subject to binding arbitration conducted in accordance
with the procedures established by the American Arbitration Association. In
such arbitration, each. party one arbitrator, and the two arbitrators so
appointed “s_l,'ial-l---',app.dint" a third. The dispute to be arbitrated shall be
submitted to the three arbitrators for determination within sixty (60) days of
written request for arbitration by one party to the other party. The majority
decision of the arbitrators shall be binding on all parties, and may be enforced
in the manner provided in Chapter 7.04 RCW. Notwithstanding the
provisions of Section 14, above, each party shall pay all costs, fees and
éxpenses of the arbitrator appointed by it and shall equally share the costs,
fees and expenses of the arbitrator appointed by the other two.

IN WITNESS WHEREQF the Daftie;‘ﬁé\l:ato have executed this instrument in duplicate
the day and year first above written.

BLOEDEL TIMBERLANDS DEVELOPMENT, INC. =
a Washington Corporation

|} SKAGIT COUNTY WASHINGYON
Title: President Real l-'qmp Freinn Tax

CROWN PACIFIC LIMITED PARTNERSHIP
a Dalaware Limited Partnership

.

Title:
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STATE OF WASHINGTON -}

COUNTY OF _king ’
On this 8th day of . 19988, before me personally appeared
Charles B. Wright |, to. e know to be the, President , of

the corporatlon that executed the within and foregoing
instrument, and acknowledgad Sﬂld instrument to be the free and voluntary act and
deed of said persons, for the usas and purposes therein mantioned.

IN WITNESS WHEREOQF, | have heraunto set my hand and affixed mv Offaclal' saal the
day and year first above written. . B 2

Notary Pubhc in and for the State of Wpshlngton
residing i in _Ba -

STATE OF OREGON )

) 88
COUNTY OF ) i _
On this _____ day of ,» 1998, befora me parsonally appeared
, 10 me known to be the, ___~ ;' respectively,

of Crown Pacific, Ltd., a General Partner of Crown Pacific Lumlted Partnership, the
partnership that executed the within and foregoing mstrument, and acknowladged
said instrument to be the free and voluntary act and deed of said’ corporation, for the
uses and purposes therein mentioned, and on oath stated that they. were authorized
to execute said instrument and that the seal affixed is the corporate seal of sald

corporation.

IN WITNESS WHEREOF, | have hereunto set my hand and afflxed mv OffICIal:_jE‘?-:_n
seal the day and year first above written. A 5,

Notary Public in and for the State of Washington
residing in
My appointment expires
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13
14
15
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19
20
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22
29
32
33
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13
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36N
36N
36N
36N
36N
36N
36N
36N
36N
36N
36N

36N

ACCESS GRANTED ACROSS BLOEDEL OWNERSHIP

Township
36N

36N
36N

36N

6E
6E
6E

6E
6E
6E
~ 6E
6E
6E
6E
6E

SE

Range
SE

6E
6E

6E

EXHIBIT A

Subdivisi
SW1/4 SW1/4

sIn

NE1/4 SE\/4, NE1/4 NW/4, S1/2 NE1/4
NE1/4 SW1/4, W1/2 NW1/4

SI/2 SW1/4

U.S. GOVT. LOTS 8,9, 10, AND 11
SW1/4 SEI/4

NE!/4 NW1/4

~_US. GOVT. LOTS 2, AND 3, NW1/4 SW1/4

EM2SEIA

Nl/?. SWU4 NWi/4 SE1/4, S12NW1/4

US GOVT LOTS 1,2,6,7. 8,9, 10, 11, 15, 16, AND 17

”‘-*2-.,.__351/4 SEL/4,N1/2 SEI/4, SW1/4 NEV/4, EL2 NW1/4

s112 swis, suz NW1/4, N1/2 SEI/4, SW14 NEV/4
Us. G.Q\{T. qusﬁ-s, 6,7, & 8, N1/2 N172 NW1/4 SW1/4
US. GOVTLOTSISG AND 7

W1/2 SEV/4, NE!/4 swm Euz NW 174

W1/2 NE1/4, Nwm NEll4

S1/2 SW1/4, NW1/4 swm swm NW1/4

US.GOVT. LOT |, Nll2 SEl/4 Wl/2 NE1/4

Subdivision

US. GOVT. LOT 10

S1/2 SW1/4, N1/2 S1/2,N1/2
NWI/4 NW1/4

S1/2NEI1/4, NE1/4 NEI/4
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