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AMENDED AND REi‘Il:I%TED DECLARATION
COVENANTS, connmoﬁsmssgmmoxvs AND RESERVATIONS
THE CEDARS,
A CONDOMINTUM

Pursuant to the Act defined in Section-1.8.1 and for the purpose of submitting the
Property hereinafter described to the provisions of said Act, the undersigned, being sole
owner(s) lessee(s) or possessor(s) of said Property, make the following Declaration. By
acceptance of a conveyance, contract for sale, lease, rental agreement of any form of
security agreement or instrument, or any privileges of use or.enjoyment, respecting the
Property or any Unit in the Condominium created by this Declaration, it is agreed that this
Declaration, together with the Survey Map and Plans referred to herein, states covenants,
conditions, restrictions and reservations effecting a common plan for the Condominium
development mutually beneficial to all of the described Units, and that the covenants,
conditions, restrictions, reservations and plan are binding upon the entire Condominium
and upon each such Unit as a parcel of realty, and upon its owners orpossessors, and their
heirs, personal representatives, successors and assigns, through all successive transfers of
all or part of the Condominium or any security interests therein, without requirement of
further specific reference or inclusion in deeds, contracts or security instruments and
regardless of any subsequent forfeitures, foreclosures, or sales of Units under secunity
instruments.

This is an Amended and Restated Declaration and Covenants, - Conditions,
Restrictions and Reservations for The Cedars, A Condominium. The original Declaration
and Covenants, Conditions, Restrictions and Reservations was recorded in-the.office of
the Auditor of Skagit County, Washington, on December 8, 1997, under Auditor File
No. 9712080065 in Book 1740 of Deeds, pages 557 through 621. The original maps and
plans which are also amended and restated simultaneously herewith were  filed under.
Skagit County Auditor File No. 9712080064 in Volume 16 of Plats, pages 198" through -
203, This Declaration smends and supercedes the original Declaration in its entirety. * .

Trt:lﬂurpose of the Amendment and Restating of the Declaration is to ¢0rrect
certain details and to bring it into compliance with the Washington Condominium Act. . ~

1

9802050054

x| 763p601061

i}



The name of this Cordomirium is THE CEDARS.
| ARTICLEI

E—

1.1 M_@ The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the development and
operation of this Condominium under the provisions of Washington law. It is intended
and covenanted also that, insofar as it affects this Declaration and Condominium, the
provisions of the Act under which this Declaration is operative, shall be liberally construed
to effectuate the intent of this Declaration insofar as reasonably possible.

1.2 Consistent with Act. The terms used-herein are intended to have the same
meaning given in the Act unless the context clearly requlres otherwise or to so define the
terms would produce an illegal or improper result -

1.J ngm_&uwgd It is mtended that this Declaration shall be
operative as & set of covenants running with the land; or equitable servitudes, binding on
Declarant, its successors and assigns, all subsequent. Owners of the Property, together
with their grantees, SUCCessors, heirs, executors, administrators, devisees or assi
supplementing and interpreting the Act, and operatmg mdependently of the Act should the
Act be, in any respect, inapplicable,

14 MBMMW For purposes of determining the

percentage of Owners or Mortgagees, or percentage of voting power for, approving a
proposed decision or course of action in cases where an Owner owns, .or a Mortgagee
holds Mortgages on, more than one Unit, such Owner shall be deemed a separate Owner
for each such Unit so owned and such Mortgagee shall be deemed a separate Mortgagee
for each such first Mortgage so held. :,

1.5 Declarant is Original Qwner. Declarant is the ongmal Owner of' all Units
and Property and will continue to be deemed the Owner thereof except as conveyances or
documents changing such ownership regarding specifically described Umts are recorded

1.6 Captions and Exhibits. Captions given to the various Amcles and sect:ons
herein are for convenience only and are not intended to modify or affect the. .meaning of
any of the substantive provisions hereof. The various exhibits referred to herein and .
attached hereto shall be deemed incorporated herein by reference as though ﬁxlly set forthe._.: 5
where such reference is made.

1.7 in Dollar Limits. Any dollar amounts speclﬁed in th:s

Declaration in connection with any proposed action or decision of the Board- or o
Association may, in the discretion of the Board, be increased proportionately b the [

increase in the consumer price index for the city of Burlington, Washington, or if S
not available, then for the City of Seattle, Washington, for All Urban Consumers, prcpmd

2
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by the United Statcs Depa tment of Labor or Commerce for the base period, January I,
1998, to adjust for any deﬂatmn in the value of the dollar.

18 Dgﬁmt_!g ns

181 "Thg Ag means the Washington Condominium Act, Laws of
1989, Chapter 43 (RCW. Chaptu 64. 34) as amended.

1.82 "Allwm_[mms;s means those undivided interests in the
Common Elements, the Common Expense. Llablhty, and votes in the Association allocated
to each Unit more particularly prowded for in Article 8 and as shown in Exhibit C.

183 A;mmt means all sums chargeable by the Association
against a unit including, without limitation: (a) regular and special Assessments for
Common Expenses, charges and fines imposed by the Association; (b) Interest and late
charges on any delinquent account, .and (c) costs of collection, mcludml? reasonable
attorneys' fees, incurred by the Assoclanon m connecuon with the collection of a
delinquent Owner's account. ENC A

1.84 Ammng_umeansalloftheOwnmacnngasagroupm

TREEE T

accordance with the Bylaws and with this Declaration as-it is duly recorded and as they
may be lawfully amended which Association is more pamcularly provided for in Article 9.

1.8.5 *Board" means the board of dlrectors of the Association
provided for in Section 10.3. . »

186 "Building" means the bu:ldmg or bulldmgs within 2 Unit or
common ¢lements and comprising a part of the Property.. I

1.8.7 "Bylaws" shall mean the bylaws of the Assomamn provided
forin Article 9.

188 "Common Elements" means all portf;idns ofthe Condominium
other than the Units, et

189 “Cominon Expenses” means expendltures made by or for the
financial liabilities of the Association, together with any allocation to. reservcs Common

expenses include:
(@) Expenses of administration, mmntenance repmror
replacement of common elements and common facilities. T

(b)  Expenses of maintaining the exterior of all bmldmgs w1thm
units from the interior surfaces (walls, floors, and ceilings) outward

including without limitation windows and doors, siding, trim, and rooﬁng.

landscaping, sidewalks and driveways, and electrical power, natural gas, -
water supply, sanitary and storm sewer, telephone lines, and all other utility

3
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lines leading to the interior of any building located within a unit and within
the 'comm”on cléments

(c) The cost of insuring all buildings including those buildings
located wnhm ‘units. Wit respect to buildings located within units only
those portions of the buildings from the interior surfaces (walls, floors, and
ceilings) outward shall be insured as a common expense.

(d) Expenses agreed upon as common expenses by the
Association,

1.8.10 " [ iabili
Expenses allocated to each Unit pursuant to Article 8.

" means the liability for Common

1.8.11 "Qpp_dg_miﬁum* means. ‘the condominium created by this
Declaration and related Survey Map and Plans pursuant to the Act,

18.12 "Conveyance" means any tmnsfer of the ownership of a Unit,
including a transfer by deed or by real estate contract and with respect to a Unit in a
leasehold condominium, a transfer by lease or assugmnent thereo£ but shall not include a
transfer solely for security. I Y

18.13 "Declarant” meansanyperson orgroup of persons acting in
concert who () executed as Declarant this Declaratlen, or. (b) rcservcs or succeeds to any
Special Declarant Right under the Declaration, o .

1.8.14 "Declarant Control" means the nght, 1f expressly reserved by
this Declaration, of the Declarant or persons designated by the Declamnt to appoint and
remove Association officers and Board members. ,

1.8.15 "Declaration” means this Declaratior;_-.’and any .:,_amendments
thereto. ;' JE

1.8.16 "Development Rights" means any nght, lf expressly reserved
by the Declarant in this Declaration to: (a) add real property or improvements to the
Condominium; (b) create Unit Buildings, Units, Common Elements, or Limited Common
Elements within real property included or added to the Condominium; (c) subdivide Units
%r cémvert Units into Common Elements; or (d) withdraw real propeﬂy from the

ondominium. .

18.17  "Dispose” or "Disposition” means a votuntaly tmnsfcr or.:@i}-
conveyance to a purchaser or lessee of any legal or equitable interest in a Unit, but does

not include the transfer or release of a security interest.

1.8.18 "Eligible Mortgagee" means the holder of a mortgage ona Umt
that has filed with the secretary of the Association a written request that it be given copies . < -

of notices of any action by the Association that requires the consent of Mortgagees.
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1.8.19 "F_Ql_'ggl_o_sy_q means a forfeiture or judicial or non-judicial foreclosure of a
Mortgage or a deed in heu thereof‘

1820 "Ide Number" means a symbol or address that identifies
only one Unitina Condonnmum
1821 .* _m;mﬁg_am shall include wallboard, paint, wallpa er

paneling, carpeting, tiles, ﬁmshed flooring, and other such decorative or finished
coverings. Maintenance and. Tepair of these items and contents within a Unit Building are
the responsibility of the Unit owner.

1.8.22 "ngi&d_gom_mgn_ﬂmgm" means a portion of the Common
Elements allocated by this Declaration or by operation of law for the exclusive use of one
or more but fewer than all of the Umts as provided in Article 7.

1.8.23 M_magg ‘means the person retained by the Board to perform
such management and administrative functions: and duties with respect to the
Condominium as are delegated to such person and as are provided in a written agreement
between such person and the Association. * - ;o

1.8.24 "Mortgage" means a mortg 3¢ ‘or deed of trust that creates a
lien against a Unit and also means a real estate contract or the sale of a Unit.

1.8.25 "Mortgagee" means the beneﬁcml owner or the designee of
the beneficial owner, or an encumbrance on a Unit ‘created by mortgage or deed of trust
and shall also mean the vendor, or the designee of a vendor, or & real estate contract for
the sale of a Unit. A Mortgagee of the Condominium and a Mortgagee of a Unit are
included within the definition of Mortgagee. » I

1.8.26 "Mortgagee of a Unit" means the holder of a Mortgage on a
Unit, which mortgage was recorded simultaneous with or after the.recordation of this
Declaration. Unless the context requires otherwise, the term “Mongagee ot‘ a Unit" shall
also be deemed to include the Mortgagee of the Condominium. = ..

1.8.27 "Moﬂgnm_of_thc.&mdmmum" means the holder of a

Mortgage on the Property which this Declaration affects, which Mortgage was either:

recorded prior to the recordation of this Declaration; or was recorded against all. Units
after the recordation of this Declaration but prior to the recorded conveyance of any Unit.

Ehe term "Mortgagee of the Condominium" does not include Mortgagees ef the mdmdual
nits. A

1828  “Person' means a natural person, corporatlon. partnershlp, E
limited partnership, trust, governmental subdivision or agency, or other legal entmes

1.8.29 "Property” or "Real Property” means any fee, Icasehold or;
other estate interest in, over, or under the land described in Exhibit A, mcludmg buildings,

structures, fixtures, and other improvements thereon and easements, rights and interests.
ap urtenant thereto which by custom, usage, or law pass with a conveyance of land .~

although not described in the contract of sale or instrument of conveyance. "Property”

5
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includes parcels, wnthormthout upper or lower boundaries, and spaces that may be filled
with air or water, and all personalty intended for use in connection therewith.

1.8.30 . "Purchaser" means any person, other then Declarant, who by
means of a Disposition acquires a legal or equitable interest in a Unit other than (a) a
leasehold interest, including.renewal options of less than twenty years at the time of
creation of the Unit, or (b) as security for an obligation.

1.8.31 "Renting or Leasing" a Unit means the granting of a right to
use or occupy a Unit, for a specified term or indefinite term (with rent reserved on a
periodic basis), in exchange for the payment of rent (that is, money, pro or other
goods or services of value); but shall not mean and includetjoint ownership of a Unit by
means of joint tenancy, tenancy-in-common or other forms of co-ownership.

1.8.32 " _q_ﬂdﬂcluum_gg“ means use for dwelling or recreational
purposes, or both.

1.8.33 "Special Declarant "means rights, if expressly reserved
in this Declaration for the benefit of the Declarant to: =

() complete 1mprovcmentsmd|cated on Survey Maps and

Plans filed with the Declaration under RCW 64.34.232, "
(b)exercise any chlopnieét nght under Section 23.2;

(c)maintain sales offices, managementoﬂices, signs advertising
the Condominium, and models under Section 23.1.2; I

d) use easements ﬂuough éﬁ._(_the Cbn;mon Elements for
the purpose of making improvements within the Condominium or within real property
which may be added to the Condominium; et f

(e)make the Condominium part of a Iarger Condomlmum ora
development under RCW 64.34.276;

(f) make the Condominium subject to a master ﬁ%ociation
under RCW 64,34.276;

or

(8) appoint or remove any officer of the Association-or
any master association or any member of the Board during any period of Declarant
Control under Section 23.1.4.

1834 * " means the survey map and the plans
recorded simultaneously with this Declaration and any amendments, corrections, and.
addenda thereto subsequently recorded.

1835 "Uni" means a physical portion of the Condominium -

designated for separate ownership, the boundaries of which are

6
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e "__descnbed pursuant to Article 4. "Separate ownership" includes
~ " leasing a Unit in a leasehold condominium under a lease that
expires contemporaneously with any lease, the expiration or
- termination of which will remove the Unit from the
».~“Condominium. Units may also be referred to as Lots in this

‘ ""“*"'declaratwn and in the related survey maps and plans,

1.8.36 '*’“ Jnit Building” means & building now or hereafter
constructed on a Unit by the Declarant or Declarant’s successor. Exhibit B and C to the
declaration shows the type of Unit Buxldmg butlt within each Unit.

1.8.37 !.Lu_ngg[ means subject to Section 1.9.5, a Declarant or
other person who owns a Unit, but does not include a  person who has an interest in a Unit
solely as secunty for an obhgat!on or'is merely "renting” or "leasing” a Unit as defined in
Section 1.8.31. "Unit Owner" means the vendee, not the vendor, of a Unit under a real
estate contract,

1.9 Q.onslmﬂ_qundlnlm |

19.1 All provnsmns of the Declaratlon and Bylaws are

severable.

192  Therle agmnst perpctumes may not be applied to
defeat any provision of the Declaration, Bylaws, rules or regulatlons adopted pursuant to
RCW 64.34.304(1)(a). e

193 In the event of a conﬂxct bctween the provisions of
the Declaration and the Bylaws, the Declaration prevmls except to the extent the
Declaration is inconsistent with the Act. : ,

1.94  The creation of tl'us Cendoﬂumum shall not be
impaired and title to the Unit and Common Elements shall not be rendered unmarketable
or otherwise affected by reason of an insignificant failure of the Declaratlon or Survey
Map and Plans or any amendment thereto to comply with the Act. . £

1.9.5 If the Declaration or Bylaws now or hereaﬂer
provide that any officers or directors of the Association must be Unit Ovmers. then
notwithstanding the definition contained in Section 1.8.36, the term "Unit-Owner" in such
context shall, unless the Declaration or Bylaws otherwise provide, be deemed to mclude
any director, officer, partner in, or trustee of any person, who is, either alone or in
conjunction with another person or persons, a Unit Owner. Any officer or director of the
Association who would not be eligible to serve as such if he or she were not a director,
officer, partner in, or trustee of such a person shall be disqualified from continuing in -
office if he or she ceases to have any such affiliation with that person, or if that: person
would have been disqualified from continuing in such office os a natural person. -
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ARTICLE 2

The Real Property included initially in the Condominium is described in Exhibit A
attached hereto. The interést of the Declarant in the Real Property as Phase I included in
the Condominium is a fee simple. The Declarant reserves the right to add all or portions
of the future phase land as described on Exhibit A, in accordance with Article 23.
Declarant reserves the right to. amend the description of future phase land in an amended
Exhibit A as additional phases, if any; are added.

Exhibits B and C attached hereto set forth the following;

3.1  Number of Units. The numberofUmts which Declarant has created in
Phase I and reserves the right to create in later phases. =

32  Ung Number The Identifying Number of each Unit created by the
Declaration in Phase 1.

3.3  Unit Building Description. With mpectto each exnstlng Unit Building:
331 The approximate square footage.
332 The number of bathrooms, wholeorpartml
333 The number of rooms designated pnmanlyasbedrooms
3.34 The number of built-in fireplaces. : o
335 The level or levels on which each Unit 8 located
336  Thetpeofhemtandhemsenice.
Declarant reserves the right pursuant to Article 23 to add Unit BulldmgstoUmts
When Unit Buildings are added pursuant to Article 23 an amendment to this declaration
:a:i:‘,lhbﬁ glted designating on Exhibit C the description of the Unit Building so addedvnthm

34  Access to Common Ways and Public Streets. Each Unit has direct accéss -

to Common Element parking areas and/or driveways, and all such

Common Elements have direct access to private and then to-public -
streets with the exception of Units 35 through SO which are accessed =
by means of easements as shown on the Survey Map and Plans. -~ - =
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3.5  FugirePhasss. ~ The Declarant reserves the right to amend Exkibit “C™ s
each phase or phases, if any, is added pursuant to the reserved development rights
described in Article 23. F -

' ARTICLE4
4.,' !I R E l . ;::j}

411 £gal Descrintion as Boundan
including elevations of upper and lower boundaries, as
plans shall constitute Unit boundaries. ©

4.1.2 ' ed s of Land. Units  in this

condominium include parcels of land (Lots) described as such on survey maps and plans,

;ogetger_ with any buildings or improvements now or hereafter constructed within the Unit
oundaries.

. The boundaries of each Unit,
delineated on survey maps and

Units shall consist: of an envelope of space, the perimeter
boundaries of which are the surface of the land aslocated and depicted on the Survey Ma
and Plans and which boundaries extend below and above the ground elevation for ea
Unit as shown on the Survey Map and Plans, A Unit shall include all structures,
improvements, and fixtures now or hereafter located within said space.

4.2.1 In General Subject to the provisions of .the Declaration and
other provisions of law, the boundaries between adjoining Units may only be relocated by
an amendment to the Declaration upon application to the Association by the Owners of
those Units. If the Owners of the adjoiming Units have specified a reallocation between
their Units of their Allocated Interests, the ap‘ﬂication must state the proposed
reallocations. Unless the Board determines within thirty (30) days that the reallocations
are unreasonable, the Association shall prepare an amendment that identifies the Units
involved, states the reallocations, is executed by those Unit owners, contains words or
conveyance between them, and is recorded in the name of the grantor and the grantee.

422 Survey Map and Plans. The Association shall obtain and
record Survey Maps or Plans complying with the requirements of RCW 64,34.232(4)

necessary to show the altered boundaries between adjoining Units and their’ dimensions.
and Identifying Numbers. R

ARTICLE §
Description of Other I
Either Exhibits B or C, or both, attached hereto set forth the following:

9
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_ o onal_Fa; A description of recreationai facilities, if any,
included within the Q-opdonﬁqiqm.

' 5.2 Em:kmgThe number of covered, uncovered, or enclosed parking spaces,
if any, including those described in Section 7.1.2,

53  Moorage sl,m Thenumber of moorage slips, if any.

Except as otherwise speclﬁca]ly reserved, assigned or limited by the provisions of
Section 4.1 and Article 7 hereof, the Common Elements consist of all portions of the
Condominium except Units and include the follo»gi.n’g--;__:

6.1 The Real Property described in Exhibit A, as, Phase I, and as amended
from time to time as additional phases, if any, are added pursuant to Article 22.
ion of Limited Common Eleme

7.1 Limited Common Elements. The LmutedCommonElements are reserved
for the exclusive use of the Owner or Owners of the Unit or Units to which they are

adjacent or assigned and, in addition to any Limited Common Elements provided by law
or other provisions of the Declaration including Section 4.1, consist of:

7.1 Patio, Etc, The patiolyard area, déck or lanai (if any), which is
adjacent to each Unit as more particularly shown on the Survey Map and Plans.

712 Parking Etc. Parking space (if any), other than parking within
a Unit or within a Unit Building, which are assigned to a Unit by the Declarant pursuant to

this Declaration and as more particularly shown on the Survey Map and Plans. -
713 Miscellaneous, Such other Limited Common Elements, if any,
as may be described in Exhibit B attached hereto. el

7.2  Transfer of Limited Common Elements

721 Renting. After Declarant's initial assignment, a UmtOvmer
may rent or lease the parking space and/or storage areas assigned to that Unit to any other
Unit Owner, provided, that the rental or lease term shall automatically expire on the date

the lessor/Unit Owner disposes of its interest in the Unit (whether such disposition is by = .
deed, contract, foreclosure or otherwise); and provided further, that the Board shal’ be g

notified in writing of the existence of any such rental or lease arrangement.

10

3802050054
BKi/763P50170




72.2° - Reallocation Between Unjts. A Limited Common Element
may only be reallocated between Units with the approval of the Board and by an
amendment to the Declaration executed by the Owners of, and approved in writing by the
Mortgagees holding Mortgages against, the Units to which the Limited Common Element
was and will be allocated. The Board shall approve the request of the Owner or Owners
under this section within-thirty (30) days unless the proposed reallocation does not comply
with the Act or the Declaration. The failure of the Board to act upon a request mLﬁm
such period shall be deemed approval thereof. The amendment shall be recorded in the
names of the parties and of'the Condominium.

723 mon to  Limi Sixty-seven percent
(67%) of the Unit Owners, including the Owner of the Unit to which the Limited Common
Element will be assigned or incorporated, must agree to reallocate a Common Element as
a Limited Common Element or to incorporate a Limited Common Element into an existing
Unit. Such reallocation or incorporation shall be reflected in an amendment to the
Declaration, Survey Map or Plans. Provided, however, this Section shall not apply with
respect to any such reallocation or incorporation made as a result of the exercise of any
Development Right reserved by Declarant. .~ .~ -

The Allocated Interests of each Unit (that is, the undivided interest in the Common
Elements, the Common Expense Liability and the votes in the Association allocated to
each Unit) are set forth in Exhibit C attached hereto. Any values used to establish the
percentages required by the Act do not reflect, necessarily, the amount for which a Unit
will be sold, from time to time, by Declarant or others. The Allocated Interest
appertaining to each Unit cannot be changed except as provided in this Declaration. The
Allocated Interest and the title to the respective Units shall not be separated or separately
conveyed and each undivided interest shall be deemed to be conveyed with its respective
Unit even though the description in the instrument of conveyance or encumbrance may
refer only to the title to the Unit. Except where permitted by the Act, the Common
Elements are not subject to partition, and any purported conveyance,” encumbrance,
judicial sale, or other voluntary or involuntary transter of an Allocated Interest made
without the Unit to which that interest is allocated is void. G

The formula for determining allocated interests is as follows: .~~~ -

- Units with Bungalow type Unit Buildings as described on Exhibit B -or any
amendments thereto: one whole share of allocated interesteach. .~ .~ - -

- Units with Cottage type Unit Buildings as described on Exhibit B or any
amendments thereto: .75% of the allocated interest assigned to. Bungalow -

Units each.

13|
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ARTICLE 9

Owner's Associat

9.1 EQL‘!H.QM&MQHSEI The Association shall be organized as a non-profit
corporation under the laws of the State of Washington and shall be known as THE
CEDARS CONDOMINIUM OWNERS ASSOCIATION,

921 Qualification. Each Owner (including Declarant) shall be a
member of the Association and: shall be entitled to one membership for each Unit so
owned; provided, that if a Unit has been sold on contract, the contract purchaser shall
exercise the rights of the Unit Owner for purposes of the Association, this Declaration and
the Bylaws, except as hereinafter limited, and shall be the voting representative unless
:Jhtherwisc specified. Ownership of a Unit shall be the sole qualification for membership in

¢ Association, A

9.22 Transfer of Membership. The Association membership of each
Owner (including Declarant) shall be appurtenant to the Unit giving rise to such
membership; and shall not be assigned, transferred, pledged, hypothecated, conveyed or
alienated in any way except upon the transfer of title to said Unit and then only to the
transferee of title to such Unit. Any attempt to makea prohibited transfer shall be void.
Any transfer of title to a Unit shall operate automatically to transfer the membership in the
Association appurtenant thereto to the new Owner thereof, -

93  Voting

9.3.1 Number of Votes. The total vmm power of all Owners shall
be one hundred (100) votes and the total number of votes al located to each Unit is set
forth in Exhibit C hereof. St

9.3.2 Multiple Owners. If only one of the multiple Owners of a Unit
is present at a8 meeting of the Association, the Owner is entitled to_cast all the votes
allocated to that Unit. ~ If more than one of the multiple Owners are present, the votes
allocated to that Unit may be cast only in accordance with the z:?reem'en_; of a majority in
interest of the multiple Owners. There is majority agreement if any one-of the multiple
Owners casts the votes allocated to that Unit without protest being made promptly to the
person presiding over the meeting by any of the other Owners of the Unit. ..~~~

9.3.3 Proxies. Votes allocated to a Unit may be cast pursuant to a
proxy duly executed by a Unit Owner. If a Unit is owned by more than one person, each -
owner of the Unit may vote or register protest to the casting of votes by the other Owners™ .
of the Unit through a duly executed proxy. A Unit Owner may not revoke a proxy given.
pursuant to this Section except by actual notice of revocation to the person presiding over - -
a mecting of the Association. A proxy is void if it is not dated or purports to be revocable - -

without notice. Unless stated otherwise in the proxy, a proxy terminates eleven months

after its date of issuance.
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93.4 . ‘Association Owned Units. No votes allocated to a Unit owned
by the Association may ke cast, and in determining the pecentage of votes required to act
on any matter, the votes allocated to Units owned by the Association shall be disregarded.

93.5 - Pledged Votes. If an Owner is in default under a first
Mortgage on the Unit for ninety (90) consecutive days or more, the Mortgagee shall
automatically be authorized to declare at any time thereafter that the Unit Owner has
pledged his or her vote on-all issues to the Mortgagee during the continuance of the
default. If the Board has been notified of any such pledge to a Mortgagee, or in the event
the record Owner or Owners have otherwise pledged their vote regarding special matters
to a Mortgagee under a duly recorded Mortgage, only the vote of such Mortgagee or
vendor, will be recognized in regard to the special matters upon which the vote is so
pledged, if a copy of the instrument with this pledge has been filed with the Board.
Amendments to this subsection shall only be effective upon the written consent of all the
voting Owners and their respective Mortgagees, if any.

94  Meetings, Notices and Quoryms -

9.4.1 Meetings. A meeting of the Association must be held at least
once a each year. Special meetings of the Association may be called by the president, a
majority of the Board, or by Unit owners having twenty percent (20%) of the votes in the
Association. Not less than ten nor more than-sixty days in.advance of any meeting, the
secretary or other officer specified in the Bylaws shall cause notice to be hand-delivered or
sent prepaid by first class United States mail to the mailing address of each Unit or to any
other mailing address designated in writing by the Unit Owner. The notice of any meeting
shall state the time and place of the meeting and the items on the agenda to be voted on by
the members, including the general nature of any proposed amendment to the Declaration
or Bylaws, changes in the previously approved budget that result in a change in
Assessment obligations, and any proposal to remove a director or officer.

94.2 Quorums

(a) A quorum is present throughpi;;t"" Iany‘__,:mj_;eeting of the
Association if the owners of Units to which twenty-five percent (25%).of the votes of the
Association are allocated are present in person or by proxy at the beginning of the

(b) A quorum is deemed present throughoutanymeetmg of
the Board if persons entitled to cast fifty percent (50%) of the votes on the Board are
present at the beginning of the meeting.

9.5 Bylaws of Association

9.5.1 Adoption of Bylaws. Bylaws (and amendments thereto)for
the administration of the Association and the Property, and for other purposes not -
inconsistent with the Act or with the intent of this Declaration shall be adopted by the

Association upon concurrence of those voting Owners holding a majority of the total =
voting power. Amendments to the Bylaws may be adopted at any regular or specml

meeting. Declarant may adopt initial Bylaws.
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9 s, 2": EﬂLs_Bmﬁgm The Bylaws may contain supplemeniary,
non-inconsistent, provnsmns regardmg the operation and administration of the

Condominium.

~ ARTICLE 10

10.1 e . The Unit Owners covenant and agree
that the administration of the Condomm:um shall be in accordance with the provisions of
this Declaration and the Articles of Incoa?oranon and Bylaws of the Association which are
incorporated herein by reference and made a part hereof.

10.2 El.esmn_qud_lsm_&eﬁmm

10.2.1 ommﬂmmmmm If the Declarant
has reserved the right to exercise Declarant Control, then: (a) not later than sixty (60)
days after conveyance of twenty-five percent (25%) of the Units which may be conveyed
to Unit Owners other than Declarant, at least one (1) member and not less than twenty-
five percent (25%) of the members of the Board must be ‘elected by Unit Owners other
than the Declarant; and (b) not later than sixty (60) days after conveyance of fifty percent
(50%) of the Units which may be conveyed to Unit Owners other than Declarant, not less
than thirty-three and one-third percent (33.3%) of the members of the Board must be
elected by Unit Owners other than the Declarant, - - .

1022 Owner Election After Declarant Control. Within thirty (30)
days after the termination of the period of Declarant Control, if any, the Unit Owners shall
elect a Board of at least three (3) members, at least a majority of whom must be Unit
Owners. The Board shall elect the officers. Such members of the Beard and officers shall
take office upon election, A

10.2.3 Removal. The Unit Owners, by a two-tlurds (2/3) vote of the
voting power in the Association present and entitled to vote at any-meeting of the Unit
Owners at which a quorum is present, may remove any member of the’'Board with or
without cause, other than a member, if any, appointed by the Declarant. The Declarant
may not remove any member of the Board elected by the Unit Owners. - Prior to the
termination of the period of Declarant Control, if any, the Unit Owners, other than the
gﬂmt may remove by a two-thirds (2/3) vote, any director elected by the Umt

ers A

103  Management by Board

1030  OnBehalf of Association. Except as otherwise prowded inthe
Declaration, the Bylaws, Section 10.3,2 or the Act, the Board shall act in all instances on -

behalf of the Association. In the performance of their duties, the officers and members of -
the Board are required to exercise: (a) if appointed by the Declarant, the care requlred of

14
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reasonable care.. . . -

1032 Not on Behalf of Association. The Board shall not act on
behalf of the Association to amend the Declaration in any manner that requires the vote or
approval of the Unit>Owners-pursuant to Section 21.1, to terminate the Condominium
pursuant to RCW 64.34.268, or to elect members of the Board or determine the
qualification, powers, and duties, or-terms of office of members of the Board pursuant to
Section 10.3.2; but the Board may fill vacancies in its membership for the unexpired
portion of any term.

10.3.3 t Approval. Within thirty (30) days after adoption of
any proposed budget for the Condominium, the Board shall provide a summary of the
budget to all the Unit Owners and shall set a date for a meeting of the Unit Owners to
consider ratification of the budget ‘not less than fourteen (14) nor more than sixty (60)
days after mailing of the summary. Unless at that meeting the Owners of Units to which a
majority of the votes in the Association are allocated reject the budget, ihe budget is
ratified, whether or not a quorum is present. In the event the pr:)g)osed budget is rejected
or the required notice is not given, the periodic budget last ratified by the Unit Owners
i;halLl:e]?‘c:on‘tjinued until such time as the Unit Owners ratify a subsequent budget proposed

y the Board.

fiduciaries of the Unit Owners; or (b) if elected by the Unit Owners, ordinary and

104  Authority of the Association

104.1 The Association acting by--and through the Board, or a
Manager appointed by the Board, for the benefit of the Condominium and the Owners,
shall enforce the provisions of this Declaration and of the Bylaws and shall have all powers
and authority permitted to the Association under the Act and this Declaration, including
without limitation: WO

(@)  Adopt and amend Bylaws, mles. and ;ggglations;

(b)  Adopt and amend budgets forrevenues,expendntures
z(i)nd reserves, and impose and collect Assessments for Common- Expenses. from Unit
WRETS,

(c) Hire and discharge or contract wuhmanagmg *}‘agents
and other employees, agents and independent contractors;

(d) Institute, defend, or intervene in litigation or
administrative proceedings in its own name on behalf of itself or two (2) or more-Unit
Owners on matters affecting the Condominium, provided that any litigation instituted or .
commenced by the Board involving claims or counterclaims presently or potentially -
totaling greater than $5,000.00 shall be approved in advance at a regular or special -

meeting of the Association by a 60% vote of Unit Owners where a quorum is present, -~ * =

()  Make contracts and incur liabilities;
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(t) _ Regulate the use, mainterance, repair, replacement, and
modification of Common ‘Elements and other common expense areas including without
limitation exterior Unit Building surfaces, underground utilities, concrete patios,
driveways and sndcwalks and yards and landscaping vathin all Units,

( )y Cause additional improvements to be made as a part of
the Common Elements and exterior Unit Building surfaces, underground utilities, concrete
patlhos, gnveways and sndewalks, yards and landscaping, and irrigation and utility systems
within Units o

(h) Acqu:re hold encumber, and convey in its own name
any right, title or interest to real or personal property, but Common Elements may be
conveyed or subjectsd to a security mterest only pursuant to Section 10.8;

) Grant easements, leases, licenses, and concessions
through or over the Common Elements-and pent:on for or consent to the vacation of
streets and alleys; A

() _ Impose and collect any payments, fees, or charges for
the use, rental or operation of the CommonElements, other than Limited Common
Elements described in Sections 4.1.2 and 4.1.4, and for services provided to Unit Owners,
to maintain exterior Unit Building surfaces, underground . utilities, concrete patios,
tlljnveways and sidewalks, yards and landscaping, and lmgatlon and utility systems within

nits

(k) Impose and collect charges _for late payment of
assessments and, after notice and an op J:vortumty to be hear by the Board or by such
representative designated by the Board and in accordance with such procedures as
provided in the Declaration or Bylaws or rules and ions adopted by the Board levy
reasonable fines in accordance with a previously lished schedule. thereof adopted by
the Board and fumished to the Owners for violations of the Declmuon. Bylaws, and rules
and regulations of the Association; ‘L ,

() Impose and collect reasonable charges for the
preparation and recording of amendments to the Declaration, resale cemﬁcates required
by RCW 64.34.425 and statements of unpaid Assessments, o

(m) Provide for the indemnification of its oﬁcers and Board
and maintain directors' and officers' liability insurance; T A

(n)  Assign its right to future income, mcludmg the nght to
receive Common Expense Assessments, but only to the extent the Declaration prowdes

(0)  Exercise any other powers conferred by the Dectl_a,-r_auop_ﬁ,,.._‘-.-'
or Bylaws, s

(p)  Exercise all other powers that may be exercised in thns i

state by the same type of corporation as the Association;

16
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‘ (Cl) Exercise any other powers necessary and proper for the
governance and operanon of the Association;

L () Maintain and repair parts of any Unit (other than
exterior building surfaces. yards and landscaping, patios, garages and driveways, and
underground utilities which-are provided for in sub-paragraphs 10.4.1(f), (g), and ()
above as common expenses) its appurtenances and appliances, and any Limited Common
Elements, if such maintenance or repair is reasonably necessary in the discretion of the
Board to protect the Common Element or preserve the appearance and value of the
condominium, and the Owner of said Unit has failed or refused to perform _said
maintenance or repair within a. reasonable time after written notice of the necessity of said
maintenance or repair has been delivered by the Board to the Owner, provided that the
Board shall levy a special charge agmnst the Unit of such Owner for the cost of such
maintenance or repair; and

(s) Pay any amount necessary to discharge any lien or
encumbrance levied against the entire Property or any part thereof which s claimed to or
may, in the opinion of the Board, constitute a lien against the Property or against the
Common Elements, rather than mcrely a%mnst the interest therein of particular Owners.
Where one or more Owners are responsible for the existence of such lien, they shall be
jointly and severally liable for the cost of discharging it, and any costs and expenses
(including court costs and attorney fees) incurred by the Board by reason of such lien or
liens shall be specially charged against the Owners and the Uruts responsible to the extent
of their responsibility. LA

104.2  The Board's power heremabove enumerated shall be limited in
that the Board shall have no authority to acquire and pay for out of the Association funds
a capital addition or improvement (other than for purposes of restoring, repairing or
replacing portions of the Common Elements) havml% a total cost in excess of Five
Thousand Dollars ($5,000.00), without first obtaining the affirmative vote of a majority of
Owners at a meeting called for such purpose, or if no such meeting is held, then the
written consent of a majority of Owners; provided that any expenditure or contract for
each capital addition or improvement in excess of Twenty-five' Thousand Dollars
(825, 000 00) must be approved by Owners having not less than snxty-seven percent (67%)
of the voting power. :

10.4.3 Nothing herein contained shall be construed 10 give the
Association authority to conduct an active business for profit on behalf ef all of the
Owners or any of them. &

10.4.4 The Board and its agents or employees, may entcr any Umt or
Limited Common Element when necessary in connection with any maintenance,
landscaping or construction for which the Board is responsible or in the event of
emergencies. Such entry she'l be made with as little inconvenience to the: Owners as
practicable, and any damage caused thereby shall be repaired by the Board paid for as a

Common Expense if the entry was due to an emergency, or for the purpose of
maintenance or repairs to Common or Limited Common Elements where the repairs were' - -

undertaken by or under the direction or authority of the Board. In furtherance of the ‘
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foregoing, the Boa;d":(br’,_:i:_ts-‘dqsignated agent) shall have the right at all times to_possess
such keys and/or lo;k”t:ombina;iqns as are necessary to gain immediate access to Units.

10.5 | ssociation. In the discharge of its duties and the exercise
of its powers as set forth in Section 10.3.1, but subgect to the limitations set forth in this
Declaration, the Board may borrow funds on behalf of the Association and to secure the
repayment of such funds, assess each Unit (and the Owner thereof) for said Unit's pro rata
share of said borrowed funds and the obligation to pay said pro rata share shall be a lien
against said Unit and the undivided interest in the Common Elements appurtenant to said
Unit. Provided, that the Qwner.of a Unit may remove said Unit and the Allocated Interest
in the Common Elements appurtenant to such Unit from the lien of such assessment by
payment of the Allocated Interest in Common Expense Liability attributable to such Unit.
Subsequent to any such payment, discharge, or satisfaction, the Unit and the Allocated
Interest in the Common Elements appurtenant thereto shall thereafter be free and clear of

the liens so paid, satisfied, or discharged. Such partial payment, satisfaction, or discl:lurge
the

shall not prevent the lienor from proceeding to enforce his rights against any Unit an
aAllol:.ated Interest in the Common Elements appurtenant thereto not so paid, satisfied, or
ischarged.

1061  Records and Audifs, The Association shall keep financial

records sufficiently detailed to enable the Association to-comply with RCW 64.34.425 in
providing resale certificates. Al financial and other ‘records shall be made reasonably
available for examination by any Unit Owner, the Owner's authorized agents and all
Mortgagees. At least annually, the Association shallz._prfﬁafc; or cause to be prepared, a
financial statement of the Association in accordance with generally. accepted accounting
principles. If this Condominium consists of fifty or more Units, the financial statements of
the Condominium shall be audited at least annually by a certified public accountant. If this
Condominium consists of fewer than fifty Units, an annual audit is also required but may
be waived annually by Owners (other than the Declarant) of Units to which sixty percent
(60%) of the votes are allocated, excluding the votes allocated to  Units owned by the

Declarant.

1062  Fund Commingling. The funds of the Association shall not be
commingled with the funds of any other Association, nor with the funds of any Manager
of the Association or any other person responsible for the custody of such funds. Any
reserve funds of the Association shall be kept in a segregated account and any transaction
affecting such funds, including the issuance of checks, shall require the signature of at least
two persons who are officers or directors of the Association. e

10.7 Association as Trustee. With respect to a third person dealing with the
Association in the Association's capacity as a trustee, the existence of trust powers.and -
their proper exercise by the Association may be assumed without inquiry. A third person -
is not bound to inquiré whether the Association has power to act as trustee or is properly” -
exercising trust powers. A third person, without actual knowledge that the Associationis.

exceeding or improperly exercising trust powers. A third person, without actual’ & -

knowledge that the Association is exceeding of improperly exercising its powers, is-fully -

protected in dealing with the Association as if it possessed and properly exercised the - s
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powers it purports __,tc'i:__,.e;tercise. A third person is not bound to assure the proper

application of trust assets paid or delivered to the Association in its capacity as trustee.

10.8

Tn:General. Portions of the Common Elements which are not
necessary for the habitability of a Unit may be conveyed or subjected to a security interest
by the Association if the Owners of Units to which at least eighty percent (80%) of the
votes in the Association are allocated, including eighty percent (80%) of the votes
allocated to Units not owned by Declarant or an Affiliaste of Declarant, agree to that
action; but all the Owners of Units to which any Limited Common Element is allocated
must agree in order to convey that Limited Common Element or subject it to a security
interest. Proceeds of the sale or financing are an asset of the Association.

1081 " In

10.8.2 Agreement. An agreement to convey Common Elements or
subject them to a security interest must be evidenced by the execution of an agreement, or
ratifications thereof, in the s