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ASSIGNMENT OF LEASE

FOR VALUE RECEIVED, CASCADE CLEAR WATER CO.. 2 Washington corporation,
as Assigror, does hercby grant, bargain, sl assign, transfer and deliver unto CLEARLY
ACQUISITION CORP., a Washington corporation (a wholly owned subsidiary of Clearly Canadiz

Beverage Corporation, a Province of British Columbia Canadian corporation), esAssxgnee,

Assignor’s interest and position in and to the lease dated the 20th day of December, 1994, by and.
betwoen the PORT OF SKAGIT COUNTY, as Lessor, and CASCADE CLEAR WATER CO., as

Lessce, together with AMENDMENT TO LEASE AGREEMENT dated December 12, 1995, copies

Ofmh' are le hereto, mm" 'ely as Em o Auam “B“‘ said “mﬂ aiﬂg the mm

which Assignor claims right, title and interest from the PORT OF SKAGIT COUNTY. This
assignment is made pursuant to the request of Assignor and Assignee hereinabove referenced.
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JAN 1698 11:12AM UELLS & JOWNSON P.2

ConaembythePORTOF SKAGITCOUNTYtoth:sAsagnmernofLem is based on:

wﬁwmmwmp]ywhhanthmuﬂeolﬂmethelbwe
refercnced lease betweunthc PORT GF SKAGIT COUNTY, as Lessor, and CASCADE CLEAR
WATER CO., as Lessee.

2. T&Mamsgmﬂuofthep«bmemdﬁﬂﬁllmmtofobhpuomoﬂb
above referenced lease upon the assumption .

3. The Assignor's £ ilo .

4. ThcAsuwsproofofbmgaﬁmullympomibhAmm

5. mm:wwﬂmﬁmmmwbw
or mailed according to that which is hereinafter sct forth.  If delivered by messenger, couriee
(including overnight air courier) or facsimile trangmittal, the same shall be deemed delivered when
reccived at the strect addresses or facsimile numbers listed below. All notices and payments mailed,
whether seat by regular post or by certified or registered mail, shall be deemed to have been given
onthe second business day following the date of mailing, if properly mailed to the mailing addresses
provided below. The partics may designate new oraddmmllddrmﬁrmilordoliveryby
providing notice totheother party 83 provided in this section, .

To Lessor:

Street Address: Mailing Address:

Port of Skagit County Port of Skagit County
1180 Airport Drive P.O. Box 348
Burlington, WA 98233 Burlington, WA 98233

Phone No.: (360) 757-0011  Fax No.: (360) 757-0014

\

\
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Clearly Acqmsttnon Corp
4700 Two Union S
Seattle, WA 98101

Phone No.: (206) 682-5151

Mailing Address:

Clearly Acquisition Corp.
4700 Two Union Square
Seattle, WA 98101

Fax No.: (206) 621-2660

TlnsgmhneofﬂnAngmrhaemﬁermdewMesevﬂemeofAss:gmrsgummee

of the matters set forth in paragraph 3. above

Wmmof&mmmnnkwmmemofmsw
to comply with the matters referenced in the paragraphs-above and Assignee’s guarantee of the
performance and fulfiliment of the obhgauonsrcfercncedmtheparagraphsabove

ASSIGNOR:

CASCADE CLEAR WATER CO.

C%%;;TCQ ﬁszr

TAmES T. DvpPFy - (FESwcay
Print Name & Title 7/

Print Name & Title

\
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ASSIGNEE‘

CLEARL CQUISITION CORP.

B.£ PLC\?tx,Y Pﬁbldw‘d'
Prthame&Ttt.le %,

Signature

Print Name & Title
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ASSIGNOR’S ACKNOWLEDGMENT

STATE OF WASGTON )
COUNTY OF SKAGI'I‘ _‘)

On this 1 day o
and

to me known to be the President

Wf&wmmhmmwm
instrument, and acknowledged said instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on oath stated that they were duly
amhormdtoexecmcthemalﬂthndrsealaﬁxedmhecorpomesealofmdeorpomnon.

IN WITNESS WHERBOFIlnveheremtoscmyhmdandaﬂixedmyoﬁmlsalthcday

\\

\\
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ASSIGNEE'S ACKNOWLEDGMENT

COUNTY OF SKAGIT ) _.

OnthisL_dayof ﬂ/v\u.kl‘f , 1 ,f‘beforcmepersomﬂyappeared Bf‘uce.E ﬁd‘/cy
and to mé lmown to be the President -and
—Sm-mofdncorpomnuttntmnedthewnhmandforegom
mstnMandacknowbdgedsadmmmbetheﬁumdmhmtaryaauﬂdeedofmd
corporanon.fortheuswandpmpos&sﬁmemmnnonedandonomhstatedﬂmmnedw
authorized to exccute the same and-that-# b4 _

iz

;o i
: f’g :;‘t?, .;' ’\
mwnNEsswrmREOFunvehmmtoscmymdummxedmyommm@ss
and year first above written. , ; A

VICTOR J. 0O’'CONNOR

Berrister & Selicitor

(Print Name) Prmmd- 1100 - 38 DUNSMUIR STREET

Notary Public in and for the Staieof {.(.  vANCOUVER.BC.

Washingtonc-residing at B e V6C 3K4
My Commission expires: A/ /A4 = - -~

!

\

W\
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DATED tmslo‘_ dayof)ama o\

STATE OF WASHINGTON )
ss.
COUNTY OF SKAGIT )

Onthls_Z_Q_dayof lgmgg;:( l9_£_.beforcm,theundermgmdNotaryPubhcm
and for the State of Washington, d\ﬂyoomdatdmm.persomllyappwed Brien Bolfson
andS{inn  Alle W\, to me known to be the President and Secretary; respectively, of the Port
Commission of the PORT OF SKAGIT COUNTY, a mumctpal corporauon. the corporation that
executed the foregoing instrument, and acknowledged said instrument to be the free and voluntary
actanddeedofsmdcorporamn.forthcussandpupomtlu’emnrmmned.andonoathstatedtlut

they were duly authorized to execute the same and that the seal affixe lstheoorporatesealofsmd
corporation. A

IN WITNESS WHEREOF 1 have hereunto sctmyhandandaﬂixedmyoiﬁcmlsealtheday
and year first above written.

\.umum,, /n’\.d./l./bpa
\“g}.N 09,9 "; ignature)
Y X\ of ---- 2
SIS -
s §‘§OTA-‘?}'{§:’, z dusan MeyviS
= {u —— 12 (PretNeme)
Sl PO i3 Notary Public in and for the State of
AR T 3 Washington, residing at |V na +com

My Commission expites:_ 3 - 1 S — (0]
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 PORT OF SKAGIT COUNTY
”  LEASE AGREEMENT

This is a lease made and entered into this 20th day of December, 1994, by and between
the PORT OF SKAGIT COUNTY, a Washington municipal corporation, hereinafier referred
to as "Lessor”, and CASCADE CLEAR WATER CO., a Washington corporation, hereinafter
referred to as "Lessee e

WITNESETH:

In consideration of their mutual covenants. agrecments -and undertakings hereinafter contained,
the parties hereto do mutually agree to that which is heremafter set forth, upon and subject to
the following terms, conditions, covenants and provxslons

1. Mﬂmmm_m Lcssor hereby leases to Lessee and Lessee
hereby leases from Lessor, the following described prenuses s;tuated in the Ruverbend Indusirial

Park, within the city limits of Burlington, Washmgton

Two contiguous parcels of land and a building, heremafter referred to as the "premises”
described as follows: e .

Parcel "A" (Land), containing approximately 90,604. 8 square feet (2 08 acres);
Parcel "B" (Land), containing approximately 142,005. 6 square feet (3 26 acres); and

Parcel "A" (Building) containing approximately 33,427 square feet and located entirely
on Parcel "A" (Land). \

Parcel "A" (Land) and Parcel "B" (Land), are more particularly descnbed in Ethblt "A"
and depicted on the map marked as Exhibit "B", both of which are attached hel.'eto and
by this reference incorporated herein. L .

The property referenced above is subject to restrictions, easements, and reservauons of,:
record The Lessor reserves a non-exclusive easement over and across the property to pro\nde

ingress and egress to any and all such buildings and areas and other adjacent properties owned

by Lessor. Lessor shall exercise said easement so as not to unreasonably interfere with: Lessee s
use of the property. sy

LEASE AOREEMENT
LESSOR: PORT OF SKAGIT COUNTY
LESSEE: CASCADECLEAR WATER CO. Page lof 12
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Except as previously stated, Lessee accepts the property in its
prescnt condition and 1s not relying upon any covenants, warranties or representations of Lessor
as to its condmon or usablhty, except Lessor’s right to grant a lease of the property.

3. Tem. The mmal term of this lease shall be for thirty (30) years, beginning December
1, 1994, hereinafter the commencement date," through November 30, 2024, unless sooner
terminated or further extended pursuant to any provision of this lease.

Rental. Lessee shall pay to Lessor an initial rent for the premises the sum of Two
Thousand Five Hundred Seven Dollars and thirty two cents ($2,507.32) per month, plus
leasehold tax, payable monthly in ‘advance in U. S. currency. Rental payments will commence
on December 1, 1994. Monthly rental for the period December 1, 1994 through November 30,
1997 is hereby established as follows

Period Parcel "A"
Beginning: (Including Building): Parcel "B“ Total:

12/1/94 $2,104.65 $ 402 67 $2,507.32
12/1/95 $2,104.65 $805.34 - $2,909.99
12/1/96 $2,104.65 $1, 208 01 $3 312 66

5. Option to Extend. Lessee is granted the nght to extend this lease for two (2) consecutive
ten (10) year opuon periods by giving written notice of saxd intention to Lessor not less than
ninety (90) days prior to the expiration of the 1mual term or any. extended term, conditioned
upon the fact that all terms, covenants and conditions of the initial or extended term have been
fully met and fulfilled. All terms and conditions of the initial term shall continue with the
exception that the rental shall be adjusted as herein provxded 54

6. Periodic Rental Adjustments.

Parcel "B" (Land): Commencing on the third anniversary of tlus lease December 1, 1997,
and on each third anmversary thereafter during the mmal term or an opuon penod rental shall

change in rental is called the "Change Date," as defined in paragraph ’I ot‘ thls lease

Parcel "A" (Land) Commencing on the sixth anniversary of this lease December 1, 2000
and on each third anmversary thereafter during the initial term or an option penod and at the
same time that rental is being adjusted for Parcel "B" (Land), Parcel "A" (La ) shall be
adjusted in the same manner as Parcel "B" (Land). P

Parcel "A" (Building): Commencing on the sixth anniversary of this Iease. and on each

third anmversary thereafter during the initial term or an option period, and at the same time that”

rental is being adjusted for Parcel *B" (Land), Parcel "A" (Building) shall be adjusted. For-""‘

LEASE AGREEMENT
LESSOR: PORT OF SKAGIT COUNTY
LESSEE: CASCADE CLEAR WATER CO. Page2of 12
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shall be apphed agamst a base rental value of $.20 per square foot and the adjustment shall be
for six years, from December 1, 1994 to December 1, 2000. As an example, if the price index
increases by 20% during that time, then the rental would increase from $.20 to $.24 per square
foot $.20 x 120% = $.24. Thereafter, the rent shall be adjusted in the same manner as Parcel
"B" (Land) and Parcel "A" (Iand)

a. Definitions: The adjusted rental rate(s) shall be determined in accordance with the
formula set forth below. In applymg the formula, the following definitions apply:

i. "Bureau™ means the U. S Deparunent of Labor, Bureau of Labor Statistics or any
successor agency.

ii. "Change Date” herein shall mmally be the commencement date of this lease, and
thereafter the first day of the month followmg each 36 month period of this lease or any
extension thereof as herein provxded T

iii. "Price Index" means the U.S. Clty Average Consumer Price Index for all Urban
Consumers issued from time to time by the Bureau, or any other measure hereafter
employed by the Bureau in lieu of the price index that measures the cost of living
nationally or if said Bureau should cease to issue such indices and any other agency of
the United States should perform substantially the same funcnon then the indices issued
by such other agency. T

b. Formula: The rental rate(s) being adjusted shall be mulnphed by a multlpher equal to the
change in the Price Index computed as follows: (Rental being adjusted) times (Price
Index for the most recent month divided by the Price Index for the month of the most
recent Change Date in rental). The Price Index in effect at'the commencemem of this
lease is 149.4 (1982-84 = 100) for the month of September. 1994

8. Security for Rent. To secure the rent hereunder, Lessee agrees to furmsh in form and
content satisfactory to Lessor, rental insurance, bond or other secunty to the Lessor in an
amount equal to one (1) year’s rental. S o

9. Hold Harmless Provisions, Liability and Indemnity. The Lessor, its ofﬁcers employecs
and agents, shall not be liable for any injury (including death) or damage to any persons or to

any property sustained or alleged to have been sustained by the Lessee or by others as a result_
of any condition (including existing or future defects in the premises), or occurrence whatsoever
related in any way to the premises or related in any way to the Lessee’s use of the premises or

Lessee's performance under this lease, except to the extent of such damage caused by neghgence
of the Lessor. Lessee agrees to defend and hold and save the Lessor, its officers, employees-~-‘:_ﬁg_,..--r

LEASE AGREEMENT
LESSOR: PORT OF SKAGIT COUNTY
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connection thh any such ntr.ms of actual or alleged injury or damage. In addition, the Lessee
shall, at its own expcnse, mamtam throughout the term of this lease, proper llabxhty Insurance
with a reputable insurance company or companies satisfactory to the Lessor in the minimum of
$500,000.00 single limit habnhty, including fire legal liability and a comprehensive general
liability broadening endorsemcnt {(and hereafter in such increased amounts to be comparable and
consistent with the going or standard coverage in the area for comparable business operations),

to indemnify both the Lessor and Lessee against any such liability or expense. The Lessor shall
be named as one of the insureds, and-shall be furnished a copy of such policy or policies of
insurance or certificate of such msurancc coverage by the Lessor, or both, at the Lessor’s
election. Each certificate of i msurancc shall provide that the insurance policy or policies are not
subject to cancellation without at least thmy (30) days advance written notice of such
cancellation having been first ngcn to the Lessor.

10. Business Purpose and Type gf Acgv:g It is understood and agreed that Lessee intends

to erect additional structures and improvements upon the premises for production of drinking
water and soft drinks, and to conduct such other activities incidental and related thereto. It is
further understood that the above activities are the only types of activities to be conducted upon
the premxscs Failure to perform the above type of business or cessation of such business or
carrying on of other activities without first obtaining a lease modification with Lessor's written
approval of such other activities shall constitute a matcnal default by Lessee of this lease.

11. ction of Improvements.
Lessor agrees:

a. Toextend Port Drive approximately 550 lineal feet to the south (to the southwest corner
of the UPS property); then, turn ninety degrees to the east, and create a new road (to be
titled at a later date) approximately 200 lineal feet to the westerly property line of
Lessee’s Parcel "B" (Land), and shall do so prior to Deccmber 31, 1995

b. That it may, at a future date, create an overall storm dramage system for the entire
Riverbend Industrial Park. If that occurs, Lessee will be allowed, in a manner
established by Lessor’s engineer, to release its storm drainage into the. Lcssor 's overall
storm drainage system. Lessee shall pay its appropriate share of thc cests and be
responsible for its permits, if any, for the storm water runoff. o A

Lessee agrees:

a. Toexpand the existing building by no less than 25,000 square feet of warehouse workmg
area, and an additional 4,000 square feet of office, and shall do so prior to December 31 |
1998. i

LEASE AGREEMENT
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¢c. To mamtam employmcnt of at least 40 direct full-time equivalent employees at all times.

d. To expcnd no less than one million ($1,000,000) dollars on improvements to the
premises prior ktq__‘D‘cccmbgr_Bl 1996.

e. That if the cxpansmn ‘of the existing building requires the construction of a
retention/detention pond then sa:d pond will be constructed upon Lessee’s premises at
Lessee's expense. .

f. That said improvements will remain the property of Lessee during the term of the lease.
Lessee will not commence construction of any improvements without prior written
consent of Lessor. Lessee shall submit to Lessor all plans and specifications relating to
such construction of 1mprovements in accordance with Lessor’s Bayview Business and
Industrial Park Development Standards. Lessee shall comply with all regulations of
federal, county, and state govemments m thc construcmn of all improvements.

12. Disposition of Improvements at End of Lease: Lcssee shall have the right to remove
all buxldmgs, equipment, personal property and trade’ fixtures which may have been placed upon

the premises by Lessee during the period of this lease, ptovxdcd that the same are removed upon
conclusion of the lease and that the lease is in good standing. In the event buildings are
removed, then the premises shall be restored by Lessee to a condition requiring Lessor to only
undertake normal excavation for construction of a new. bmldmg. or to such other condition
satisfactory to Lessor prior to termination of this lease.” .If Lessee does not remove all
equipment, personal property and trade fixtures which ha\fe __been placed on the premises by
Lessee during the period of this lease and Lessor wants the property removed, then same shall
be removed and stored at Lessee’s expense and Lessor shall recover any costs and expenses from
the Lessee resulting from the removal. Any buildings, equipment, personal property and trade
fixtures not removed from the premises by the conclusion of the lease shall become the property
of the Lessor. n A

13. Off Street Parking. Lessee agrees to provide space for the parkmg of v'éhxclcs in the
number necessary to comply with zoning and development/land use- plan requlrements on
property included within this lease; and not to use amy public streets, nghts f;.,way or other
properties not included in this lease for the parking of said vehicles. E

14. Lessee Will Obtain Permits. Lessee agrees to obtain and comply with all- necessary
permits for the operation and conduct of Lessee’s business and construction of: any leasehold__
improvements. If Lessee fails to obtain and comply with such permits, then Lessee accepts full
responsibility for any and all costs incurred by the Lessor, including actual attomey s fees,

occasioned by Lessee failing to obtain and/or comply with such permits. Lessee agrees tohold -
the Lessor harmless from any liability and to fully reimburse expenses of the Lessor for I.:sscc s

LEASE AGREEMENT
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failure to obtmn a.nd/or fully comply with any necessary permit.

15. Maintenance. f Facnlmes Lessee shall be responsible for all maintenance of Parcel "A"
(Building) including. roofs sulewalls floors, and foundations and the Lessor shall have no
maintenance responmblhty The premises shall be maintained in such condition so as not to
create a hazard nor be uns:ghtly, and shall at all times conform to existing laws.

16. Utilities. Lessec agrees w0 pay for all public utilities which shall be used in or charged
against the premises, and to hold the I.ﬁsor harmless from such charges.

Advertising and Si g;g Nc S|gns or other advertising matter, symbols, canopxes or
awmngs shall be installed, attached to or pamtcd on the premises without the prior written
approval of the Lessor’s Executive: Duector

18. Liens and Insolvency. I.cssee sha_ll keep the leased premises free from any liens arising
out of work performed, materials furnished, or obligations incurred by Lessee. In the event
Lessee becomes insolvent, voluntarily or involuntarily bankrupt, or if a receiver, assignee or
other liquidating officer is appointed for the busmess of thc Lessee, then the Lessor may cancel
this lease at Lessor’s option. i 'y

19. Taxes. Lessee shall be liable for, and shall pay throughout the term of this lease, ali
license fees and excise taxes payable for, or on account of, the activities conducted on the
premises and all taxes on the property of Lessee on the premlses and any taxes on the premises
and/or on the leasehold interest created by this lease and/or any-taxes levied in lieu of a tax on
said leasehold interest and/or any taxes levied on, or measured by, thc rental payable hereunder,
whether imposed on Lessee or on the Lessor. With respect to any such taxes payable by the
Lessor which are on or measured by the rent payments hereunder, Lessee shall pay to the Lessor
with each rent payment an amount equal to the tax on, or measured by, ‘that particular payment.
All other tax amounts for which the Lessor is or will be entitled to reimbursement from Lessee
shall be payable by Lessee to the Lessor at least fifteen (15) days prior to the due dates of the
respective tax amounts involved; provided, that Lessee shall be enutled to a lmmmum of ten (10)
days written notice of the amounts payable by it. A

20. Laws and Regulations. The Lessee agrees to conform to and abxde by all' lawful rules,
codes, laws and regulations of the United States, the State of Washington, and any’ municipality
or agency of any of said entities, including rules and regulations of Lessor, whcre applicable to
the Lessee’s use and operation of said premises, mcludmg the construction of any improvements
thereon, and not to permit said premises to be uscd in violation of any said rules, codes. laws
or regulations. . 5 h

Alterations. Lessee shall not make alterations to the leased premises wuhout ﬁrst
obtammg the written consent of the Lessor. s
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aste. Lessee agrees not to allow conditions of waste and refuse to exist
on t.hc premises and to keep the premises in a neat, clean, and orderly condition and to be
responsible for all damagcs uused to the premises by Lessee, its agents or any third party.

23. s. In the event it is necessary for either party herein to bring
an action to enforce the: terms,’ condmons or covenants of this lease, then the prevailing party
shall be entitled to reasonable attOmcys fees, costs and necessary disbursements.

24. Equal Opportunity. - Lesscc agrees that in the conduct of activities on the premises it will
be an equal opportunity cmplaycr in accordancc with Title 6 of the 1964 Civil Rights Act.

. Termination. Upon tcrmmanon ot’ this lease or any extension thereof, whether by
expu'anon of the stated term or sooner termination thereon as herein provided, Lessee shall
surrender to Lessor said premises peaceably and quietly and in the condition required under
paragraph 12 herein. s,

26. Default and Re-Entry. Time is of the cssence of this agreement. (i) If (2) any rent or
other paymcnt due from Lessee hereunder remains unpa;d for more than ten (10) days after the
date it is due; (b) Lessee files a voluntary petition in bankruptcy or makes a general assignment
to the benefit of, or a general arrangement with, creditors; (c) there is an involuntary bankruptcy
filed against Lessee that has not been dismissed within thirty (30) days of filing; (d) Lessee
becomes insolvent; or (¢) a receiver, trustee, or hqmdatmg ofﬁcer is appointed for Lessee’s
business; or (ii) If Lessee violates or breaches any of the other covenants, agreements,
stipulations or conditions herein, and such violation or ‘breach’ shall continue for a period of
thirty (30) days after written notice of such violation or breach is sent. 10 Lessee, then Lessor
may at its option, declare this lease forfeited and the term hereof ended, or without terminating
this lease elect to re-enter and attempt to relet, in which event Lessee authorizes Lessor to relet
the premises or any part thereof for such term or terms (which- may be for a term extending
beyond the term of this lease) and at such rental or rentals and upon such other terms and
conditions as Lessor in its ole discretion deems advisable. Upon each such reletting, all rentals
received by Lessor from such reletting shall be applied, first, to the paymcnt of. any amounts
other than rent due hereunder from Lessee to Lessor; second, to the ‘payment of any costs and
expenses of such reletting and renovation, including brokerage fees and attorneys' fees; third,
to the payment of rent due and unpaid hereunder, and the residue, if any shall be held by Lessor
and applied to payment of future rent as the same may become due and payablc hereunder. If
rental received from such reletting during any month are less than that to be pald durmg that
month by Lessee hereunder, Lessee shall pay any such deficiency to Lessor, and Lessee
covenants and agrees to pay Lessor for all other expenses resulting from its default mcludmg,
but not limited to, brokerage commissions, attorneys fees and the reasonable cost of converting ..
the premises for the benefit of the next Lessee. Deiinquent rental and other payments shall bear
interest at the rate of twelve percent (12%) per annum from the date due until paid. In'the event
of any default hereunder and entry in, or taking possession of, the premises, Lessor shall have

the right, but not the obligation, to remove from the premises all personal property located
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therein, and may store the same in any place selected by Lessor, including but not limited to a
public warechouse, at the expense and risk of the owners thereof, with the right to sell such
stored property, without’ notice to Lessee, after it has been stored for a period of thirty (30) days
or more, with the proceeds of such sale to be applied to the cost of such sale and to the payment
of charges for storage, and to the’ payment of any other sums of money which may then be due
from Lessee to Lessor under any of the terms hereof.

27. Assignment and Sublease Lessee shall not, by operauon of law or otherwise, assign
or sublease any portion of the: premlscs without Lessor’s prior written consent, which shall not
be unreasonably withheld. The consent of Lessor to any assignment or sublease shall not in any
manner be construed to relieve Lessee from obtammg Lessor’s express written consent to any
other or further assignment or sublease

28. Lessor's Right to Enter Premxses Lessor and/or its authorized representatives shall have
the right to enter the premises at all reasonable times for any of the following purposes:

a. To determine whether or not the premses are’ m good condition or whether the Lessee
is complying with its obligations under thxs leasc

b. To do any necessary maintenance and to make any restoranon to the premises that the
Lessor has the right or obligation to perform; .. -

c. To post "For Rent" or "For Lease” signs dunng any penod that the Lessee is in default;

d. To repair, maintain or improve the premises; and

e. To do any other act or thing necessary for the safety or preservanon of the premises.

Lessor shall not be liable in any manner for any mconvemence, dxs'tn-bance, loss of
business, nuisance, or other damage arising out of the Lessor’s entry. onto the premises as
provxded in this paragraph. Lessor shall conduct its activities on the premises as provxded herein
in a manner that will cause the lease inconvenience, annoyance or dlsmrbance to the Lessee.

29. Right of Quiet Enjoyment. Lessor acknowledges that it has ownershxp of the premises
heretofore described and that it has the legal authority to lease said premises unto- Lessee.
Lessor covenants that Lessee’s right of occupancy shall not be disturbed during the term of this
lease so long as the terms are complied with by Lessee and subject to the provxslons of
paragraph 28. i

. 30. Time is of the Essence. It is mutually agreed and understood that time is of t.he essence
of this lease and that a waiver of any default of Lessee shall not be construed as a waiver of any -
subsequent default, and that any notice required to be given under this Jease may be gwen by ¥
United States Mail addressed to the party identified in paragraph 32 of this lease.

LEASE AGREEMENT
LESSOR: PORT OF SKAGIT COUNTY
LESSEE: CASCADECLEAR WATER CO. Pagedof 12
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demand that Lessor may hereafter have against Lessee, or Lessee’s successors or asslgns. arising
out of or in connection with any loss or losses occasioned by fire and such items as are included
under the normal extended coverage clauses of fire insurance policies, and does hereby waive
all rights of subrogation in favor of insurance carriers against Lessee arising out of any losses
occasioned by fire and such items as are included under the normal extended coverage clauses
of fire insurance pohcxes and sustained by Lessor in or around the premises. Lessee hereby
releases Lessor from any and all nght claim and demand that Lessee may hereafter have against
Lessor or Lessor’s successors or assxgns, ‘arising out of or in connection with any loss or losses
occasioned by fire and such items as are included under the normal extended coverage clauses
of fire insurance policies, and does hereby waive all rights of subrogation in favor of insurance
carriers against Lessor arising out of any losses occasioned by fire and such items as are
included under the normal extended coverage clauses of fire insurance policies and sustained by
Lessee in or around the premises. The waivers provided for in this paragraph shall be applicable
and effective only in the event such wawers are obtamcd from the insurance carriers concerned.

32. Notices. All notices or payment hereunder may be delivered or mailed. If mailed, they
should be sent to the following respective ad resses: -

LESSOR:
Port of Skagit County
P. O. Box 348
1180 Airport Drive
Burlington, WA 98233
LESSEE:

Cascade Clear Water Co.
1600 Port Drive
Burlington, WA 98233

33. Lessee's Fire Insurance Coverage. Lessee shall at Lessee s expense mamtam on all of
Lessee’s personal property and leasehold mprovements and alterations on the premises, a policy
of standard fire insurance, with extended coverage in the amount of thexr replacement value.

34. Riverbend Industrial Park Covenants, Ordinances and Rggg!anons Lessee understands

that the area leased is within the Lessor’s Riverbend Industrial Park, situated in Industrial ~

Development District No. 1. Lessor has or may promulgate and adopt ordinances, regulatmns
and covenants for the orderly care, maintenance, development and control of all property within
said district including Lessee’s use thereof. Lessee agrees to comply with such'covenants,
ordinances and regulations in force as of the date of this lease and all other: covenants
ordinances and regulations which may be promulgated by Lessor. o T

LEASE AGREEMENT
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35. Validation. IN WITNESS WHEREOF, Lessor has caused this instrument to be signed

by its President and Secn:tary on the date and year first above written.

LESSOR:

' PORT OF SKAGIT COUNTY

LESSEE:

CASCADE CLEAR WATER CO.

H Fewn e

n Its President

Dol £ T

' Michael R. Duffy, It¢’Secretary

LEASE AGREEMENT
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STATE OF WASHINGTON )
) Sss.
COUNTY OF SgAé/T )

On this /62 day of _Deceynee , 1994, before me personally appeared H. Larry
Hansen and Michael R. Duffy, to me known to be the President and Secretary of the corporation
that exectted the within and foregoing instrument, and acknowledged said instrument to be the
free and voluntary act and deed of said corporation, for the uses and purposes therein mentioned,
and on oath stated that he was authorized to execute said instrument and that the seal affixed,

if any, is the corporate seal of sald corporanon

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day

and year first above written.

|WNtiy,y
S Jo“/;:,," s
. “\\\\\\‘. ’ A
9 ? OX! (Signature)
;sf \\OTA;} ’?_‘:‘g e \_94@&4 ,4 g/mv.r ronl
NN =i s (Print Name) ‘
%(&1}" FuslG Jo» 5 NOTARY PUBLIC in and for the State of _Masgimyeron
I"‘V?:a.i:‘.‘zg‘:‘y = residing at UK RLINMAJ
0 OF wase My appointment expires:___ - 2 -23 G&
NS

STATE OF WASHINGTON )
) SS
COUNTY OF SKAGIT )

On this /6% day of Decewasr, 1994, before me, personally appearcd James A. Duffy to
me known to be the individual guarantor described in and who executed the within instrument
and acknowledged he signed and sealed the same as his free and voluntary act and deed for the
uses and purposes herein mentioned. e s

IN WITNESS WHEREOF I have hereto set my hand and affixed my ofﬁmal seal the day
and year first above written.

(Signature)
&Nw A o NS ol
(Print Nams)

NOTARY PUBLIC in and for the State of _Q(/AM/N&M

residing at Zu&w ETp A
My appointment expires: -2 2~

LESSOR: PORT OF SKAGIT COUNTY

LESSEE: CASCADE CLEAR WATER CO- mes 1otz
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STATE OF WAS}HNGTQN )

) §S.-
COUNTY OF SKAGIT = ).

On this 20% day of)(c(m(ff{1994 before me, the undersigned Notary Public in and for
the State of Washington, duly commissioned and sworn, personally appeared Thomas F. Perkins
and John E. Henriot to me known to be the President and Secretary, respectively, of the Port
Commission of the PORT OF SKAGIT COUNTY, a municipal corporation, the corporation that
executed the foregoing instrument, and acknowledged said instrument to be the free and
voluntary act and deed of said corporanon for the uses and purposes therein mentioned, and on
oath stated that they were duly authonzcd te execute the same and that the seal affixed is the
corporate seal of said corporation. .~ .~

WITNESS my hand and official scaI hercto the day and year in this certificate first above
written. A

-

>~ L R rw

(Signature)

Lrgan Q. ch_u.»a
(Print Name)

NOTARY PUBLIC in and for the State Of u.r.\ SHINC. TON
residing at LY e
My appointment expires: ;o ,-Q" i Jq G (

S:\LACCLEAR.ES

LEASE AGREEMENT
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EXHIBIT "A"
JOHN E LEONARD, JR., PE. & PLS.

Leorard, Boudinot & Skodenc. e .

PROPESSIONAL ENGINEERS 4 LAND BURVEYORS
S JEFFREY A. SKODJE. PLS.

August 17, 1994

LEGAL DESCRIPTIGN ofleaso parcels from the Port of Skagit County to Cascade Clear

Water Company
Job Number 94211

Parcel "A"

ThatpomonofmeNomaStqmmofﬂn Northwest quarter of Section 8, Township 34
North, Range 4 East, WM., doscribodasiolows

Commencing at the 80utheast cormer of said subdivision; thence North 89° 48°
02" West, along the South line of said subdivision, 660.09 feet; thence North 2°
00’ 30° West, paraliel with the East kine of said subdivision, 775.50 feet to the
TRUE POINT OF BEGINNING; thence Noith 89° 48' 02° West, 1.00 feet; thence
South 2° 00° 30° East, £0.00 feet; thence South 89" 48' 02" East, 176.94 feet;
thence South 2° 00’ 30° East, 250.03 feet; thence South 89° 48’ 02" East, 277.08
feet to @ point on the Westerly margin of the Burlington Northern Railway right-or-
way; thence North 08° 47'30" West, along said Westerly margin, a distance of
313.65 feet; thence North 89° 48'02* Wast. 41594 feet to the TRUE POINT OF
BEGINNING. (Containing 2.08 Acres.) e

Situate in the County of Skagit, State of Washmgton

Parcel "B"

That portion of the Northeast quarter of the Northwest quarter of Secnon 8, Townshlp 34
North, Range 4 East, W.M., described as follows: .

Commencing at the Southeast corner of said subdmsnon, thence Nonh 89’ 48’
02* West, along the South line of said subdivision, 484.15 feet to. the TRUE POINT
OF BEGINNING; thence North 2° 00° 30° West, parallel with'the East fine of said
subdivision, 465.57 feet; thence South 89° 48' 02" East, 277.08 feet to:a pointon
the Westerly margin of the Burlington Northern Railway right-of- way thence South
8* 47' 30" East, along said Westerly margin, 470.91 feet to a point on ‘the South
line of said subdivision, said point lies South 89° 48' 02" East from-the TRUE
POINT OF BEGINNING; thence North 89° 48' 02" West, along the South line'of:.
said subdivision, 332.74 feet to the TRUE POINT OF BEGINNING (- ntalmng:ef’
3.26 Acres)

Situate in the County of Skagit, State of Washington.
f\docs\egah94211.mal

Mount Vernon Olice 632 Soulh First Streat, Mount Vernon, WA 98273, (206) 136-5751/FAX (206) 316 1981
Anacortes Othce 606 Commarcial Avenue Anacortes WA 38221, (206) 2934508
Mahng Aadress PO Box 1228, Mount Vernon Wa 08273
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| AMENDMENT TO LEASE AGREEMENT

IT IS HEREBYW MUTUALLY AGREED, by and between the PORT OF SKAGIT
COUNTY, a Washmgton munlcnpal corporation, hereinafter referred to as “Lessor", and
Cascade Clear Water Co 3 Washmgton corporation, hereinafter referred to as "Lessee”, that
this agreement amends the LEASE AGREEMENT between the Lessor and Lessee, dated
December 20, 1994, concemmg the propeny described in Exhibit “A* and depicted on the

map marked Exhibit “87, beth of wh:ch are attached hereto and by this reference

incorporated herein.

WITNESSETH
In consideration of the mutuahty of beneﬁt mherent hereto, the parties hereto do

mutually agree as follows:

1. That there shall be a new sectnonaddedtOtheabove referenced LEASE
AGREEMENT as follows:

36. Leasehold Mortgages.

a.  Leasehold Mortgage Autharized. On one or more occas:ons Lessee may take

back a Purchase Money Leasehold Mortgage upon a sale ?"d. assngnment of
encumber Lessee’s Leasehold Estate to an Insmunonal Investor (as hereinafter
defined), under one or more Leasehold Mortgages and’ assign” ‘this Lease as
security for such Mortgage or Mortgages, provided, however, there shall be no
more than three such Leasehold Mortgages in existence at anytlme T

b. Natice to Lessor:

i, (1) If Lessee shall, on one or more occasions, take backa Purchase
Money Leasehold Mortgage upon a sale and assugnment of the_:

9801220057
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" Leasehold Estate or shall mortgage Lessee’s Leasehold Estate to an
. Institutional Investor, and if the holder of such Leasehold Mortgage
.+ _shall provide Lessor with notice of such Leasehold Mortgage together

-~ with'a true copy of such Leasehold Mortgage and the name and address
* . of the Mortgagee, Lessor and Lessee agree that, following receipt of

. such notice by Lessor, the provisions of this section 36 shall apply in
espect to each leasehold mortgage.

(2 ) ln the event of any assignment of a Leasehold Mortgage or in the
event ofa. change of address of a Leasehold Mortgagee or of an
Assignee: of such Leasehold Mortgage, notice of the new name and
address shall be prevnded to Lessor.

ii. After Lessor has recewed the notice provided for by subsection b. i.
above, the Lessee," upon being requested to do so by Lessor, shall with
reasonable promptness provide Lessor with copies of the note or other
obligation secured by such. Leasehold Mortgage and of any other documents
pertinent to the Leasehold Mongage as specified by the Lessor. If requested to
do so by Lessor, the Lessee shall thereafter also provide the Lessor from time to
time with a copy of each amendment or other modification or supplement to
such instruments. From time to time upon. bemg requested to do so by Lessor,
Lessee shall also notify Lessor of the date and place of recording and other
pertinent recording data with res' to such instruments as have been
I'ECOI’dEd T \

C. Definitions:

I, The term "Institutional Investor” as used in this section 36 shall refer to
a savings bank, savings and loan association, commercual bank, trust company,
credit union, insurance company, college, university, ‘real estate investment
trust or pension fund. The term “Institutional Investor” shall’ also include other
lenders of substance which perform functions similar to any. of the foregoing,
and which have assets in excess of fifty million dollars (550,000 000 00) at the
time the Leasehold Mortgage loan is made. '

ii. The term "Leasehold Mortgage" as used in this secllon 36 shall include
a mortgage, a deed of trust, a deed to secure debt, or other security instrument
by which Lessee’s Leasehold Estate is mortgaged, conveyed assugned or
otherwise transferred, to secure a debt or other obligation.

9801220057
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m Theterm "Leasehoid Mortgagee" as used in this section 36 shall refer to
"a holder of a Leasehold Mortgage in respect to which the notice provided for

by subsecttonb of this section 36 has been given and received and as to
which the provisions of this section 36 are applicable.

agee Re No cancellation, surrender or
modification. of this Lease shall be effective as to any Leasehold Mortgagee
unless consented to in writing by such Leasehold Mortgagee.

Default Notice. -Lessor; upon providing Lessee any notice of: i. default under
this Lease, ii. a termination of this Lease, or iii. any other notice sent by Lessor
under section 26 of this Lease, shall at the same time provide a copy of such
notice to every Leasehold Mortgagee. No such notice by Lessor to Lessee shall
be deemed to have been duly given unless and uritil a copy thereof has been
so provided to every Leasehold Mortgagee. From and after such notice has
been given to a Leasehold Mortgagee, such Leasehold Mortgagee shall have
the same period, after the giving of such notice upon it, for remedying any
default or causing the same to.be remedied, as is given Lessee after the giving
of such notice to Lessee, plus in each instance, the additional periods of time
specified in subsections f. and ‘g..of this section 36 to remedy, commence
remedying or cause to be remedied the defaults specified in any such notice.

Lessor shall accept such performance by or atthe instigation of such Leasehold
Mortgagee as if the same had been done by. Lessee. Lessee authorizes each
Leasehold Mortgagee to take any such-action-at such Leasehold Mortgagee's
option and does hereby authorize entry upon-the premises by the Leasehold
Mortgagee for such purpose.

Notice to Leasehold Mortgagee:

I. Subject to the provisions of subsection p. of this section 36, anything
contained in this Lease to the contrary notwithstgngin_g;-“"_gf...-'-ﬁqp,g_ default shall

occur which entitles Lessor to terminate this Lease,: Lessor shall have no right
to terminate this Lease unless, following the expiration of the period of time
given Lessee to cure such default, Lessor shall notify ‘every Leasehold

Mortgagee cf Lessor’s intent to so terminate at least 30 days in advance of the
proposed effective date of such termination if such default is capable of being
cured by the payment of money, and at least 45 days in.-advance of the
proposed effective date of such termination if such default is not capable of
being cured by the payment of money. The provisions of subsection g. below
of this section 36 shall apply if, during such 30 or 45 day Termination Notice
Period, any Leasehold Mortgagee shall:

9801220057 3
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(1) Notlfy Lessor of such Leasehold Mortgagee's desire to nullify

( ) ““Pay or cause to be paid all rent, additional rent, and other

e payments then due and in arrears as specified in the Termination
Notice to such Leasehold Mortgagee and which may become due
f'durmg such 30 or 45 day period; and

(3) Comply or in good faith with reasonable diligexce and
contmuuty, commence to comply with all nonmonetary requirements of
this Lease then in default and reasonably susceptible of being complied
with by such Leasehold Mortgagee, provided however, that such
Leasehold Mortgagee shall not be required during such 45 day period
to cure or commence to cure any default consisting of Lessee’s failure
to satisfy and’ dlscharge any lien, charge or encumbrance against the
Lessee’s interest.in this Lease or the premises junior in priority to the
lien of the mortgage held by such Leasehold Mortgagee.

ii. Any notice to be given by Lessor lo a Leasehold Mortgagee pursuant to
any provision of this section 36 shall: be deemed properly addressed if sent to
the Leasehold Mortgagee who served the notice referred to in subsection b. .
(1) unless notice of a change of Mortgage ownershxp has been given to Lessor
pursuant to subsection b. i. (2). u 2

Procedure on Default:

Subject to the provisions of subsection p. of: this sect:on 36°

i, If Lessor shall elect to terminate this Lease by reason of any default of
Lessee, and a Leasehold Mortgagee shall have proceeded in the manner
provided for by subsection f. of this section 36, the speaﬁed date for the
termination of thls Lease as fixed by Lessor in its Term:natlon Notlce shall be

shall, during such six month period:

(1)  Pay or cause to be paid the rent, addltlenal rent and other
monetary obligations of Lessee under this Lease as the same become
due, and continue its good faith efforts to perform all of Lessee (3 other
obligations under this Lease, excepting (A) obligations of Lessee’s to
satisfy or otherwise discharge any lien, charge or encumbrance agalnst.i
Lessee’s interest in this Lease or the premises junior in pnonty to the
lien of the mortgage held by such Leasehoid Mortgagee and (B)
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past nonmonetary obligations then in default and not reasonably
':j,_:fsuscept:ble of being cured by such Leasehold Mortgagee; and

(2) “If not enjoined or stayed, take steps to acquire or sell Lessee’s
ilnterest in this Lease by foreclosure of the Leasehold Mortgage or other
g_appropnate means and prosecute the same to completion with due
“dn lrgence

ii. If at the end ofsuch six (6) month period such Leasehold Mortgagee is
complying with' subsectlon g. 1., this Lease shall not then terminate, and the
time for completlon by such I.easehold Mortgagee of its proceedings shall
continue so Iong as suchLeasehold Mortgagee is enjoined or stayed and
thereafter for so Iong as such Leasehold Mortgagee proceeds to complete steps
to acquire or sell Lessee’s interest in this Lease by foreclosure of the Leasehold
Mortgage or by other appropriate means with reasonable diligence and
continuity. Nothing in this subsection g. of this section 36, however, shall be
construed to extend this Lease beyond the original term thereof as extended by
any options to extend the term of this Lease properly exercised by Lessee or a
Leasehold Mortgagee in accordance with section S, nor to require a Leasehold
Mortgagee to continue such foreclosure ‘proceedings after the default has been
cured. If the default shall be-cured and the Leasehold Mortgagee shall
discontinue such foreclosure proceedmgs, _thls Lease shall continue in full
force and effect as if Lessee had not defaulted under this Lease.

iii. If a Leasehold Mortgagee is camplymg»-.wnh subsection g. i. of this
section 36, upon the acquisition of Lessee’s Estate herein by such Leasehold
Mortgagee or its designee or any other purchaser at_a foreclosure sale or
otherwise and the discharge of any lien, charge or encumbrance against the
Lessee’s interest in this Lease or the premises which is junior in priority to the
lien of the Leasehold Mortgage held by such Leasehold Mortgagee and which
the Lessee is obligated to satisfy and discharge by reason.of the terms of this
Lease, this Lease shall continue in full force and effect as’ lf Lessee had not
defaulted under this Lease.

iv.  For the purposes of this section 36, the making of a Leasehold \
Mortgage shall not be deemed to constitute an assignment or transfer of this
Lease or of the Leasehold Estate hereby created, nor shall any Leasehold.
Mortgagee, as such, be deemed to be an assignee or transferee: of this Lease or
of the Leasehold Estate hereby created so as to require such Leasehold -
Mortgagee, as such, to assume the performance of any of the terms, covenants"
or conditions on the part of the Lessee to be performed hereunder, butthe - = -
purchaser at any sale of this Lease and of the Leasehold Estate hereby created s

9801220057 5
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. _in any proceedings for the foreclosure of any Leasehold Mortgage, or the

* assignee or transferee of this Lease and of the Leasehoid Estate hereby created
under-any instrument of assignment or transfer in lieu of the foreclosure of any
Leasehold Mortgage shal! be deemed to be an assignee or transferee within the
meaning of this section 36, and shall be deemed to have agreed to perform all
of the terms, covenants and conditions on the part of the Lessee to be
performed hereunder from and after the date of such purchase and assignment,
but only for so long as such purchaser or assignee is the owner of the
Leasehold Estate. If the Leasehold Mortgagee or its designee shall become
holder of the Leasehold Estate and if the buildings and improvements on the
premises shall have been or become materially damaged on, before or after
the date of such purchase and assignment, the Leasehold Mortgagee or its
designee shall be obligated to repair, replace or reconstruct the building or
other improvernents.only to the extent of the net insurance proceeds received
by the Leasehold Mortgagee or its designee by reason of such damage.
However, should such net insurance proceeds be insufficient to repair, replace
or reconstruct the building or other improvements to the extent required by
this Lease and should the Leasehold Mortgagee or its designee choose not to
fully reconstruct the building or other improvements to the extent required by
this Lease such failure shall constitute an event of default under this Lease.

V. Any Leasehold Mortgagee or other acquirer of the Leasehold Estate of
Lessee pursuant to foreclosure, assignment in lieu of foreciosure or other
proceedings may, upon acquiring Lessee’s Leasehold Estate, sell and assign the
Leasehold Estate on such terms and to such persons.and organizations as are
acceptable to such Leasehold Mortgagee or acquirer and to Lessor under
section 27 of this Lease and thereafter be refieved of alt obligations under this
Lease; provided that such assignee has. delivered:to Lessor its written
agreement to be bound by all of the provisions of this Lease.

h.  New Lease. Should Lessor terminate this Lease by reason of any default by
Lessee hereunder, Lessor shall, upon written request by Lender to Lessor
received within sixty (60) days after such termination, execute and deliver a
new lease of the Property to Lender for the remainder of the term of this
Lease with the same covenants, conditions and agreements as are contained
herein, including any applicable provisions under subsection p. below; and
provided further that Lessor's execution and delivery of such new lease of
the premises shall be made without representation or warranty of any kind or
nature whatsoever, either express or implied, including, without limitation;
any representation or warranty regarding title to the premises orany .~ ¢
improvements or the priority of such new lease. The Lessee under'suchnew .
lease shall have the same right, title and interest in and to the improvements” -

9801220057 ¢
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on the prermses as Lessee under the Lease. Upon execution and delivery of
such newlease, Lender, at its sole cost and expense, shall be responsible for
takmg such action as shall be necessary to cancel and discharge this Lease
and to remove Lessee named herein and any other occupant from the
premises. Lessor's obligation to enter into such new lease of the premises
with Lender shail be conditioned as follows: (i} Lender has remedied and
cured all ‘monetary defaults hereunder and has remedied and cured or has
commenced and is diligently completing the cure of all nonmonetary
defaults of Lessee other than nonmonetary defaults which are not capable of
being cured by Lender and other than any default by Lessee in the
performance of any of its covenants under section 10 or section 11 of this
Lease which are covared by subsection p. below; (ii) that if more than one
holder of a Leasehold Mortgage requests such new lease Lessor shall have no
duty or obligation wha_tsoever to determine the relative priority of such
Leasehold Mortgages, and, in the event of any dispute between or among the
holders thereof, Lessor shall have no obligation to enter into any such new
lease if such dispute is not resolved to the sole satisfaction of Lessor within
ninety (90) days after the date of termination of this Lease, and (iii) that
Lender pays all costs and expenses of Lessor including, without limitation,
reasonable attorneys' fees, real property transfer taxes and any escrow fees
and recording charges, incurred.in connection with the preparation and
execution of such new lease and any conveyances related thereto.

- gagee e Specified Def; Except as provided
below in subsectuon p. of this section. 36 nothnng herem contained shall
require any Leasehold Mortgagee or its desrgnee as‘a cordition to its exercise
of right hereunder to cure any default of Lessee not reasonably susceptible of
being cured by such Leasehold Mortgagee or. its desrgnee, including but not
limited to any breach of the provisions of sections 10-or-11 of the Lease or that
which is set forth in sections 18 and 26 regarding. bankruptcy or insolvency of
Lessee, hereof, in order to comply with the provisions of subsectnons (f) or (®
of this section 36 or as a condition of entering into the New Lease provided for
by subsection h. of this section 36. ey

Casualty Loss. A Standard Mortgagee Clause nammg- :ach Leasehold
Mortgagee may be added to any and all insurance policies- requrred to be
carried by Lessee hereunder on condition that the insurance proceeds are to be
applied in the manner specified in this Lease and the Leasehold Mortgage shall
so provide; except that the Leasehold Mortgage may provide a manner for the

disposition of such proceeds, if any, otherwise payable directly to the Lessee

(but not such proceeds, if any, payable jointly to the Lessor and’ the Lessee)
pursuant to the provisions of this Lease. e

9801270057
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- r. So long as any Leasehold Mortgage is in existence, unless all
Leasehold Mortgagees shall otherwise expressly consent in writing, the fee title
to the. premlses and the Leasehold Estate of Lessee therein created by this
Lease shall not merge but shall remain separate and distinct, notwithstanding
the acquisition of said fee title and said Leasehold Estate by Lessor or by Lessee
or by a third party, by purchase or otherwise.

Security. “If ‘any Leasehold Mortgagee, its designee or other purchaser has
acquired the Leasehold Estate of Lessee pursuant to foreclosure, conveyance in
lieu of foreclosure or other proceedings, or has entered into a New Lease with
Lessor in accordance wnth subsection h. of this section 36, such Leasehold
Mortgagee, its deslgnee or other purchaser shall succeed to the rights of
Lessee, if any, in anz,d_i_to the security provided by Lessee to Lessor pursuant to
section 8 of this lease, -In such event, Lessee shall no longer have any rights to
such security, and Lessor shall hold such security for and on behalf of such
Leasehold Mortgagese, its desugnee or other purchaser.

Estoppel Cenificate. Lessor shall wnthout charge, at anytime and from time to
time hereafter, but not more frequently than twice in any one-year period (or
more frequently, if such request is made in connection with any sale or
mortgaging of Lessee’s Leasehold interest by Lessee), within 15 days after
written request of Lessee to do so, cemfy by written instrument duly executed
and acknowledged to any Mortgagee or purchaser, or proposed Mortgagee or
proposed purchaser, or any other person, firm or corporation specified in such
request: i. as to whether this Lease has been supplemented or amended, and if
so, the substance and manner of such supplement or amendment; ii. as to the
validity and force and effect of this Lease, in.accordance with its tenor; iii. as
to the existence of any default hereunder; iv. as to the existence of any offsets,
counterclaims or defenses hereto on the part of the Lessee; v. as to the
commencement and expiration dates of the term of this- Lease; and vi. as to
any other matters as may be reasonably requested. Any such cemf' cate may
be relied upon by the Lessee and any other person,.firm or corporation to
whom the same may be exhibited or delivered, and the,.. ontents of such
certificate shall be binding on the Lessor. -

Notices. Notices from Lessor to the Leasehold Mortgagee shall be maaled to
the address furnished Lessor pursuant to subsection b. of this section 36, and
those from the Leasehold Mortgagee to Lessor shall be mailed to the address
designated pursuant to the provns:ons of section 32 hereof. Such riotices,

demands and requests shall be given in the manner described in sectlori_32

and shall in all respects be governed by the provisions of that section.
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s | . No payment made to Lessor by a Leasehold Mortgagee
shall constltute agreement that such payment was, in fact, due under the terms
of thrs Lease- and a Leasehold Mortgagee having made any payment to Lessor
pursuant to Lessor’s wrongful, improper or mistaken notice or demand shall be
entitled to the retum of any such payment or portion thereof provided he shall
have made demand therefore not later than one year after the date of its
payment

isions Notwrthstandrng any other provision of this Section 36
or this Lease, in the event of any default by Lessee in the performance of any
of its obligations under Sections 10 or 11 of this Lease, Lessor shall not be
entitled to terminate _;thug Lease or to exercise any other remedy because of
such default if (i) within the thirty (30) day period after notice from Landlord
of such default to any Leasehold Mortgagee then holding a Leasehold
Mortgage having priority over all other Leasehold Mortgages (herein
“Lender”), Lender gives Lessor written notice requesting a temporary waiver
of such obligations described in-Sections 10 or 11 of this Lease as are then in
default, and (ii) from the date of such default and for the “Waiver Period”
referred to below, the rental for Parcel A{(Building) is increased to $0.20 per
annum per square foot of floor area in the Building multiplied by a ratio, the
numerator of which is the Price Index on the date Lender receives notice
from Lessor of such default, and the denommator of which is 149.4 (but in
no event less than $0.20 per square feot), together with any applicable
periodic adjustments thereto as provided in Sections é and 7 of this Lease.
Such waiver shall remain in effect for a period (the “Waiver Period”) ending
on the earlier of (A) the date any such defaults under Sectrons 10 or 11 are
cured, (B) one hundred twenty (120) days after Lender assigns the Lessee’s
interest under this Lease to any person, firm or entity (herein “Assignee”)
approved by Lessor under Section 27 of this Lease, (unless such Assignee
requests that the Waiver Period continue), or (C) eighteen:(18) months after
the date Lender receives notice from Lessor of the default by Lessee in the
performance of any of its obligations under Sections 10-0r.11 of this Lease;
provided, however, that Lender shall be obligated throughout the Wawer
Pericd to diligently pursue good faith efforts to acquire Lessee’s interest in
the premises through enforcement of Lender’s Leasehold Mortgage: and after
such acquisition to diligently pursue good faith efforts for the sale and
assignment of the Lessee’s interest under this Lease and the extensron af the
Waiver Period beyond twelve (12) months from the date of notice of such |
default shall be subject to Lender providing Lessor with a written status ™ .~
report concerning Lender’s efforts. So long as Lender is diligently pursumg
good faith efforts to acquire Lessee’s interest in the premises through -
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7 “enforcement of Lender’s Leasehold Mortgage and after such acquisition, and

makesgood faith efforts for the sale and assignment of the Lessee’s interest
under this Lease and Lender is not in default under this Lease, Lessor shall
extend the Waiver Period as requested from time to time by Lender (the first
such request being referred to herein as the “Extension Request”) ; provided
further, however, that during any extension granted by Lessor beyond such
eighteen-months, the rental for Parcel A (Building) shall be equal to the Fair
Market Réntal Value as determined under subsection (r) below.

ovements C . On or before March 1 of each calendar
year during the term of this Lease, Lessee shall provide Lessor with a
certification signed by Lessee (“Capital Improvements Certification”) which
contains a narrative description of all capital improvements to the premises
provided by Lessee since the date of the last Capital Improvements
Certification together with a line item itemization of such capital
improvements and the cost thereof..

. “Fair Market Rental Value® as used herein means
(i) the fair market value of the premises (after deducting therefrom the fair
market value of all capital improvements thereto provided by Lessee,
itemized in the Capital Improvement Certifications provided by Lessor to
Lessee under subsection (q) above), multiplied by (ii) Lessor’s then
established rate of return for leased properties. If Lender and Lessor are not
able to agree on the fair market value of the premises as provided in clause
(i) within thirty (30) days after the date of the Extension Request, such fair
market value shall be determined by an MAI appraiser selected by
agreement between Lender and Lessor. If Lender and Lessor are unable to
agree on the selection of an appraiser within 45 days after the date of the
Extension Request they shall each within 10 days thereafter appoint an MAI
appraiser and the two appraisers shall together, within 15.days of their
appointment, appoint a third MAI appraiser. If the two appraisers are unable
to agree on the selection of a third, the third appraiser shall be appointed by
the Presiding Judge of the Skagit County Superior Court: The appraisers 50
appointed shall jointly appraise the premises within 30-days after their
appointment and their determination of fair market value shall be binding
and conclusive. Each party shall pay the cost of the MAI appraiser appointed
by such party and the cost of the third appraiser shall be divided equally.
between the parties.

Excess Rents. During the Waiver Period any rents received byLende;from
all or any of the Property in excess of the per square foot rental payable for
such Property under this Lease shall be payable to Lessor as additional ren

10
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2. A!l other terms and conditions of the LEASE AGREEMENT dated December 20,
1994 above referenced except as herein amended to the contrary, are confirmed, ratified

and continued in all respects and are to remain in full force and effect. This agreement shall

. 7
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bind and inure to the benef‘ t of the successors and assigns of the Lessor and the successors

and assigns of the Lessee.
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INWITNESSWHEREOF the parties hereto have set their hand and seals to this

agreement, Th:s agreement shall be effective between the parties upon execution of the last

party.
LESSOR:

PORT OF SKAGIT COUNTY

‘.?B.r‘n:gn J. Rolfson, Commflission President

Ly¢k7z fCZL&¢~

Thomas F Perkms, Commission Secretary

LESSEE:

CASCADE CLEAR WATER CO.

A/CX:LMqJéthh)

H. Larry Hansg, Its President

q Ly

Jan((/{ J Duffy I{#Secretary

GUA.RANTOR:

7 : Z
;. James A, Duffy, :
/  Individually as Guarantor

9801220057 12
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STATE OF WASHINGTON )
)sS
COUNTY OF ék«qA— )

On this 3™ day of D ece mbc( 1995, before me personally appeared H. Larry
Hansen and James J. Duffy, to me known to be the President and Secretary of the corporation
that executed the within and foregomg instrument, and acknowledged said instrument to be
the free and voluntary act and- deed of said corporation, for the uses and purposes therein
mentioned, and on oath stated tha; he was authorized to execute said instrument and that the
seal affixed, if any, is the corporate seal of said corporation.

IN WITNESS WHEREOF | have hereunto set my hand and affixed my official seal the day
and year first above written.

(Peint Name)

NOTARY PUBLIC in and for the State of Washington
residing at ;4;‘\(1 (C‘r -H’S Lu/

My appointment expires: J / / G <)

13
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STATE OF WASHINGTON )
~)8$
COUNTY OF 614«\\ + o

On this \ > day ofbﬁ'( (71995, before me, personally appeared James A. Duffy to me
known to be the individual guarantor descnbed in and who executed the within instrument
and acknowledged he signed and sealed the same as his free and voluntary act and deed for
the uses and purposes herein mentroned

IN WITNESS WHEREOF | have hereto set my hand and affixed my official seal the day
and year first above written.

/@ Le .

tSngnamrel P
Ll d S +r LZ-LC,

(Print Name}

NOTARY PUBLIC in- and for the State of Washington
residing at ﬁmqrc{#q g oA

My appointment explres .\v l L“? S
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STATE OF WASHINGTON )
)5S
COUNTY OF SKAGIT )

On this A2 day of DECEWBE;U 995, before me, the undersigned Notary Public in and for
the State of Washington, duly commussuoned and swom, personally appeared Brian J. Rolfson
and Thomas F. Perkins to me known to be the President and Secretary, respectively, of the
Port Commission of the PORT OF SKAGIT COUNTY, a municipal corporation, the
corporation that executed the foregomg instrument, and acknowledged said instrument to be
the free and voluntary act and deed-of- said corporation, for the uses and purposes therein
mentioned, and on oath stated that they were duly authorized to execute the same and that
the seal affixed is the corporate seal of sand corporat:on

WITNESS my hand and official seal hereto the day and year in this certificate first above
written. A ..

e £ P

ls'WU/LﬁE/E Y {/( ﬂ?fLLLP\

(Print Narme)
NOTARY PUBLIC in and for the State of Washington
residing at UNEHAT L

My appointment expires: .:/ / / '?/
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o TTEXHIBIT AT

\/ :ﬂeﬂllal'd, Boudinot & Sknﬂie Inc. ROBERT C. BOUDINOT, JR.. PE.

‘k AGPESSIORAL EMCINELIAS S LAND SURAVLIVORS

{—\
JOHN E. LEONARD, JR. PE. & PLS
JEFFREY A. SKOOJE, PLS. !
3

LEGAL DESCRIPTION of lease parcels from the Port of Skagit County to Cascade Clear !

Water Company -

Job Number94211 :

| .A §

That portion oftheNcrtheast quarter of the Northwest quarter of Section 8, Township 34 §
North, Range 4 East.WM,described as follows:

Commencmg at’iheSoutheast comer of said subdivision; thence North 89° 48' .

02" West, along the South line of said subdivision, 660.09 feet, thence North 2°
00' 30" West, parallel with the East line of said subdivision, 775.50 feet to the
TRUE POINT OF BEGINNING; thence North B9° 48’ 02 West, 1.00 feet, thence
South 2° 00° 30" East, 60.00 feet;  thence South 89° 48' 02" East, 176.94 feet;
thence South 2° 00" 30" East, 2500318&; thence South 89° 48' 02" East, 277.08
feet 10 a point on the Westerly margin of the Burlington Northem Railway right-or-
way; thence North 08° 47°30" West, along said Westerly margin, a distance of
313.65 feet; thence North 89° 48° 02° West, 415.94 feet to the TRUE POINT OF
BEGINNING. (Containing 2.08 Acres.) "~

Situate In the County of Skagit, State of Washington.

Parcel '8°

That portion of the Northeast quarter of the Northwestquaner of Section 8, Township 34
North, Range 4 East, W.M., described as follows: . g

Commencing at the Southeast corner of said subdivision; -thence North 88" 48°
02* West, along the South line of said subdivision, 484.15 feet to the TRUE POINT
OF BEGINNING; thence North 2* 00' 30° West, parallel with the Ezst line of said
subdivision, 465.57 feet; thence South 83" 48° 02° East, 277.08 feet to a pointon
the Westerly margin of the Burlington Norithemn Railway right-of-way; thence South
8° 47° 30" East, zlong said Westerly margin, 470.91 feet to a point on the South
line of said subdivision, said point fies South 89" 48' 02"-East from the TRUE
POINT OF BEGINNING; thence North 83° 48" 02* West, glong the South line of
szid subdivision, 232.74 feet to the TRUE POINT OF BEGINNING. (Containing
3.26 Acres) S e

Situate in the County of Skagit, State of Washington.
fidocs\legah94211.mal

9502010068 (@ : - |
Mount Vernon Ofice 603 Soum Firs® Sea1, Mount Vernon, WA 96273, (206) 336-STS1FAX ﬂﬁéﬁélzg: : L :'E USS 3 ;_2:2"'

Anacortes OIhce 806 Commercial 2,47ge Anacorles, WA 94221, (206) 2934508
Making Acdress PO Borx 1228, Mc.ri Veincn, WA 98272
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PARCEL "A’
;. 2.08 ACRES

\\\\\

3.26 AGRES %

N 200°30° W

465.47°

SKAGIT COUNTY WASHINGTON "
Real Eviate Excrse Tax :
pany o

.... 484.15' \
660.08' 1/
N 85°48°02" W 1324.94’ ~ GE'CORNER".

I - LEONARD. BOUDINOT and SKODJE, INC M= '/4 ™ 1/
N 174 CIVIL ENGINEERS AND LAND SURVEYORS . = -
A cos soumy mesr sTeer, posoc iz G| & | L% Q8T

9502010066 " (206) 336-5751 @ CENTER SEC"‘""‘
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