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Mortgage

THIS MORTGAGE IS ALSO INTENDED TO BE A FIXTURE FILING.

On January 9 1998 D:ck VanderKooy, same person as Dick V. Vander Kooy and Dirk Vander Kooy and Olga
VanderKooy, same person'as Olga Marie VanderKooy, husband and wife, Harmony Dairy, Inc., a corporation,

John Tolsma and Jcnny Tolsta, Trustees of the Tolsma Family Trust under Trust Agreement dated February 25,
1993, hcremaftcr called Mongagors whose address is

1874 Beaver Marsh Road
Moum Vernon, WA 98273

grant, convey, warram transfcr and asmgn to Northwest Farm Credit Services, ACA, a corporation organized
under the Farm Credit Act of 1971, as amended, hercinafier called Mortgagee, whose address is West 601 First
Avenue, P.O. Box 2515, Spokanc Washmgton 99220-2515, a mortgage and security interest in property in Skagit
County(ies), State of Washmgwn. more pamcularly described as follows:

PARCEL "A™:

Government Lot 8 in Section 2, Townshlp 33 North Range 3 East, W.M., and Government Lot 1 in Section 11,
Township 33 North, Range 3 East, W.M.; EXCEPT Dike District No. 1 as condemned by decree entered in
Skagit County Superior Court Cause No. 3049, ALSO EXCEPT a tract of land in Government Lot 1 of Section
11, Township 33 North, Range 3 East, W. M and m Govemmcm Lot 8 of Section 2, Township 33 North Range
3 East, W.M., described as follows: :

Beginning at a point on the West line of said Lot l of Section 11, 362.82 feet South of the Northwest corner
thereof; (the West line of said Section 11 bears South 02 degrees.06' West); thence North 85 degrees 23°20" East
355.72 feet to the P.C. of an 03 degree curve to the left; thencé along said 03 degree curve to the left a distance
of 240.35 feet; thence North 66 degrees 09'70™ East a distance of 261.41 feet to the P.C. of a 07 degree 30’ curve
to the left; thence along said 07 degree 30' curve to the left-a distance of 242.50 feet to an intersection with the
North line of said Section 11; thence continuing along sa:d 07 dcgrec 30" curve to the left in said Section 2, a
distance of 560.95 feet to the P.T. of said curve and an intersection with the existing dike of Diking District No.
1; thence South and Southwesterly along the existing dike to the West line of said Lot 1 of Section 11; thence
North along the West line of said Lot 1 to the point of beginning, ALSO EXCEPT the West 30 feet of the South
272 feet to the North 390 feet of Government Lot 1, Section 13, Township 33 North, Range 3 East, W.M., as
conveyed to Skagit County for road purposes by deed recorded Novcmbcr 18 1974 under Auditor’s File No.
810184, records of Skagit County, Washington: S

ALSO EXCEPT Tract A, Short Plat No. 59-74, as approved November '9’5 l974 recordcd in Volume ! of Short
Plats, page 7, under Auditor's File No. 810207, records of Skagit County, Washxngton. bcmg a portion of
Government Lot 1 in Section 11, Township 33 North, Range 3 East, W.M. " ey

PARCEL "B":

Tract 2 of Skagit County Short Plat No. 93-077, approved November 3, 1993, and rccorded Novcmber 4, 1993,
under Auditor's File No. 9311040064, in Volume 11 of Short Plats, pages 9 and 10, records of Skagu County,
Washington, being a portion of Government Lot 1 of Section 3, Township 33 North, Range 3 East ‘W, M AND
of the South 1/2 of the Southeast 1/4 of Section 34, Township 34 North, Range 3 East, W, M.

PARCEL "C*:

The Northeast 1/4 of the Southeast 1/4 of Section 3 Township 33 North, Range 3 East, W.M., EXCEPT Beaver :

PARCEL "D*:

That porion of Government Lo 1, Section 11, Township 33 North, Range 3 East, W.M., described as follows:
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Beginning at the Northwest comner of said section; thence South 2 degrees 06'00™ West along the West line of said
-Covernment Lot 1, a distance of 118.00 feet; thence South 88 degrees 19°20" East, a distance of 342.83 feet to a

pomt that is 60 feet Westerly of and in line with the Northerly side of an existing loafing bamn; thence South 1
- degree 47'20" West along a linc that is paratlel to and 60 feet Westerly of the West side of said ioafing barn, a

| .+ distance of 118.18 feet to the true point of beginning of this property description; thence South 88 degrees 18°10"
- East along a line which is parallel to and 3 feet Northerly of the North side of a cement milking barn, a distance
- of 176.08 feet to a point that is 20 faet Easterly of said milking barn; thence South 1 degree 40'S0" West along a

 line which is parallel to and 20 feet Easterly of the East side of said milking barn, a distance of 30 feet; thence

"_North 88 degrees 18'10" West, parallel to the South side of said cement milking barn a distance of 146.08 feet;
’%;-”'thcncc Nort.h 43 dcgrccs 18'40" West a distance of 42.43 feet to the true point of beginning.

Tax Parccl Nos 330303-0-002-0003; 330303-0-001-0100; 330302-0-012-0002; 330311-2-001-0103; 3303034-
(I)l-0048 330311-0—001-0301

All equxpmcm machmery appliances, and tools which are related to or a part of the dairy facility, including but
not limited 1o all property described herein, all similar goods which may be acquired at any time, any additions,
replacements, subsntuuons and accessions;

and including all- rcms 1ssues, profits, buildings and improvements thereon and in all tenements, hereditaments,

rights, privileges, eascmcms nghts of way and appurtenances, (including without limitation private roads, grazing
privileges, water rights, dltchcs and conduits and rights of way therefor, all plumbing, lighting, heating, cooling,
ventilating, elevating, and 1rngatmg apparatus and other equipment and fixtures, now or hereafter belonging to or
used in connection thcrewuh), all of wh:ch is hereinafter called the *Property.”

The following described qutc(s). Mcmbershlp Agreements, security documents and any other documents or
instruments signed in connection with the Note(s) and security documents and any amendments thereto are
collectively called the “Loan Documcms * ™Advances” shall include any amounts provided to Mortgagor under
the terms of the Loan Documents and any amounts expended by Mortgagee 10 protect the Property or enforce its
rights under the Loan Documents. - This conveyance is intended to secure performance of the covenants and
agreements contained herein, and in any Loan. Documents, and payment of the indebiedness under the terms of the
Note(s) made by Mortgagors to the order of Mortgagcc with interest and charges as provided therein and in the
Loan Documents, and any extensions, mod:ﬁcauons or: rencwals thereof:

DATE L PRINCIPAL FINAL
OF NOTE " AMOUNT INSTALLMENT DATE
January 9, 1998 ”"seos 000.00 February 1, 2013
February 22, 1996 1$650,00000 March 1, 2011

The terms of the Note(s) and Loan Documents, descnbed abovc. pro\ndc that the interest rate, payment terms or
amounts due may be indexed, adjusted, renewed or rcncgotlaled

Mortgagors and cach of them REPRESENT, WARRANT COVENANT and AGREE:

1. That they have title to the Property free from cncumbrances. exccpt as dcscnbed above, they have good right
and lawful authority to convey and encumber the same; they wnll warrnm ‘and defend the same forever against
the lawful claims and demands of all persons whomsocver and lhey agree this covenant shall not be
extinguished by foreclosure or other transfers. P

2. To keep all buildings and other improvements, now or hercafter c:usnng. in good repair, not {0 remove or
demolish or permit the removal or demolition of any building or other tmprovcmcnt 10 restore promptly in a
good and workmanlike manner, any building or improvement, which _may be damaged or destroyed; to
maintain and cultivate the Property in a good and husbandlike manner, using approved methods for prescrvmg
the fertility and productivity thereof; not to change or permit change in the usc of the Property. not to do
anything which would reduce the value of the Property. T

3. To maintain casualty insurance, naming Mortgagec as loss payee, on all buxldxngs :md unprovemenu agunst
loss or damage by fire or other risks; to maintain liability insurance; to obtain flood insurance at any time it is
determined that any building or improvement is located in whole or in part within a speclal flood hazard area;
to pay all premiums and charges on all such insurance when due; and to provide - Mongagec mufactory
evidence of such insurance upon request. All such insurance shall be in such form(s), w:th such company(les)
and in such amount(s) as shall be satisfactory to Morigagee. L S

4. Not to apply or enter into any federal, state, or local program which limits or restricts the use. of lhe Propcrty.:_
in any way, without prior written consent of Mortgagee. L A

S. To pay all debts and money, secured hereby, when due; to pay, when due, all taxes, assessmcnu mnts md.f
other charges upon the Property and to suffer no other encumbrance, charge or lien on the Propeny. wlwh
would be superior to this mortgage, except as stated above.
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To specifically assign and deliver to Mortgagee all rents, royaltics, damages and payments of every kind,
including without limitation insurance reimbursements and condemnation awards, at any time accruing, for any

“_:_,.5;--"““-1:ra:\sfcr. loss or seizure of the Property, any portion thereof or any rights therein; and Mortgagee may, at its
.~ option, apply such amounts ir any proportion to any of the indebtedness hereby secured; and Mortgagee shall
have the right to enter upon the Property to make full inspection of the Property.

. To'comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the Property
_+ and-its use, including without limitation all environmental laws; not to use or permit the use of the Property for

" any-unlawful or objectionable purpose or for any purpose that poses an unreasonable risk of harm, or that
~impairs or may impair the value of the Property, or any part thereof; not to apply residue from waste water
treatment - facilities to the Property without prior written notice to Mortgagee; to remedy any environmental

:"conLammauon .or. violation of environmental laws that may occur or be discovered in the future; to allow

Mo'tgagec access to the Property to inspect its condition and to test and monitor for compliance with
applicable laws (any inspections or tests made by Mortgagee shall be for Mortgagee's purposes only and shall
not be: construed to create any responsibility or liability on the part of Mortgagee to Mortgagors or (o any other
person), to l'orwnrd coples of any notices received from any environmentai agencies to Mortgagee; to provide
Mortgagee copics: of -any independent fest or inspection reports on the environmental status of the Property;
and to mdcmmfy and hold Mortgagee, its directors, employees, agents and its successors and assigns, harmless
from and against any envrronmental claims of any kind, and all costs and expenses incurred in connection
therewith, including, wrthout lrmuatron atorney's fees.

That neither Mortgngors nor to ‘the best of the Mortgagor's knowledge, any prior owner has created or
permitted conditions-on thc Propcny. which may give rise to environmental liability; no enforcement actions
are pending or threatened; no underground tanks are located on the Property except as already disclosed; any
such underground tanks currently or.previously located on the Property do not now and never have leaked and
no contaminated soil is located-on the Property; and Mortgagor's representations, warranties, covenants and
indemnities herein and in the” Loan Documems shall survive satisfaction of the Note(s) and Loan Documents,
foreclosure of this morigage, acceptancc of A decd in lieu of foreclosure or any transfer or abandonment of the

Property.

To perform all terms and condmons of each ‘water or other contract, described above, if any, and to promptly
pay all sums due or to become due under cach contract so that no delinquency or default will occur under such
contraci(s); to perform all acts necessary to p___erfqgt and maintain any water permit, certificate, license or other
water interest, however designated, described in or used in conjunction with the real property described above;
any assignment of any such interest during:| the term of this mortgage, naming Mortgagee as an assignee shall
be for security purposes and shall not alter Mongagors obligations hereunder; and any failure of Mortgagors
to perform any such obligation shall constitute an event of default.

10. That the term "Grazing Rights,” as hereinafter used. rf:ftlk’crr:“to ll;at portion of the Property, if any, consisting

12

of grazing leases, permits, licenses, privileges, and: preferences or any of them, which have or will be
assigned, mortgaged or waived to Mortgagee, together with” any additions, renewals, replacements or
substitutions thereof; if any portion of the Grazing Rights. is.a IeaSehold interest in state lands, such leasehold
shall be considered to be real property; such leaschold and all other real property portions of the Property
constitute a single operating unit; and in the event of foreclosure Mongagec shall have the right to have such
leasehold and the other real property sold as a unit and not in parcels, ‘any statements and representations in
any applications for Grazing Rights are true and correct; Mortgagors have received no notice that the Grazing
Rights have or are to be terminated, cancelled or modified; and any- termmanon or cancellatron of any of the
Grazing Rights shall constitute an event of default under this mortgage. %

To execute any instrument deemed necessary by the Morigagee to assrgn. mortgagc ‘or waive such Grazing
Rights to the Mortgagee; to pay all fees and charges, and to perform all-acts and lhmgs necessary 1o preserve
and keep in good standing the Grazing Rights; to take no action which would adversely affect the Grazing
Rights; to procure renewals of the Grazing Rights upon or prior to their exprrauon date; to operate the lands
covered by the Grazing Rights in conjunction with the other real estate pomon of the Property and not to
convey or attempt to convey either separately; to forward to Mortgagee copies of any notrces received by
Mortgagors regarding the Grazing Rights; and in the event of foreclosure of this mortgage, ‘to waive all
claims for preference in the Grazing Rights upon demand from the purchaser of the- Property at foreclosure
sale, or from any successor to such purchaser. i .

That if the Property is within an irrigation block and/or subject to water service contracl(s),governod by the
provisions of "Federal reclamation law,” and the regulations issued thereunder, Mortgagors shall comply wuh
the terms and provisions of said laws, regulations and contracts; Mortgagors, and each of them, for:
themselves, their heirs, successors and assigns, hereby appoint Mortgagee their attorney-in-fact to select and

designate the portion of the Property to be subject to a recordable contract, in the event Mortgagors become
subject to the excess land limitation; if Mortgagors fail to comply with the terms of said law, rcgulauons or.
contracts, or if the delwery of water for the irrigation of the Property is discontinued in whole or in'part, .
Mortgagors shall be in default; in the event the Bureau of Reclamation determines that continued drainage
maintenance on the Property is no longer feasible, and Mortgagors purchase other lands offered as a
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prefereace purchase right (as an.adjustment for wetlands), Mortgagors shall execute a supplemental mortgage
-on such lands in favor of the Mortgages; and failure to execute such mortgage on demand, shall constitute an
+ _event of default.

"13.“That in the event of default in any of the covenants or agreements herein, or in any of the Loan Documents,
" ~Mortgagec may, at its option perform the same, in whole or in part; any advances, including, without
lumtauon, attorney fees or costs, paid or incurred by Mortgagee to protect or enforce its rights under the
‘Loan Documents, in bankruptcy, appeliaie proceedings or otherwise, shall be payable on demand and shall

© become-a part of the indebtedness secured by this mortgage.

14. That the indebtedness and obligations secured by this morigage are personal to the Mortgagors and are not
assignable by, Mortgagors; Mortgagee relied upon ths credit of Mortgagors, the interest of Mortgagors in the
Property and the financial market conditions then existing when making this loan; if Mortgagors sell, transfer
or convey.of contract to sell, transfer or convey the Property, or any portion thereof, or if the ownership of
any corporation or partership, owning all or any portion of the Property shall be changed cither by voiuntary
or involuntary sale-or transfer or by operation of law, without prior written consent of Mortgagee, or if
Mortgagors default-in the ‘payment of the indebtedness, or with respect to any warranty, covenant or
agreement in the Loan Documents or if a receiver or trustee for any part of the Property is appointed, or if
any proceedings under the bankrupicy or insolvency laws is commenced by or against Mortgagors, or if
Mortgagors become insolvent, or-if any action is commenced to foreclose or enforce a licn on any portion of
the Property, then, Mortgagors shall be in default hereunder.

15. That time is of the essence and in the event of default, at Mortgagee's option, the entire indebtedness secured
hereby shall forthwith become due and payable and bear interest at the rate set forth in the Loan Decuments
for delinquent payments; Mortgagee shall have the right to foreclose the lien of this mortgage, to have a
receiver appointed in any court proceeding: to collect any rents, issues and profits from the Property and
apply them against the indebtedness hereby secured and to exercise any rights and remedies available under
the Uniform Commercial Code for the state in which the property is located; and reasonable notice if required
by such Code shall be five (5) days: -~

16. That the failure of Mortgagee to exercise any right or option provided herein, at any time shall not preclude
Mortgagee from exercising any of such rights.at any. other time; the covenants and agreements contained
herein shall be binding on and inure to the benefit.of the partics and their respective heirs, successors and
assigns; all rights conferred on Mortgagee are cumulative and additional to any rights conferred by law; and
if any provision is found to be invalid or unenforceabie, such invalidity or unenforceability shall not affect
any other provision hereof and the mortgage shall be construed as though such provision had been omitted.

17. That Mortgagors and each of them join in this mstrumcnt forﬂwpurpose of subjecting each of their right,
tile and interest, if any, in the Property, whether of record or otherwise and including any right to
possession, to the lien of this morigage.

18. That the following partics join in this instrument to perfect the lien offered as security for the loan, but
assume no liability for payment of the indebtedness described in-the. Loan ‘Documents except for that arising
under paragraph scven (7) above: John Tolsma and Jenny Tolsma, Trusiees of the Tolsma Family Trust
under Trust Agreement dated February 25, 1993. 1

19. This mortgage is supplemental to the following described mort Bage P

Mortgage dated February 22, 1996, recorded March 11, 1996, as Instrume ot No. 9603110084, in Book 1527,

at page 341, of the records of Skagit County, Washington.

The above described instrument is referred to as a Prior Encumbrance andus givgn to-'secure the above-

described notes and Loan Documents. Default in payment under any of the above-described notes or Loan
Documents or default in performance of any of the terms or covenants of any Loan Document related thereto
shall constitute a default under this and under all Prior Encumbrances. Mortgagee may, at'its-option, declare
any and all of such notes and Loan Documents immediately due and payable. Payoff of any such note(s) shall
not entitle Mortgagors to a release of this or any Prior Encumbrance, until the entire indebtedness secured by
this mortgage is paid in full. i

{ "”Qf A e ‘:‘37/
Dick VanderKooy
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| _-Olga*VanderKooy

Harmony Dairy, Inc.

Lo bily s =

* chk Vandcrl(ooy President

Attest Z e a7l
Olga Vandcrl(ooy. Secretary /
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' 16fn Tolsma, Trustce of the Tolsma Family Trust
...~ -under Trust Agreement dated 2/25/93

Tolsmay Trustee of the Tolsma Family Trust

Trust Agreement dated 2/25/93

. finder

Onthis = ”h day of &Gnmtf‘q . 199% . before me personally
appeared Dick VanderKooy; to me known to be th¢ person(s) described in and who executed

the within instrument, and acknowledged that he/she executed the same as his/her free act and

deed. % \O%

" Notary Public for the State of _(AJf
- Residing at Mt Ueraon
My commission expires _[0- /5~ 200)

STATEOF __'NJA )

County of <kf‘\ 3\ 4 )

On this A day of J enany 19 9D ., before me personally
appeared Olga VanderKooy, to me known to be the person(s) described in and who executed
the within instrument, and acknowledged that he/she executed the same as his/her free act and
deed.

Notary Public for the State of _(4J A
Residing at _M._ (e cnon -
My commission expires ] D~J5-200 |
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_ﬁ.__-:-STATE or WA )

t
, q day of Januer LV 19 q % before me personally
’iappeared Olga VanderKooy and Dick VanderKooy, ﬂnown to me to be the Secretary and
President, reSpecuvely. of the corporation that executed the within instrument, and
acknewledged to me that such corporation executed the same as its free act and deed; and each
on oalh stated lhat helshe was authorized to execute said ins },é\%rz

Notary Public for the Stfte of \/d‘A
Residing at Ve /non
My commission explres 1O XD

STATE OF L\}?\ “

oot
County of DK qi )'

On this cﬁk day of ‘S_Cm AT ’ C!c?% before me personally
appeared John Tolsma, to me known to be the indivadual who executed the foregoing
instrument as Trustee of the Trust under Trust Agreement dated 2/25/93 for the uses and
purposes therein mentioged..and on oalh stated he authorized to execute this instrument.

L

Notary Public for %ﬂ@f AJA
Residingat Mk Uternon
My eomrmssmn expires N/ & 200 |

County of Q— ) =+ )

On this Cl*‘ " day of Januow —_ | CH% Before ‘me personally
appeared Jenny Tolsma, to me known to be the individdal who executed the foregoing
instrument as Trustee of the Trust under Trust Agreement dated 2/25/93 for the uses and
purposes therein mentioned, and on oath stated he was authonzed to execute lhlS instrument.

Residingat ~M& UQ e an
My commission expires ’0_{ Y.

Mortgagee acknowledges that this mortgage is subject to a security interest in favor of Agkmcnca, B (Bank)
and by its acceptance hereof and pursuant to and in confirmation of certain agreements and mlgnments by and
between Mortgagee and Bank, does assign, transfer and set over the same unto Bank, its successors and assugns.‘
to secure all obligations of Mortgagee to Bank, provided that pursuant to such agreements and assignments

Mortgagee has authority to perform all loan servicing and collection actions and activities hereunder mcludmg,
without limitation thereto, releasing in whole or in part and foreclosing judicially or otherwise this mortgage until”

the Bank, by instrument recorded in the office in which this mortgage is recorded, revokes such” authonty,-ﬁ;-‘* g%*:}.
provided, however, if Bank is the Mortgagee in this transaction, this paragraph is without effect. S
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