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(spucc shove this line for recarding datz)

HOME EQUITY LINEOFCREDIT SUBORDINATE DEFED OF Torey

THIS HOME EQUITY LINE OF CREDIT SUBORDINATE DEED OF TRUST (the “Security Instrument”) is
made on 12/26/1997 | The Grantoris -~ )
CHARLES A MERCER and BARBARA A MERCER
IN INDETERMINANT UNDIVIDED INTERESTS, EACH AS THEIR SEPARATE

PROPERTY
whose address is
404 MOORE ST SEDRO WOOLLEY WA 982840000.
The Trustee is ISLAND TITLE COMPANY
("Trustee). R
The Beneficiary is INTERWEST BANK, A WASHINGTON CORPORATION, organized and existing
under the laws of the STATE OF WASHINGTON, it successors and’or assigns, and whose address is 275 SE
PIONEER WAY, PO BOX 1649, OAK HARBOR, WASHINGTON 98277.1649 (“Lender”).

BORROWER, in consideration of the indebtedness herein recited and the trust created by this Security
Instrument, irevocably granis and conveys 10 Trustee, in trust, with Power of Sale, the property located in the
Town'City of SEDRO WOOLLEY . County of SKAGIT - . State of Washington,

and more particularly described as follows:

AL per attached and by this reference made a P%::: “

which has the street address of

404 MOORE ST
SEDRO WOOLLEY WA 96284-0000 (the “Property Address®),

TOGETHER with 21l the improvements now or hereafter erected on the above-described property, and all.
existing and hereinafter acquired easements, rights, appurtenances, leases, rents (subject. however, to the rights
and authority given herein to Lender to collect and apply such rents), profits. water, water rights. and water
stock, and contract rights pentzining to, arising from or situated at, upon or under the land located generally at
the Property Address, and all fixtures now or hereafier attached to the property. all of which, including. .
replacements and additions hereto, shal! be deemed to be, and shall remain a part of the property covered by
this Security Instrument. All of the foregoing, together with said property (6r the leasehold estate if this
Security Instrument is on 2 leaschold), are collectively referred 1o as the “Property™. The Property presentlyis. .
subject to one or more mortgages or deeds of trust (collectively “Prior Mortgage™), which have been recorded in-
te recording office in the county in which the Property is located. Borrower has disclosed to Lenderthe
amount owing to the holder of the lcan(s) secured by the Prior Mortgage.
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< TOQ SECURE to Lender: -

; (i) The prompt repayment of a!l indebtedness duc and to become due, as may be advanced and
outstandirg, and repaid and readvanced, from time {0 time, with interest thereon (the "Line of Credit”), pursuant
o the terms and conditions of the Home Equity Linc of Credit Agreement and Promissory Note of even date

hcrcwuh. between Borrower and Lender, and all modifications, amendments, extensions, substitutions,
~ " replacements and renewals thereof (the “Agreement™). Lender has agreed to make advances to Borrower under
- “theterms of the Agreement. Such advances shall be of a revolving nature and may be made, repaid and remade

from time to time, Borrower and Lender.contemplating 2 series of advances to be secured by this Security

lif;strumcnn The total outstanding principal balance owing &t 3ny one time under the Agreement (not including

arges and collection costs which may be owing from time 1o time under the Agreement) shall not exceed
jgt""_:!‘:f{"“""““'"‘T}:irtccn Thousand and No/100's Dollars ($13,00000 )

with interest thereon (the "Credit Limit™). That sum is referred to in the Agreement as the Credit Limit. The -

entire indebtedness under the Agreement, if not paid sooner, is duc and payableon 01/31/2022 . or

on such later date as may be permitted by Lender in writing, or at such carlier date in the event such

indebtedness is accelerated in accordance with the terms of this Security Instrument.

(ii) The payment of all other sums advanced to protect the sseurity of the Hen hercunder, and of all
costs incurred by Lender in connection with the enforcement of its rights under this Security Instrument and/or
the Agreement, up to the amount of the Credit Limit, with interest thereon at the rate provided in the Agreement.

(iii) The performance of Borrower’s covenants and obligations under this Security Instrument, the
Agreement, and the “norMongagenncludmg. dut not limited 10, Borrower's promise to make payments when
Borrower covenants that Borrower is lawfully scized of the estate hereby conveved and has the right to grant
and convey the Property: that the Propetty is unencumbered, except for the Prior Mortgage and declarations,
casements or restrictions of record listed.in a schedule of exceptions to coverage in the title insurance policy
insuring Lender’s interest in the Property; and that Borrower will warrant and defend generally'the title to the
property against all claims and demands. .

Borrower and Lender covenant and agree as follows:
1. Payment of Principal and Interest. Borrower shall promptly pay when due (e principal of and
interest on the indebtedness evidenced by the Agreement, and ali fate charges and other charges provided in and

authorized by the Agreement.

2.  Funds for Taxes and Insurance. If required by Lender, and subject to applicable law, Borrower
shall pay to Lender on the dav monthly payments are due under the Note, until the Note is paid in full. a sum
("Funds®) for: (a) yearly taxes and assessments svhich may artain priority over this Security Instrument as a lien
on the Property: (b) yearly leasehold payments or ground rents on the Property, if any; (c) vearly hazard or
property insurance premiums; (d) vearly flood insurance premiums, if any: and (¢) vearly mongage insurance
premiums, if any. These items are called “Escrow ltems”. Lender may, at any time, collect and hold Funds,
including reserves in excess of the amounis actually needed, using such methods of calculation 2s may be
authorized or not prohibited, and in an 2mount not to exceed the maximum 2mount a Jender for a federally
related mortgage loan may require for Borrower’s escrow.account under the federal Real Estate Settlement
Procedures Act of 1974, s amended from time to time, 12 U.S.C. Section 2601 et seq. ("RESPA*). unless
another luw that applies to the Funds sets a lesser amount. “If s, Lender may, at any time, collect and hold
Funds in an amount not to exceed the lesser amount, Lender may estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow Items or otherwise in accordance
with applicable law. Borrower shall not be obligated to make such payments of funds to Lender to the extent
that Borrower makes such payments 1o the holder of the Prior Mortgsge if such holder is an institutional lender.

The Funds shall be held in an institutior: whose deposits are insured by.a federal agency, instrumentality. or
entity (including Lender. if Lender is such an institution) or in any Federal Home Loan Bank. Lender may
require Borrower to pay a one-time charge for an independent real estate tax reporting service used by Lender in
connection with this Loan, unless applicable law provides otherwise. Lender shall not be required to pay
Borrower any interest or ¢arnings on the Funds, unless expressly required by law 10.do s0. Lender shall give to
Borrower, without charge, an annual accounting of the Funds, shov. ing credits and debits to the Funds and the
purpose for which each debit to the Funds was made. The Funds are pledged as additional security for all sums
secured by this Security Instrument. '

{'the Funds held by Lender exceed the amounts permitied to be held by applicable law, Lender shall notify
Borrower that Borrower tnay elect to receive either a direct refund of such excess amounts, or a crediton -

Borrower’s future monthly instaliment of Funds. !f Borrower fails to make such election thin thirty.(30) dayvs

after notice has been mailed by Lender to Borrower, then Lender, in its sole discretion. may elect one of the

foregoing options, and notify Borrower of such election. 11 the amount of the Funds held by Lender at any time

:s not sutficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in such case

Borrower shall pay 10 Lender the amount necessary 1o make up the deficiency. Borrower shall make up the

deficiency in no more than twelve monthly payments. at Lender’s sole discretion. A Y N

Upon payment in full of all sums sectred by this Security Instrument, Lender shall promptly refundto .

Borrowsr any Funds held by Lender. If, under Paragraph i6, Lender shall scquire or sell the Property, Lender,. -
prior 1o the acquisition or sale of the Property, shal! apply any Funds held by Lender at the time of acquisition
or salc as a credit against the sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by
Lender under the Agreemaent and this Security Instrument shall be applied by Leader as provided in the

<. Prior Mortgages and Deeds of Trust; Charges; Liens. This Security Instrument is subordinate to
the Prior Mortgage. Bormower shall perform all of Borrower's obligations under the Prior Mortgage, including,
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“nottimited to, Borrower’s covenant :0 make payments when due.

“ If Borrower fails to make any payments when so due under such loan, or otherwise defaults thereunder,

" Lender shall have the right, but not the chligation, 10 make such payments directly to the holder of the loan
" “setured by the Prior Mortgage, to cure such defauit or to pay in full, the entire indebtedness secured by the

PnorMortgagc All costs and expenses incurred by Lender to cure such default or to pay the entire
indebtedness secured by the Prior Mortgage:

(a)shall bear interest from the date advanced until paic at the interest rate in effect under the

Agrc-:mcm from time to time; :
~ (b) shallbe immediately due and payable by Borrower to Lender without notice or demand for
pa}mcm; and

- (€) _shal}-be and become a part of the indebtedness securcd by this Security Instrument up to the
amount of the Credit Limit.

The curing by Lender of-any default under the Prior Mortgage. or the payment by Lender of the entire
indebtedness secured tt ereby, shall not constitute 2 curing or waiver of the default under this Security
Instrument caused by Borrower’s default under the Prior Mortgage. and Lender shali remain entitled to exercise
all the rights and remedies available to it by virtue of such default.

Any act or omission by Borrower which would constituie 2 default or an event of default under the Prior
Mortgage. shall constitute'a default hereunder, without the necessity of giving any notice to Borrower or
affording Borrower any time in‘which to cure such act or omission. Borrower shall notify Lender with five (5)
davs afier receipt by Borrower of any notice from the holder of. or trustee named in the Prior Morigage, noting
or claiming the occurrence of any defaulit, non-payment or non-performance by Borrower or notice of
asceleration under the Prior Mortgage. ‘Borrower warrants and represeats that the granting of this Security
Instrument is not a default or an event of default under the Prior Murntgage

d that any required consents thereunder have been obtained and delivered 1o Lender.

Borrower shall pay or cause to be paid all taxes, assessments and other charges, fines and impositions
attributablz to the Property which may attain a priority over this Security Instrument, and leasehold payments or
eround rents, if any. Borrower shallpavmcsc obligations in the manner provided in Paragraph 2, or if not
required to be paid in that manner, ‘Borrower shall pay or cause to be paid such obligations on time directly to
the person or governmental authority owed such payment or payments. If Borrower makes these payments
directly. Borrower shall promptly deliver to Lender receipts evidencing all such payments.

Borrower shall promptly discharge any lién, other than the Prior Morigage, unless Borrower: (i) expressly
agrees to the payment of the obligation secured by the lien in 2 manner deemed acceptable to Lender and set
forth in writing; (ii) contests in good faith the lien by, or defends against enforcement of the lien in, legal
proceedings which, in Lender's opinion, opera‘e 10 prevent the enforcernent of the lien or forfeiture of any part
of the Property; or (iii) obtains from the holder of such lien an agreement satisfactory 10 Lender to subordinate
that lien 1o this Security Instrument. If Lender determines that any part of the Propenty is subject 1o a lien
which may attain priority over this Security Instrument (other than the Prior Mortgage) Lender may give
Borrower a notice identifving the lien. Borrower shall satisfy the lien or take one or more of the actions set
forth above within ten (10) days afier the giving of notice. .~

ondommmms. Planned Unit Developments;

5. Preservation and Maintenance of Property: Conde
Leaseholds: Use and Occupancy. Borrower shall kezp the Property in good repair and shall not commit waste
or permit impairment or deterioration of the Property, reasonable wear and tear excepted.

If this Security Instrument is or: a unit in a condominiur, or a'planned unit development, Borrower shall
perform all of the Borrower's obligations under the declaration or covenants creating or governing the
condominium or planned unit development, the by-laws and regulations of the condominium or pianned unit
development and constituent documents.

If this Security Instrument is on a leas¢hold, Borrower shall comply with the provisions of the lease. If
Borrower acquires fee title 1o the Property, the leaschold and fee shall not merge unless Lender agrees in writing
to the merger. In no event shall any such merger extinguish the lien of this Security. Instrument.

Borrower shall use and occupy the Property, or cause the Property to be tsed and occupied, in a manner
consister:t with use and occupancy as a residence. Borrower hereby represémis and wasmants to the Lender that
the Borrower's principal use of the Property shall not be for any agricultural or farming purposes. Borrower
shall not abandon the Property or allow it 10 become vacant. Borrower shail comply with all laws. rules, orders,
ordinances and regulations affecting the Property. Borrower shall notify Lender promptly upon the occurrence
of 2 notice of violation of any laws applicable to the Property. .

6. Hazard or Property Insurance. Borrower shall keep the improvements now existing
erected on the Property insured against loss by fire, hazards included within the term “extended coverag
any other hazerds, including flood or flooding, Lender may require. from time to ume. and in such amounts for
such periods of time that Lendsr may require, subject to Spplicable law. The insurance carrier providing the
insurance shall be chosen by Borrower. subject to the approval of Lender, which sha!l not be unrcasonably
withheld or delayed. '

All insurance policies and renewals shal! be in a form acceptable to Lender and shall inchede s'standard

mortgage clause naming Lender as an insured and providing at least fifteen (15) days written notice 10 Lender =

prior to the termination, cancellation, amendment to, or reduction in the amourit of such policy or nolicies.
subject to the rights of the holder of the Prior Morigage, Lender shall have the right to hold the policies and
renewals. If Lender requires, Borrower shall promptly give to Lenger copiss of all receipts of paid premiums’
and renewal notices. In the event of loss or damage to the Property or any part thereof, Borrower shall give
prompt notice 1o the izsurance carrier and Lender. Lender may make proof of loss if not made promptly by
Borrower. and may compromise any claim, appear in any action and collect any insurance proceeds.

Unless Lender and Borrower ctherwise agree in writing, insurance proceeds shall be applied to restorati
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" _sepair of the Property damaged, if the restoration of repair is cconomically feasibie and Lender's security is not

lessened. 1f the restoration or repair is not economically feasible or Lender’s security would be lessened, the

;nsurancc proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due,

with any-excess paid to Borrower. If Borrower abandons the Propcnv or does not answer within thirty (30)

~ days after the mailing of a notice from l.ender that the insurance carrier has offered to settle a claim, then
‘_;;.Lcndcr may collect the insurance proceeds. Lender may use the proceeds to repair or restore the Property or to

. pay sums secured by the Sccurity Instrument, whether or not then duc. !f Borrower directly receives any
‘insurance procccds undzr the policy or policies that are made paysble to Borower, Borrower shall promptlv

pay such amounts to Lender by endorsing to Lender any pavment check or draft from the insurance carrier.
Borrower hereby appoints Lender as its attomney-in-fact to endorse any checks or other payment instruments for
insurance: procccds that Lender receives under any policy(ies) of insurance required hercunder, which are made
payableto Borower and delivered to Lender, The foregoing 2ppointment of Lender as attorney-in-fact for
Borrower is coup!f-d with 2n interest and irrevocable. The rights conferred on Lender under this third paragraph
of Pam;,raph 6 relative 1o zhc insurance coverage required hereunder and the application of any insurance
proceeds, shall be >ub3cct to the rights of the holder of the Prior Mortgage. Unless Lender and Borrower
otherwise agree in wriling, any apphcanon of proceeds to principal shall not extenid or postpone the due date of
the monthly pasments. rcf'crrcd to in Paragraphs | and 2 of this Security Instrument, or change the amount of the -
pavments, £, pursuant to Pamgraph 16 hereof, the Property is acquired by Lender, Borrower's right to any
insurance proceeds resulting from loss of, or damage to. the Property prior to the acquisition shall pass to Lender
10 Lhc extent ot' thc sums sccurcd bv thlS Security lrmnuncm nmmcdzatcl\ pnor to thc acqumuon

obligated 10 ob=,am such covcmgc to protcct is ngh.> in the Property in accordancc with Paragraph 7. m which
¢vent the cost to purchase same shall bc addcd to the amount of the indebtedness secured by this Security
Instrument, 8

Borrower shall notify Lcndcr prompzly upon thc occurrence of a fire or other casuaity causing damage to the
Propernty,

7. Protection of Lender's Sccurity Interest in the Property. If Borrower fails S0 perform the covenants
and agreements contained in this Sccumy instrement, or there is a legal procecding that may materially and
adversely affect Lender's rights in the Propcny (such as a proceeding in bankruptcy, probatc. for condemnation
or forfeiture or to enforee laws or rcgulanons) ‘then Lender may do and pay for whatever ts necessary to protect
the value of the Property and Lender's nghts in‘the Propcnv Lender's actions may include, but are not limited

10. paying any sums secured by a lien “hnch has pncntv over this Sccurity Instrument. including the sums
secured by the Prior Mongage: procunng insurance: ‘appearing in court; paying reasonable attorney's fees; and
cmcnng on the Property to make repairs or abate | nuisances. Although Lander has the right to take the foregoing
actions pursuant to this Paragraph 7, Lender shall not be obligated to do so, and may also enforce the remedies
provided for in this Security Instrument, and omcnv;sc available to Lender at law or in equity. No such
discretionary action taken by Lender shall constitute a curing.or waiver of Borrower's failure 10 perform the
covenants and agreements contained in this Security lnstmmmt In undcnakmg any such actions. Lender shall
have no duty of any kind wkatsoever to Borrower, othcr !han to complv with the express requirements of
applicable law.

Any costs and expenses incurred by Lender pursuam o :hm Paragraph 7 or in furtherance of any other of
Lender's rights, under this Security Instrument or the Agreement, at Lcndcr s option, may be added to the
outstanding principal amount under the Line of Credit and such a;,grcgatc pnncnpa! amount shall be secured by
this Security Instrument up to the amount of the Credit Limit. Unless Somrower and Lender agree to other terms
of pavment, such costs and expenscs shall bear interest from the date mcurrcd by Lender at the rate stated in the
Agreement, and in effect from time to time, and shall be pavable, wuh nntcrcst. :mm¢d1atclv following written
demand from Lender 10 Borrower requesting pavment thereof. AT e

8. Inspection. Lender or its agent may enter upon and inspect lhc Propcrt\ at rca:-onablc times, provided
that, if reasonable under the circumstances, Lender shail seck to notify Berrovscr prior 1o wch inspections,
specifving reasonable grounds therefor, related to Lender’s interest in the Propcm S

9. Condemnation. Subject to the nghts of the holder of the Prior Mortgagc. tbc procccds of any award
or claim for damages, direct or consequcnna.l in connection with any condemnation or ‘other taking of an part of -
the Property. or for conveyance in licu of condemnation, are hereby mlgncd and shall be paid to Lender.

In the event of a total 1aking of the Property, the proceeds shall be apphcd to the sums secured by this Security
Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial takmg of the
Property. unless Borrower and Lender otherwise agree in writing, the sum secured by this Security Instrumem
shall be reduced by the amount of the proceeds multiplied by a fraction of the numcmor*q vhich is the total
amount of the sums secured immediatety before the taking. and the denominator of which is the: fa:( narket value
of the Property immediately before the taking. Any proceeds remaining thsll be paid 10 Borrower. In the event
of a partial taking of the Property in which the fair market value of the Property immediatelv before the. takmg is
less than the amount of the sum secured immediately before the taking, unless Borrower and Lcndcr otherwise
agree in writing or unless applicable law otherwise provides, the proceeds shall be applied t1c 1bc sums hc'cb\ "*:3:_
secured, whether the sums are then due. .

Unless Lender and Bomrower otherwise agree in writing, the proceeds of any award or claim for damagm |

shall be applicd to restorztion or repair of the Property damzged, if the restoration or repair 13 economically .+
feasible and Lender”s security wouid not be lessened. £ the restoration or repair is not economically faxs*bl
Lender's security would be lessened, the proceeds shall be applied to the sums secured by this Sc‘-unt)

Instrument, whether or a0t then due, with any excess paid to Borrower, If Borrower directly receives any momcs’i_f
that are made payabie 2o Borrower, Borrower shall promptly pay such amounts o Lender by endorsing to Lender

any payment check or draft that it receives for the condemnation. The rights conferred on Lender hereunder and
1S-963 CL (12/96) Page 4 of 8
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mc agp!icaﬁon of the condemnation award or demages, shall be subject to the rights of the holder of the Prior
" _{fthe Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor

| _offers to make an awsrd or settle a claim for damages, Borrower fails 1o respond to Lender within thirty (30)
- _days after the mailing of notice by Lender to Borrower of such offer, Lender shall be authorized to collect and
~ apply the proceeds, at its option, cither to restoration or repair of the Propenty or the sums secured by this

Security Instrument, whether or not then due.

" Lender isiirrevocably authorized by Borrower to file and prosecuie or settle Borrower™s claim or claims for
any such award or claim for damages. and to collect any such award or payment. Unless Lender and Borrower

otherwis agree m writing, any application of proceeds to principal shall not extend or postpone the due date of

of the monthly’ payments referred to in Paragrephs 1 and 2 or change the amount of such payments.
Borrower shall notify Lendzr promptly upon the occurrence of a pending or threatened condemnation of the
Property. A

10.  Borrower Not Released; Forbearance by Lender No: 2 Waiver. Any extension of the time for
pavment, or any modification of the terms of payment of the sums secured by this Security Instrument granted
bv Lender to Borrower or 10 any-successor in interest of Borrower, shall not operate to release, in any manner,
the liabiiity of the original Borrower and Borrower's successors in interest. Lender shall not be required to
commence proceedings against such successor or may refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower and Borrower's successors in interest. Any delay or other forbearance by Lender in exercising any
right or remedy under this Sccurity Instrument or the Agreement, or otherwise granted to Lender by applicable
law, shall not be a waiver of or preclude the exercise of any such right or remedy of Lender. Such delay or
other forbearance by Lender shall not release, waive or diminish Borrower's obligations or liabilities hereunder.

11. Remedies Cumulative. All remedies provided in this Security Instrument and the Agreement or
granted 1o Lender at law or in equity. may beexercised concurrently, independently or successively.

12.  Successors and Assigns Bound; Joint and Severa! Liability; Co-Sigoers. The covenants and
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower.
The preceding sentence shall not be construed as Lender s approval to sell or transfer the Property. it being
understood that upon the sale of transfer of the Property, Lender may require the full and immediate repayment
of the indebtedness and all other sums sectired by this Security Instrument. Bomrower’s covenants and
agreements shall be joint and several. Any Borrower whoco-signs this Security Instrument but does not execute
the Agreement: (i) is co-signing this Security Instrument only to morigage, grant and convey that Borrower's
interest in the Property under the terms of this. Security fnstrument; (ii) is not personally obligated 0 pay the
sums secured by this Security Instrument; and (iit) agrees that Lender and any other Borrower may agree 10
extend, modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the
Agreement without that Borrower's consent. _ _

13.  Notices. Any notice to Bommower provided for in this Sccurity Instrument shall be given by
delivering it or by mailing it by first class unless applicable law requires use of 2nother method. The nolice ..
shali be directed to Borrower at the Property Address or at any other address Borrower desigrates by written
notice to Lender. Any notice to Lender shall be given by first class mail directed 1o Lender at the address set
forth above or 10 any other address that Lender designates by written notice to Borrowsr. Any notice provided
for in this Security Instrument shall be deemed to have been given 10 Borrower or Lender when given as
provided in this Paragraph. -

14.  Transfer or Encumbrance of the Property or a Beneficial Interest in Borrower. If all or any
part of the Property or any interest in it is sold. conveyed. leased. encumbered, ransferred (or if a beneficial
interest in Borrower is sold or transferred and Borrower is not 2 natural person) without Lender’s prior written

consent, Lender may. at its option, and with notice to Borrower, rcqunrc;mmcdtaxc paymcnt in full of 21l sums -
secured by this Security Instrument. However, this option shall not be exercised by Lender if exercise is -

prohibited by federal law as of the date of this Security Instrument, -

If Lender exercises this option, Lender shall give Borrower written notice of acceleration. The notice shall
provide a period of not less than thirty (30) days from the date the notice is delivered or mailed within which
Borrower must pay all sums secured by this Security lastrument. If Borrower fails to-pay the required sums
prior to the expiration of such period, then Lender may invoke any remedies permitied by this Security
Instrument without further notice to, or demand, on Borrower. .

15.  Assignment of Rents; Appointment of Receivers Lender in Possession. *As additional security
under this Security Instrument, Borrower hereby assigns o Lender the rents of the Property, provided that, prios
to acceleration pursuant to Paragraph 16 hereof or abandonment of the Property. Borrower shall have the right 10
collect and retain such rents as they become due and payable. Upoa acceleration under Parsgraph 16 or

sbandonment of the Property, Lender, in person, by agent or by a judicially appointed receiver shall becmn!cd

t0 enter upon, take possession of and manage the Property, and to collect the rents of the Property including .

those past due. Any rents collected by Lender or the receiver shall be applied first to payment of the costs of .

management of the Property and collection of renits, including. but not limited 10, receiver s fees, paymenton .

receiver s bonds. trustee s fees and reasonable attorneys fees, and then 1o the sums secured by this Security.

Instrument. Lender and the recciver shall be liable to account only for those rents actually received: © 7.
16.  Events of Default; Accaleration; Remedies. The occurrences of any one or more of the foliowing

events shall. at the election of Lender, constitute an "Event of Default”, and shall entitle Lender to terminate th

Line of Credit and accelerate the indebtedness secured hereby:

{a) If Borrower shall commit fraud or make a material misrepresentation in connection with the

Line of Credit;

(b) If Borrewer shall fail to meet the repayment terms sct forth in the Agreement;
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(c) If Borrower shall act o7 fail to act in any way that adversely affects the Property or Lender’s

_ssecuwity interest or any other right that Lernder shall have in the Property, including. but not liraited 10,

N Borrawcr s actions or omissions that constitute "Events of Defauli™ under the Agreement, and Borrower s fax!urc
:orm any material covenants or agreements contzined in this Security Agreement.

(d) 1 Borrower is or becomes ar executive officer or director of Lender, or otherwise becomes subject
to anv fcdcra! law dealing with credit extended by Lender to its executive officers, et al., including, but not
limited tay Pan._" 15 of Title 12, Code of Federzl Regulations or any successor or substitute regulation, or other
4ppllcablc restrictions. or if Borrower is or becomes indebted to any otber bank or banks, or any subsidiary
thereof, in an amount cxce-dmg the limitations set forth in such federal law or restrictions, this Line of Credit___ -
shall bccomc duc and pavablc in full upon demand by Lender, as required by law,

Upon xhc nccurrcncc of an Event of Default (but not prior to acceleration under Paragraph 14 hercof unless
applicable law provndcs othcrv. ise). Lender shall give notice to Borrower prior to acceleraticn specifving: (a) the
default; (b) the: acuou rcqmred to cure the default; (¢) 2 date, not less than thirty (30) days, or such other shorter
period of time as may be ncccasary to protect Lender from an adverse and material impairment of its security
interest, from the date t?nc neotice is mailed to Borrower, by which the default must be cured; and (d) that
Borrower's failure to cure the dr:fault on or before the date specified in the notice may result in acceleration of
the sums secured by r.h:s Security Instrument, foreclosure by judicial procccdmg. or advertisement and sale of the
Froperty at public auction at a ‘date no less than 120 days in the future. The notice shall further inform
Borrowar of the right to reinstate the Line of Credit after acceleration by Lender, and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower 10 acceleration and sale.
1¢ the default is not cured on or bcf'nrc the date specified in the notize, Lender, at its option, thay require
immediate pavment in full of all sums secured by this Security Instrument, without further demand, and may
invoke the power of sale and an-v other remedies permitied by applicable law. Lender may be entitled to collect
all expenses incurred in pursumg the remedies provided in this Paragraph 16, including, but not jimited 10,
reasonable attomeys fees, trustee s fees and costs of title evidence.

If Lender invokes the power of sale, Lcndcr shall give wrirten notice 1o Trustee of the occurrence of an event
of default and of Lerder's election 1o cause the Property 10 be sold. Trustee and Lender shali take such action
:cgardmg, nolice of sale and shail give such notice to Borrower and 1o other persons as applicable law may
require. After the lapse of stch time as may. be._rcquxred by applicable law and afier publication of the notice of
sale, Trustee, without demand on Borrower, shall sell the Property at public auction tot he highest bidder at the
time and place and under there terms dcs:gnatcd ini the notice of sale in one or more parcels and in any order
Trustee determines. Trustee may postpone sale of the Pmpcm for a period or periods permitted by applicable
law by public announcement at the time and place f \cd in the notice of sale. Lender or Lender's designee may -
purchase the Property at any sale.
The Trustee shail deliver to the purchaser a Trustcc s deed conveving the Property without any covenant or
warranty, express or implied. The recitals in the trustee's deed shall'be prima facie evidence of the truth of the
statements made therein, The Trustee shall apply the proceeds of the. aa.lc in the following order: (1) to all
reasonable expenses of the sale, including, but not limired to, Trustee's fccs of five percent (5%) of the gross
sale price (or such lesser maximum percentage as permitted bv appl :cablc law), the balance of all prior liens as of
the date of'the sale, and reasonable attorney's fees and costs' of title cvzdcncc (11) 10 all sums secured by this
Security Instrument; and (ii1) any excess to the person or pcrsons‘ cmnlcd to it. or 1o the cleck of the
superior court of the county in which the sale ook place.
17. Borrower’s Right 10 Reinstate. Notwithstanding Lender’s accclcranon of the sums secured by this
Security Instrument due 1o Borrower's default, Borrower shall have the right to: have any proceedings begun by

Lender to enforcethis Security Instrument discontinued at any time pnor 10 c:lc\cn (11) days {or such other
period as applicable law mav specify for reinstatement) before the sale of the: Propcm ‘or entry of 2 judgment
enforcing the Security Instrument if: (2) Borrower pays Lender ail sums which would thcn be due under this
Security Instrument and the Agrccmcm had no acceleration occurred; (b) Borrcmcr cures all violations of any
other covenants or agreements o1 Borrower contained in this Security Instrument; () Berroucr pavs all
reasonable expenses incurred in enforeing this Security Instrument, mcludmg. but not hm:;ed to, reasonzble
attomeys fees, trustee s fees (notwithstanding that the Property was not sold afteradv e-nscmem for sale) and
court costs; and (d) Borrower takes such action as Lender may rezsonably require to assurc that the lien of this
Security instrument, Lender™s interest in the Property, and Borrower's obligation to pay the sums secured by this
Security Instrument shall continue unimpaired. Upon such payment and cure by Borrov.cr this Secum
Instrument and the obligations secured hereby shall remain in full force cnd effect as if no acceleration had
occurred. This right 10 reinstate shall not apply, however, in the case of acceleration pursuant 1o '“"agmph 14.
18.  Governing Law; Scverability. This Security Instrument shall be governed by:thelaws of the:
Jurisdiction in which the Propemy is located. The forcgomg sentence shall not limit the apphcab:lmv ot‘ fcdcral
law 10 this Security Instrument. In the event that any provision or clause of this Security instrument or thc
Agreernent conflicts with applicable law, such conflict shall not affect other provmons of this Security
Instrument or the Agreement which can be given effect without the conflicting provision, To that cnd. tbe
provisions of this Security Instrument and the Agreement are declared to be severable. Y \
_ 19.  Loan Charges. If the Line of Credit secured by this Security Instrument is subject to 2 iaw “hu:h S e et
- sets maximum loan charges, and that law is finally interpreted so that the interest or other charges collcctcd or & = '
to be collected. in connection with the Line of Crcdtt exceeds the permitted limits, then: (i) any such chargc
shall be reduced by the amount necessary 1o reduce the charged 10 the permitted limit; and (ii) any sums alrcady
collected from Borrewer which exceeded permitted limits shall be refunded to Borrower. Lender shall refund
such excess cither by reducing the principal owed under the Agreement or by making a direct paymenttothe
Borrower, I Lender applies the excess toward reducing the principal balarice, such reduction shall be treatedas.
a partial prepayment without a prepayment charge as may be suthorized under the Agreement,
1S-963 CL (12/96) Page o of &

$'712170089 - HITLSRG | 4 g

2
-
-

b
rany
ra

|

1

-

d

a



.20.  Reconveyance. Upon payment of all sums secured by this Deed of 'lmst Lender shal! request
l'mszcc 10 reconvey the Property and shall sur ander this Deed of Trust and all notes evidencing indebtedness

:-ccurcd by this Deed of Trust to trustee. Trustee shall reconvey the Property without warranty and without
‘charge to the persor or persons legally entitied thereto. Such person or persons shall pay all costs of

rcébrdnuon if any.
2 ’! Substitute Trustee, Lender, at its option, msy from time to time remove any Trustee and appoint a
_cccsaor trustee by an instrument recorded in the land records of the city or county in which this Security

x"--e,lnmumcnt is recorded. Without operating to convey the Property. the successor trustee shall succeed 1o ali the

mlc pou ers :md duties conferred upon trustee herein and by applicable law.
.22, Hmrdons Substances. Bormower shal! not cause or permit the presence, use, disposal, storage, or

rclcasc of anv Hazardous Substances on or in the Property. Borrower shall not do, or allow anvone else to do,
anvthing ;.nxccung :hc Properzy that is in violation of any Environmental Law. The preceding two sentences
shal} not applv 103 th- presence, use, or storage on the Propcrtv of small quantities of Hazardous Substances that
are gcncml!v fccegmzcd to be appropriate for normal residential uses and for muintenance of the Propcm

Borrower shall promptls give Lender written notice of any investigation, claim, demand, lawsuit or other
action by any governmental or rcgulamrv agency' or private party involving the Property and any Hazardous
Substances or Env :ronmcmal Law of which Borrower has actua) knowledge. If Borrower leams, or is notified
by any 5ovcmmcmal or rcgulatorv authoriry, that any removal or other remediation of any Hazardous
Substances affecting the Propcnv {S necessary, Borrower shall promptly take all necessary remedial actions in
accordance with Environmental Law.

As used in this Paragraph 22, “Hazardous Substances” arc those substances defined 2s toxic or hazardous
substances by Environmental Law and thc following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pcsnc:dcs and herbicides, volatile solvents, materials containing asbestos or
formaldehyde, and radioactive mnaterials. As used in this Paragraph 22, "Environmental Law™ means federal
laws and laws of the Junad:cnon whcre Lhc Propcny 1S located that relate 10 health, safcw or environmental

23. Mongagc lnsurancc. lf L-ndcr required mortgage insurance 2s a condition of makmg the loan
secured by this Security Instrument, Borro“er shal} pay the premiums to maintain the mortgage insurance in
effect, If, for any reason, the mortgage insurance coverage required by Lender lapses or ceases (o be in effect,
Borrower shall pay the premiums required 0 obtam coverage substantially equivalent to the morgage insurance
previously in effect, at a-cost substantially equwalcm 1o the cost to Borrower of the mortgage insurance
previously in effect, from an altemate mortgage insurer approved by Lender. If substantially equivalent
mortgage insurance coverage is no! available, Borrower shall pav to Lender each month a sum equal to
one-twelfth of the veariv mortgage insurance prcmn..m being paid by borrower when insurance coverage lapsed
or ceased 10 be in effect. Lender will accept. use and retain such payments as a loss reserve in lieu of mortgage
insurance payments. Loss reserve payments may no longer be required, at the option of Lender if mortgage
insurance coverage (in the amount and for the period that Lcndcr rcquu'cs) provided by an insurer app'oxod by
Lender becormes available and is obtained. Borrower shail pav the: prcmlums required to maintain insurance in
effect. or 10 provide a loss reserve, until the requirement for mortgage insurance ends in accordance with any
written agreement between Borrower and Lender or apphcablc law. -

24.  Sale of Note: Change of Loan Servicer. ThcA cm ora. pamal interest in the Agreement
(together with this Security Instrument) may be sold one or more times without prior notice 0 Borrower. A
sale may result in a change in the entity ’known as the “Loan Scrweer") that co!lccts moathly payments due -
under the Agreement and this Sccuntv Instrument. There 2iso may be one or more changes in the Loan Servicer
unrelated 10 a sale of the Note. If there is a change of the Loan Scn icer, ‘Borrower will be given written notice
of the change in accordance with Paragrapn 13 above and applicable !av. The notice will state the name and
address of the new Loan Servicer and the address 10 which payments should bc madc Thc notice will also
con:ain any other information required by applicable law,

25.  Obligation to Advance. Lender’s obligation to advance ﬁmds to Borroucr upon terms stated in the
Agreement after receipt of 2 Credit Line Check or other request for an advanc.c madc"'n accordamc with the
Agreement shall be obligatory. :

26. Borrower's Waivers. To the extent permitted by applicable law Borrowcr waives and rejeases:

(2)  unless expressly provided for in the Agreement or this Security lnstrumcnt, a]l notices of

Borrower’s default or of any Lender’s election 10 exercise. or Lender’s actual c\:crctsc of anv nght or remedy
under the Note or this Security Instrument. SR

(b)  all benefit that might acerue to Borrower by virtue of any present or fum_re 1s '*cmpting the
Property. or any part of the proceeds arising from apy sale thereof, from artachment, levy orsaleon cxecunon.
or providing for any stay of execution, exemption from civil process or extension of time for | payment.

27. Lender’s R:gim; Lender shall be deemed to have the benefit of all rights. rcmcd:cs. and act:ons
authorized under current and future federal and state laws which are generally and specifs ca!lv avaxlablc 0.
lenders making loans of money, or offering credit, secured in either event by residential real estate, although
such rights and remedies may not be expressly herein stated or conferred on Lender. Nothing herein shall be -

deemed to Iimit or prevent Lender from asserting such rights or remedies in connection with the cnforccmcm of A

Borrower’s obligations under the Agreement and/or this Security Instrument.

28. Request for Notice of Default and Foreclosure Under Prior Mortgage. Borrower and Lender
hereby request the holder of the Prior Mortgsge or of any other mortgage, deed of trust or other
cencambrance with a lien which has priority over this Sccnrity Instrument, to give notice to Lender, at
Lender’s address set forth on puge onc of this Security Instrument, of any defzalt ander the Prior
Mortgage or any other superior encumbrance and of any sale or other foreclosure action.
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29 Riders to this Secnrhy Instrument. If one or more riders are executed by Borrower and recorded . 'i
_together with this Security Instrument, the covenants and agrecments of each such rider shall be incorporated - - :
L zmo ind shall amend and supplement the covenants and agresments of this Security Instrument as of the rider(s)
+" . were a part of this Security Instrument, - -
| (Check applicable box): - N
- &7 7 Rider attached, dated -
No R:dcr(s) artached to this Security Instrument.
IN WI‘I‘NESSWHEREOF Bosrower has executed this Security Instrument as of the date first above written. )
%ﬂ'ﬁ?’ A Ty = .. (Seal)
CHARLES A MERCER Borrower
)
cLdzrliveey nisresr (Seal)
BEARBARA A MERCER ] Borrower
STATE OF WASHINGTON
County of ’f
On this day personally appeared before mc@nr/fs /77 "c’{( er and & réﬂ a4 7 /7( réer
to me known to be the individual (s) described in and who cxccuted Ihc within und forgoing instrument, and
acknowledgedthat ~/e y signed the same + . free and voluntary act and deed, for
the uses and purposes therein mentioned. R -
GIVEN under my hand and official seal this ,{& Ct s ik , / ?7 7
| KAREN L PORSER |
| STATE OF WASHINGTOR
' NOTARY ~e-- PLZLIC No Pub lic ir and for thc S:atc of Weshington, - T
&mEm 1198 Sy : '

i

A\
My Appointment expires o !
Xp ﬂ7%c , 1758
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EXHIBIT *A"

1ot &, SEDRO-WOOLLEY SHORT PLAT NO. S-93, - approved Hoveuber 25,
1993, and recorded January 6, 1594, in Volume 11 of Short Plats,
page 40, under Auditor’s File No. 9401060117, Teccrds of Skagit
County, Washington; belrng a portion of Lots 1, 2, and 3, Block 28,
RBPLAT OF THE CUNCTION ADDITION TO SEDRO, according to the plat

thereof recorded in Volume 3 of Piats, pags 48, records of Skaglt
County, Washington. ) )

Situvated im Skagit County, Washmgt,c,n
- END OF xmsrr -n- -
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