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The undersigned Owners, being hereinafter referred to collectively as the “Declarant,” and being the
owners of the land described in“Section 1.2, iogether with all improvements, easements, rights and
appurtenances thereunto bcior:bmg coilcct:vcly referred to hercinafter as "the Property”, record this
Declaration in order to create a business’ parL whxch shall be known as "Bay Ridge Business Park”.

The Declarant has previously rccordcd with the Auditor of Skagit County, Washington a certain
Short Plat which was recorded at Auditor’s File No 9610110054, and a certain Boundary Lire Adjustment
which is intended to be recorded concurrently’ hcrcthh ~respecting two parcels of real property located
immediately to the north of the land included in the Short Plat, whick parcels are described more fully on
the attached Exhibit A and are known hereinafter as thc “Boundary Line Adjustment Area”. Together, the

Short Plat and Boundary Line Adjustment Area cncompass a!l th *'cal propcrty currently within the Business
Park. | o,

1.3. Purpose.

This Decleration, together with the Short Plat and any Addmonal Platting Documents referred to
herein, state covenants, conditions, restrictions and reservations- mtcndcd by the Declarant to effect a
common pian for the development of the Property mutually bcncﬁczal 6 all of the described Lots. These
covenants, conditions, restrictions, reservations and plan are intended to become, | and by the recordation of
this instrument shall be conclusively deemed to be legal and equitable servitudes which shail run with the
land of the Property and shall be binding upon the entire Property and upon each such-Lot thercin as 2 parcel
of realty, and upon its Owners or possessors, and their heirs, personal rcprcscnzanvcs. successors and assigns,
through all successive transfers of all or part of the Propcrty or any sccum} interest therein, without
requirement of further specific reference or inclusion in deeds. contracts or security instruments, and
regardless ot any subsequent forfeiture, foreclosures, or szles of Lots under sccunty mstmmems or of any

forfeiture, foreclosures, or sales instituted for nonpayment of government tax, Icvy or asscssmcnt of any
kind.

2.1. "Allocated interest” means the undivided interest in the Common Areas, thc Common;;
Expense liability, and votes in the Association allocated to each Lot by the provisions of Section 5 3.7.4.32
and 10.6 of this Declaration. - -

2.2. “Assessment” means all sums chargeable by the Association against a Lot including, w:thout' |
limitation: (a) Regular and Special Assessments for Common Expenses, charges, and fines imposed by the

9712020033 1
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Association; (b) mtcrcst and late chargcs on any dc!mqucnt account; and (c) costs of collection, including
reasonable attorneys" fccs mcurred by the Association in connection with the collection of a delinquent
Owner’s zccount. »

2.3. Assocla.non r Owncrs Association" means the nonprofit corporation incorporated at the
direction of the Declarant to managc the Common Areas of this Business Park

24. "Board of D:recto's mcans thc body with primary authority to manags the affairs of the
Assoc:ation.

2.5.  "Common Areas” mcans pomons of‘ thc Property consisting of easements across one or more
of the Lots which benefit other portions of the Propcrty The term "General Comnion Arcas” is sometimes
used herein 10 describe Common Areas wh:ch cﬁusz for the benefit of all Lots and are not, or have yet to be
allocated as Limited Common Areas.

2.6, “"Common Expenses” means cxpend lturcs madc oy or financial liabilities of the Association,
together with any zliocations 1o reserves, E .

2.7.  “Common Expense liability” means thc l:ab.:.hﬁ

ngommon Expenses allocated to each Lot
pursuant to Section 10.6 of this Declaration.

2.8.  "Conveyance" means any transfer of the owncrsmp of a Lot. including a transfer by deed or
by real estate contract, but shall not include a transfer solcly for secunt)

2.9. “"Covenants Committee” means the comm:t’cc‘ that may bc cszab!:shcd by the Board of
Directors of the Association pursuant 1o Article i X hereof to assure that the Properq shall be maintained in
a manner consistent with the provisions of the Governing Docuncn:s iy

2.10. "Declarant” means the entity, person or group of persons acnna m conicert who (a) executes
this Declaration, or {b) reserves or succeeds to any Special Declarant Rxght undcr thc Dcclaratnon

2.11.  "Declarant control” means the right of the Declarant or pcrsons dcsngnatcd by the Declarant
tc appoint and remove officers and members of the Board of Directors or to'veto or approvc a proposed
action of the Board or Association pursuant to Sections 8.1 and 16.6 of this Dcclara” on.

2.12. "Declaration” means this document, which facilitates the creation of th B ".mcss Park by
setting forth information required by the Ordinance, along with other beneficial mformatuon, the. tcrmﬂ also
includes any lawful amendments to this document. L

2.13. "Design Guidelines™ means the standards developed by the Board of Dxmctors or thc;:,&

Covenants Committee pursuant to Article IX hereof, and any stendards established by the Dcclaran:

2.15. "Development Rights™ means any right or combination of rights reserved by :hc lamnt

in the Declaration to: (a) Add real property or improvements to the Business Park; (b) create Lots, Common*
Areas, or Limited Common Areas within real property included in or added to the Business Park: (¢)

subdivide Lots or convert Lots into Common Areas; (d) withdraw real property from the Business Park. (c)

dedicate portions of the Common Areas to public use: or (f) reallocate Limited Common Areas with rcspec,_

371200099
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to Lots that have notbecnconvcyed by the Declanant. Development rights are personal to the Declarant and
may be exercised, or not exercised, at the sole discretion of the Declarant. In this Business Park,
Development rights arcdcscnbodm Section 3.3 hereof.,

2.15. "D:sposc"or"d:sposxt.on“ means 2 voluntary transfer or conveyance 15 a purchaser or lessee
of any legal or equitable mtercstmaLot. but does not inciude the transfer or release of a security interest.

2.16. “Eligible Insurcr"mcansthc msurer or guarantor of 2 mortgage on a Lot that has filed with
the secretary of the Association' 2 written request that it be given copies of notices of any action by the
Association that requires the consent":'qf mortgagecs

2.17. "Eligible Mortgagee"mcansthc holder of a mortgage on a Lot that has filed with the
secretary of the Association a written requcst that it be given copies of notices of any action by the
Association that requires the consent of mortgagees.

2.18. "Foreclosure” means a forfeiture or judicial or nonjudicial foreclosure of 2 mortgage or a
deed in lieu thereof.

2.19. “Identifying number" means a symbol or addrcss that represents the designation of each Lot
or, in some <ases, 2 Common Area component, in the Business Park.. A list cf identifying numbers for all
the Lots in the Business Park in existence as of the effective date of this original Declaration, is attached as

Exhibit B to this Declaration.

2.20. “Limited Common Area" meansa portion of theCom-nonArcas a2llocated by Article VI of
the Declaration for the exclusive use of one or more but fewermanallofthcbots

2.2]1. "Lot" means a physical portion of the Business Parkdemgnatedfo' separate ownership, the
boundaries of which are depicted cn the Short Plat or are described inthe Boundary Line Adjustmentasa
separate, subdivided iot or parcel of record. Pt

2.22. "Mortgage” means a mortgage, deed of trust or real estate ¢°“U'a°‘

2.23. "Ordinance" or "the Ordinance” means the law, statute, ordmanccauthormngthc recordation
of the Short Plat and Boundary Line Adjustment in the jurisdiction(s) in which the Property is situated, along
with any sdministrative regulations implementing same. The term includes any Hangcs.rcvxs:ons,

substitutidns and/or deletions in such law or regulations which may exist from tirziei_;fb time

2.24.  "Owner" means the Declarant or any other person who owns a Lot butdoesnotmcludc a
person who has an interes? in a Lot solely 2s security for an obligation. "Owner" means the vendee, not the
vendor, of a Lot under a real estate contract.

2.35. "Person" means a natural person, corporation, partnership, limited panncrsh:p
governmental subdivision or agency, or other egal entity. .

2.26. "Property” or "the Property" means the real property designated on the Subdivison Plat and
legally described on Exhibit A to this Declaration, and includes all real property which may be from time

SY12020099
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to time acquired by the Assocnatlon pursuant to Section 8.4.4 hereof, or which may be added 10 this Business
Park under Development Rzghts rescrvcd in Section 3.3 hereof.

2.27. "Govcmmgf-i;,iDocum'eﬁntg.;,}mcans the Declaration, the Short Plat, and the Articles of
Incorporation and Bylaws of “th?é-:-;Assoc‘ihti?bn.

2.28. "Purchaser” means. any person, other than the Declarant or a dealer, who by means of a
disposition acquires a legal or cqu:tablc interest in a Lot other than (a) a leasehold interest, including renewal
options, of less than twenty years at thc tzmc of creation of the Lot, or (b) as security for an obligation.

2.29. *“Real property" means any ;ce, lcasehold or other estate or interest in, over, or under land,
including structures, fixtures, and other 1mprovcmcnts thereon and easements, rights and intercsts
appurtenant thereto which by custom, usage, or law pass with a conveyance of land afthough not described
in the contract of sale or instrument of convcyancc "Real property” includes Lots and other parcels within
the Property, with or without upper or iower boundancs and spaccs that may be filled with air or water.

2.30. "Residential purposes™ means use f'or dwclimg or mrcatxor.al purposes, or both,

2.31. "Special Declarant Rights" means nghts rcs::wcd for the benefit of the Declarant to: (a)
Complete improvements shown, pemitted or possible to be constructed on the Short Plat and in the
Boundary Line Adjustment Area; (b) exercise any Dcve!opmcm Right dcscnbcd in Section 3.3 hereof: (¢)
mainfain sales offices, management offices, signs advcmsmg the Busmcss Park, and models: (d) use
easements through the Common Areas for the purpose of making i xmp. fovements within the Business Park
or within real property which may be added to the Business Park undcr Development Rights reserved
hereinafier; or (e) 2ppoint or remove any officer of the Associationor any mcmber of the Board of Directors,
Or to veto or approve a proposed action of the Board or Association dur:ng any g oanod of Declarant Control
reserved in this Declaration. In this Business Park, Special Dcclaram Rxghts arc dcscnbcd in Section 16.6
hereof. :

2.32. "Upkeep" means care, inspection. maintenance, operation., rcpaxr r*pamung. remodeling,
restoration, improvement, renovation, alteratictn, replacement and rcconstructton r

The land on which the Lots, Common Areas and improvements of this Busmcss Park arc
is situated in Skagit County, Washington, and is more particularly described in Exhibit "A”® whzch is. at:ached}
hereto and incorporated herein. Additional land may be added 10 the Business Park under: Dcvclopmcnté_
Rights reserved by the Declarant, as appears more fully in Section 3.3 below.

3.2. Eagilities.

The Business Park contains various facilities essential to the use of the Lots contained therein. Thcsc
include facilities for drainage, ingress and egress, signage and utilities.

4
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The Declaranthm:rcscrvcdthc following Development Rights, which are personal to the

Declarant and may be exercised; or not exercised, at the sole discretion of the Declarant: (1) to add
improvements to the business Park, described as follows: Deciarant may install street lighting and signage
for the Business Park, and create or extend private roadways and improvements for drainage, storm water
and sanitary sewer service, and other utilities, as described in greater detail in Section 16.5 hereof; (2) to
create additional Lots, Common Areas, or Limited Common Areas within the real property included in the
Business Park or in any land which may be added t5 the Business Park, as described more particularly in
Sections 4.1, 5.1, 6.1.2 and/or 6.1.4 of this Declaration: (3) to subdivide unsold Lots or convert unsold Lots,
or portions thereof, into Common Areas: (4) 1o dedicate portions of the Common Areas to public use; (5}
to add additionzl, contiguous real property to the Business Park; and (6) to withdraw portions of the real
property owned by Declarant from the Business Park.

3.3.2. Procedure for Exercise.

(a)  Toexercise any Development Right reserved under Section 3.3.1 of this Declaration,
the Declarant shall prepare, execute, and record an amendment to the Declaration, in accordance with Section
17 5 of this Declaration. The Declarant shall be the Owner of any Lots thereby created. If required by the
applicable Ordinance, an amendment to the Short Flat, or a further subdivision of Lots therein owned by the
Declarant, or a formal platting of portions of the Bount ry Line Adjustment Area shall also be
accomplished; any documents created during such further platting shall be known herein as "Additional
Platting Documents”. The amendment tc the Declaration shall assign an identifying number to each new
Lot created, and, except in the case of subdivision or conversion of Lots described in subsection (b) of this
section, shall reatiocate the allocated interests among 2ll Lots in existence following the amendment, using
the same formulas or factors for allocation specified in Sections 5.3, 7.4.2 and 10.6 hereof. The amendment
shal! describe any Common Areas and any Limited Common Areas thereby created and, in the case of
Limited Common Areas, designate the Lot to which each is allocated.

(b) If the Declarant exercises a Developme. . Right to subd:vxdca Lot previously
created. or 1o convert a Lot into additional Common Areas, or botls:

(1) If the Declarant converts the Lot entirely to Common thcamcndmcnt
1o the Declaration shall reallccate all the allocated interests of that Lot among the othcrLotsm an equitable

manner determined by the Declarant, as if that Lot had been taken by condcmnation.ﬁ;

(i)  Ifthe Declarant subdivides the Lot into two or more Lots.Whe:hcrornotaﬂy
part of the Lot is converted into Common Areas. the amendment to the Declaration shall reallocatz all the

allocated interests of the Lot among the Lots created by the subdivision in any reasonable and equitable.

manner prescribed by the Declarant at the time of such subdivision.

3.3.3. Ti imite on Nevalanmen 1
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The Dcclarant may exercise the Development Rights described in Section 3.3.1 of this
Ceclaratior: within twcnty ("0) years from the date of the conveyance by the Declarant of the first Lot in the
Business Park to a person othcr than thc Declarant,

In addition to thc hablhty that the Declarant hac as an Owner under this Declearaiion, the
Declarant alone is liable for all cxpcnscs in‘connection with real property owned by Declarant that is subject
to Development Rights. No other Owner and no other portion of the Business Park is subject to a claim for

payvment of those expenses. Any mcom‘_\ or procceds from real property subject to Development Rights
inures to the Declarant. A

4.1. Numberand Locaiion.

The Business Park contains six (6) Lots which arc dcplc'cd on the Short Plat or which are
contained within the Boundary Line Adjustment Area. The locanon of existing Lots and their dimensions
are shown on the Short Plat or or the sketches attached hereto in Exh:bzt A. Exhibit B hereto conzains a list
of all Lots, their identifving numbers, any Limited Common Areas allocatea thcrcto and the Allocated
Interests appurtenant to each. .

4.1.2. Lots Created by Phased Development.

The Declarant reserves the right to ¢reate additional L,ots pu r uan to Development Rights
reserved in Section 3.3.1 of this Declaration. Reference should be made to that imcle for additional
information. n :

The Board of Directors or the Covenants Committee shali have the autronty to adept specxﬁc
Design Guidelines to ensure that improvements, including fencing and scresning, constructed within the
Business Park shail be sightly and conducive to the transaction of business by all Owners.: Mctal bulldmgs

shall be permitted, provided that they are appropriately painted and further improved so as 10 maintain. a

harmonious appearance with the rest of the buildings constructed within the Business Park.

422. Height Restrictions.

The Business Park is located in vicinity of the Skagit Regional Airport/Bay View. 'nxc" an cE

constituting the Property of this Business Park is known as"Airport Environs" under applicable provisions
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of the Skagit County Codc The hc:gnt of structural improvements erected on Lots is thus restricted to the
lower limit of that rcauxrcd under any applicable building code or other ordinance in effect at the time of

application for a building pcm'ut lh-rcfor. or the Airport Eavirens regulations contained in the Skagit County
Code. n

A landscaping plan cor.mstcm thh the requirements of the Skagit County Code, shall be
approved by the County prior to commcnc mem of construcuon

All improvements for utilities, including any conduits, pipes, wires and/or associated fixtures,
equipment, or other facilities shall be located underground except as may be authorized by the Covenants
Committee. ,

No person otner than the Declarzant shall makc anv addition, alteration or improvement in
or 10 any Lot, other than for normal Upkeep or natural landscapmg, whichis visible from the exterior of the
Lot (excluding areas within a building’s building envelope which are vxsxblc from the exterior only because
of the transparency of glass doors, walls or windows), without the prwr written consent of the Covenants
Committee. No Person shall make any significant structural alzeration 10 the exterior of any improvement,
including the doors and windows, if such exterior is visible from anozhcr Loz or thc Common Area, without
the prior written consent of the Covenants Committee. The Declarant chali have the right t¢ construct
improvements, make alterations or subdivisions without the ccnsent of the Board of Directors or the
Covenants Committee and an authorized Ci¥icer shall execute any such appl;cat.on requ:rcd Any addition,
alteration or improvement upon any Lot existing in violation of the Association Documents shall be removed
or altered to conform to the Goveming Documents (including the Design Gu:dclmcs) wnr.hm thxrty days after
notice from the Board of Directers of the violation, - A

425. Goverrmental Permits.

Approval by the Board of Directors or the Covcnams Committee shall :rg._hcve‘:an Owner

oerm:ts rcquxrcd by law to the Covenants Committee or Boa.rd of Directors. as appropnatc prar to the
commencement of any construction requiring such approval or permit. If any apphcatxon 10 any
governmental authority for a permit to make any such structural addition, alteration or improvement 1o any
Lot orimprovement located on any Lot requires execution by the Association, and provided consent has been
given by the Board of Directors or the Covenants Committee as approp-mtc. then the app!:canon shall be
executed on behalf of the Association by an Officer, without incurring any liability on the part of the Board
of Directors, the Association or the Covenants Committee or any of them to any contractor, subcoatractcf
or materialman on account of such addition, alteration or improvement, or to any person having a claxm fo"
personal injury or property damage arising therefrom.

4.2.7. Timing of Copstruction.
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Any person obtaining pproval of the Covenants Committee as required by Section 9.2 hereof
shall commence constrection or alteration in accordance with plans and specitications approved within six
months after the date of approval and shall substantially complete any construction or alteration within
cighteen months afier the date 6f approval, or within such other period as specified in the approval.
Construction shall not be deemed 10 be completed until the improvement is finished, the Lot has been
cieaned of construction debris and the Lot has been landscaped. Notwithstanding the foregoing, the
Covenants Committee's approval may provide fora different period during which to commence or complete
construction. If any such person does not.commence work within six menths after approval, or such other
time period determined by the Committee, then approval shail lapse.

Any person obtaining appro*=l of the Covenants Committee shzll not deviate materially from
the approved plans and specifications without the prior written consent of the Committes. Such person shall
notify the Committee when the alterations or improvements are complete. Approval of any particular plans
and specifications or design does not waive the right of the Committee to disapprove such plans and
specifications, or any elements or features thereof, if such plans and specifications are subsequently
submitted for use in any other instance or by any other person. . -

429. Cenificate of Compliance.

Upon the completion of any construction or alterations in accordance with plans and
specifications approved by the Covenants Committee, the Covenants Committee shall, at the request of the
Owner thereof, issue a certificate of compliance which shall be prima facie evidence that such construction
or alteration referenced in such certificate has been approved by the Committee and constructed or installed
in full corpliance with the provisions of this Article and with such other provisicns and requirements of the
Asscociation Documents as may be applicable. The cetificate shall not be used and may not be relied upon
for any other prrpose, and shal not constitute a representation cither as to the accuracy or sufficiency of the
plans and specificaticns reviewed by the committee or the quality or soundress of the constructiorn,
alterations or improvements. The committee may imposec a reasonable charge to cover the costs of
preparation and inspection. [

43. Upkeepoffots.

Each Owner shall. at his or her sole expense. have the right and the duty 10 keep the Lot and its any
improvements in good order, condition and repair and shall co all decorating, landscuping and painting at
any time necessary to maintain its good appearance and condition. Each Owner shall perform. this Upkeep
responsibility in such manser as shall not unreasonably disturb or interfere with the other Owners..
Undeveloped Lots shall be kept mowed and sightly. Lot 4 in the Short Plat and Parcel 2 in :thoundary
Line Adjustment Area may be used for pasturage purposes. See also Section 8.4.2(g) of this Declaration. .

44. Damageo Improvements.

If 2 building or other major improvement located upon a Lot is damaged or destroyed, the Owncr

thereof shail restore the site either (i) by repairing or reconstructing such building or improvement or (if) by
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clearing away the debris and restcirmg the site to an acceptable condition compatible with the remainder of
the Property. Unless the Covenants Commmec permits & longer time period, such work must b= commenced
within four months ufter the casual'y and be substantially completed within twelve months after the casua!ty

The four-month period may be ettcnded for a reasonable period thereafier in the event that repairs or
reconstruction have not commenced because of factors beyond the control of the Owner, provided that the
Owner has exercised and does’ th.rcaﬁ'r comnuc to exercise due diligence in an effort to commence
required work. <

5.1, Common Areas.

Except as otherwise specifically reserved.. ass:gned or hmx'ed by the provisions of Article VI hereof,
the Common Areas of the Business Park, which may also bc referred to as "General Common Areas.” consist
o1 the following: When completed, the common sanitary sewer and cormon road drainage and storm water
collection and retention systems shall constitute General Com mon Areas; until such time as al! the
improvements for such areas are completed, re:.ponsxbxhty for the maintenance, repair and replacement of
existing facilities shall be borne only by the Lots actually served by the existing facilities. The Declarant
reserves Devclopment Rights to complete such improvements, a!ong \wth street lighting and signage for the
Business Park: in the event that the completed street lighting and sxgnage facnlmes serve all the Lots within
the Property, these facilities shall constitute General Common Areas. if any such facilitics serve fewer than
all the Lots, thea such facilities shall be deemed to be Limized Common Area.b

5.2. Panition, Convevance, or Encumbrance.

5.2.1. Except as permitted by this Declaration or the Ordmancc "thc'Eommon Areas shall
rematn undivided and shall not be abarndoned by act or omission. and no Ow'zer or othcr person may bring
any action for partition or division of the Common Areas. : i

5.3.1. Ipitial Allocation. The Declarant has allocated to each Lot in the Busmcss ?ark an
undivided interest in the Common Areas of the Business Park, which interest shall be concluswely prcsumed
to be a perpetual sppurtenance to such Lot, and which is known as the Lot's Allocated Interest in the
Common Areas; this interest may not be severed from. mortgaged or conveyed separztely fromthe Lot: Any -
purported severance, mortgaging or conveyance shall be void. The allocation of these undxvxded interests
has been determin=d generally on the basis of the size of each Lot relative to all other Lots in the Bus:ness

Park. Each Lot's Allocated Interest in the Common Areas is expressed as a pcrccntagc and is stated thh_
particularity on the attached Exhibit B. Each Owner shall be considered 2 tenant in common with all othcr
Owners with respect 1o the Common Areas. .

I712050099
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5.3 .2 : . In the event that the Declarant exercises a Development R ght to create
additional Lots in tchusmcssPark. these initial Allocated Interests shall be reallocated Pursuant to Section
3.32hereof. - o o

S.4.

The Associationﬁ:"i:s--*fré%;;eﬁ_giﬁ;lc for maintenance, repair, and replacement of the Common Arezs,
including the Limited Common Areas,

purposes to be an area of the Property burdened by an exclusive easement appt.rtcnant bencfitting only the

Lot(s) to which such area s allocated pursuant to this Declaration.
Declarant hereby conveys and grants a perpetual easzment, appur'c'lanttbthc ‘
Limited Common Area is herein allocated, on, over, under and across those portions of the Property as are

reasonably necessary or proper for the use, benefit and enjoyment of the several Lotssobcncﬁtted .

“To facilitate such atlocation, the
Y(s) tc which each such

6.1.2. ascr:

The Limited Common Aress in this Business Park consist of the p;-'i‘va:; madway known as
Bay Ridge Drive, the sanitary sewer an4 road drainage and storm water coilection andrctcnz.on sSystems
constructed within the Short Plat, end the entrance sign located generally at the intcrséctjﬁpf’éf Bay Ridge

Road and Peterson Road, which are all shared by the Lots in the Short Plat. As provided in‘Section 5.1
hereof, any such facilities which become expanded so as 1o serve all Lots in the Business  Park shall
thereupon be deemed 1o be Genera! Common Areas. The Declarant reserves Development Rightsto. dedicate
Bay Ridge Drive as a public roadway, subject o the approval of Skagit County, and to create roads, sanizary |
Sewer and road drainage and storm water collection and retention systems, and signage facilities in the
Boundary Line Adjustment Area.

6.2. Maintenance.
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7.2.6. R.cgula'cthc use, maintenance, repair, replacement, and modification of Common

Areas;

7.2.7. Causc addmonal mprovc'ncn:s to be made as a part of the Common Areas:

7.2.8. Acqu fhoid cncumbcr and convey in its own name any right, titie, or interest to

real or personal property. but Commen Arcas may be conveyed or subjected to a security interest only
pursuant to Section 5.2 hereof; . 7

7.2.9. Grant casc"ncnts. 4 ccnscs and concessions through or over the Common Areas,
subject to the provisions of Article XV hcrcor and _petition for or consent to the vacation of streets and
a”cyb. , &

7.2.10. Imposeand collcct':grig payments, fees, or charges for the use, rental, or operation
of certain Common Areas, and for services ;Sr.pvidcd to Owncrs;

7.2.11. Impose and collect reasonablc chargc: for late payment of Assessments and, after
notice and an opportunity to be heard by the Board of Directors or by such representatives thereof designated
by the Board of Directors, and in accordance with such proccdurcs as provided in this Declaration or Bylaws
or Rules and Regulations adopted by the Board of Diréctors, levy reasonable fines in accordance with a
previously established schedule thereof adopted by the Board of Directors and fumished to the Owners for
viclations of this Declaration, Bylaws, and Rules and chula;;qns of thc;Assoczauon;

7.2.12. Impose and collect reasornable cba:gcs for thc oreparation and recording of
amendments to the Governing Documents, and statements of unpai _;.As__scssmg:ms*

7.2.13. Provide for the indemnification of its ofﬁcc's;and Board ot' Directors and maintain
directors' and officers’ liability insurance; B v

7.2.14. Exercise any other powers conferred by the Dcclarauon or Bylaws'

7.2.15. Determine, exercising reasonable business Judgmcnt‘and glvxng duc deference to the
needs of existing Owners and their investment-backed expectations, the typcs of :-:-'cOmmercxal uses and
purposes to which Lots in the Business Park may be put, provided that this power is not dcs-gned to promote
the creation of any monopoly; -

7.2.16. Exergise all other powers that may be exercised in the Sta:c of ashmgton by the
same type of corporation as the Association; and

7.2.17. Exercise any other powers nccessary and proper tor the govemancc andf~ opcranon '
of the Association. ;

7.3. Membership.
7.3.1.  Qualification.
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er (mcludmg Declarant), or real estate contract vendee of a Lot in the Business
Park, shail be a m*mbcr of the Association. Ownership of a Lot shall be the sole qualification for

membership in the Assoclatlon. and thc membershxp of the Association at all times shait consist exclusively
of all the Owners. - i

Each fee Ow

7.3.2.

The Association mcmbcrs‘a hip of each Owner (inciuding Declarant) shall be appurtenant to
the Lot giving rise to such mcmbcrshxp, and shall not be assigned, transferred, pledged, hypothecatad,
conveyed or alicnated in any way except upcn ‘the transfer of title to said Lot and then only to the transferee
of title to such Lot. Any attempt to make 2 prohsztcd transfer shall be void. Any transfer of title 10 a2 Lot

shall operate automaticaily to transfer the _mcmbcrsh.p i the Association appurtenant thereto to the new
Owner thereof. " |

7.4.  Noting.

Each Owner has a right 10 vote at mcctmg> of :Lh'%c Association, or such matters as may
lawfully come before such meetings. The total number of votes avallablc to each Owner shall be equal to
the Allocated Interest for voting appertaining to his or her Lot. as dcscrzbcd in Section 7.4.2 hereof.

7.4.2.  Allocated Interests for Voting.

The Declarant has allocated to ¢ach Lot :n the Busmes\ .Park a vote in the Association which
ts known as the Lot's Aliocated !nterest for voting, or "vote™. The allocauon of voting power among the Lots
has been determined generally on the basis of the size of each Lot rclatwe to all other Lots in the Business
Park. Each Lot's Allocated interest for voting is expressed as a pcrccnxa ¢ of the total voting power and is
stated with particularity on the attached Exhibit B. In the event thatthe D Dcciaran' exercises 2 Development
Right to create additional Lots in the Business Park, these initial Aliocated lntercsts shall be reailocated
pursuant to Section 3.3.2 hereof. - 5

7.5. Bylaws of Association.
7.5.1.  Iniual Bvlaws.

sLchct to the approval of the initiai Board of Directors of the Assocnauon
7.5.2. Amendment of Bvlaws.
Amendments to the Bylaws may be adopted by the concurrence of Owners ho:dmg atleast .
51% of the voting power in the Association at a regular or special meeting. Notice of time and place. of such

meeting together with changes to be voted on shall be delivered 10 each Owner at least thirty (30) days pnor'
to such meeting.
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The Declarant has rcscrvcd ccrtam Specizal Declarant Rights described more fully in Section 16.6
hereof, for a peviod of time. not to-exceed five years after the conveyance by the Declarant of the first Lot
in the Business Park, known as the "Declarant Control Period.* The Declarant Contro! Period is established
in order to assure that the property and Busmess Park will be adequately administered in the initial phases
of development, and to assure an orderly tra-lsmon of Association operations.

Within thirty days after the tcrmznauon of the Declarant Control Period, the Lot Owners sha!l hold
a special meeting !0 fill any vacancies existingon the Boaxd o*‘ Directors following the resignation of any
Directors appointed by the Declarant. The Board shall at'that nmc constist of at least three members, at least
a majority of whom must be Lot Owners. The Board of Di rectors shall thereupon elect the officers of the
Association. Such members of the Board of Dlrectors and off' icers shall take office upon election.

The Board may employ a profcs:.ional Man..gc; or Managmg Agent, (which terms shall be
interchangeable herein), to assist the Board in dischargingits. rcspons:bxlmcs to the Association. The
Manager shall have such powers and duties as may be provided in. me Bvlaws

The Board, for the berefiz of the Business Park and the Owrers. shall cnforcc the provisions
of this Declaration, the Bylaws, and Rules and Regulations, and shall have all powcrs and st.thor:'y granted
to the Board or the Association under the Ordmancc and this Declaration, which are not xprcssly subject
to the approval of Owuers.

8.42. Common Expenses.

The Board shall acquire and shall pay for, as Common Expenses, all goods and scrvrces
requisite for the proper functioning of the Business Fark, including, but not limited to, the followmg

(a) Any necessary utility services required forthe Commeoen Areas.

(b) Policies of insurance or bonds required of the Assoctation by Article XI..

(c) The services of persons or firms as required to properly manage the affairs o f ch
Business Park to the extent deemed advisable by the Board as well as such cther personnel as the Board shall
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determine are ncccssaryorpropcrfor the operation of the Common Areas, whether such personnel are
employed directly by the Board or are furnished by 2 Manager.

(d) Thc: nnccsof zttorneys, along with bookkeepers and accountants qualified to
maintain Association records in the manner required by Section 8.8 hereof, ard to orm any independent
audit or review required by Section 8.9 hereof. pert

(e) Maintenance, repair; replacement of the septic sewer system and common drainage,
flood or storm water management and/or detention facilizies.

H Any other materials, supplies, labor, services, maintenance, repairs, structural
alterations, insurance, taxes or assessments which the Board is required to by law to pay or procure or which
In its opinion shall be necessery or proper for the operation of the Business Park, the maintenancs, repair or
repiacement of the Common Areas, or for the enforcement of this Declaration.

(2) Maintenance and repair of the Lim i;'”@b;nmon Areas; the cost of such maintenance
or repair shall constitute a special Assessment against the Lots benefitted by such Limited Common Areas,
as provided in Section 6.2 hereof.

8.4.3. Liensor Encumbrances.

The Board may also pay any amount necessary to discharge any lien or encumbrance levied
against the entire property or any parn thereof which is claimed to or may, in the opinion of the Board,
constitute 2 lien against the Property or against th¢ Common Aress, rather than merely against the interest
therein of particular Owners. Where one or more Owners are responsible for the exiscence of such lien, they
shall be jointly and severally liable for the cost of discharging it, and any costs and expenses incurred by the
Board by reason of such lien or liens shall constitute Special Assessments against the Lots responsible, to
the extent of their responsibility,

8§.4.4, uisity

The Board may, from common funds of the Association, acquire and hold in the name of the
Association, for the benefit of the Owners, tangible and intangible personal property and real property and
interests therein, and may dispose of the same by sale or otherwise: and the beneficial interest in such
property shall be owned by the Owners in the same proportion as their respective interests in the Common
Areas. Such property shall thereafter be held, sold. leased, rented, mortgaged or otherwise dealt with for the
benefit of the Association as the Board may direct. The Board shall not. however. in any case acquire real
property or personal property valued in excess of Five Thousand Doliars ($5.000) by lease or purchase
except upon a majority vote of the Owners.

8.4.5. No Business Authoritv.

Nothing kerein contained shall be construed to give the Board authority to conductanactw
business for profit on behalf of all of the Owners or any of them,

8.5. RightofEntrv.
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The Board and its' agcnts or cmployccs may, but shall not be required to enter any Lot or Limited
Common Area if and when necessary in connection with any required maintenance, landscaping or
construction for which the Buard is rcsponsxblc, or in the event of emergencies. Except in the case of an
emergency, reasonable advancc notice shall be given to the Owner and, if applicable, to any lawfu! tenant
or subtenant in the Lot. Such. entry - shall be made with as little inconvenience to the Owners as practicable,
and any damage caused thereby. shall be rcparcd by the Board out of the Common Expense fund if the entry
was due to an emergency (unless the emc-'gcncy was caused by the Owner of the Lot entered, in which case
the cost shal! be specially assessed 1o the: Lot entcrcd) or for the purpose of maintenance, or repairs, 1o
General or Limited Common Areas whcrc the fcpaus were undertaken by or under the diraction or authority
of the Board. If the repairs or maintenance were aecessitated by or for the Lot entered or its Owners, or
requested by its Owners, the costs thereof :shall bq_,spgczanly assessed to such Lot

8.6.

Each Owner, by the act of becom-ng an Owner of a Lot, shall be deemed 20 have irrevocably
appointed the Board of Directors as his or her attomcy-m-fact. w:th full power of substitution, to take such
actions as are reasonably necessary to perform the duties of thc Association and Board hereunder, including,
but not limited to, the duties to maintain, repair and xmprovc the Property, to deal with Common Areas
within the Lot upon damage or destruction, o gran? hcenscs and easements, and to secure and distribute
condemnation awards and/or insurance proceeds. %

£.7. Limitations on Power of Board.

The Board of Directors shall not act on behalf of thc Assoc:auon to amend the Declaration in any
manner that requires the vote or 2pproval of the Owners pursuant to thc Crdinance, to terminate the Business
Pask, or to elect members of the Board of Directors or determine the quahf' cations, powers, and duties, or
terms of office of members of the Board of Directors pursuznt to Sccnon 82 hcreof but the Board of
Directors may fili vacancies in its membership for the unexpired pomon of any e

8.8. Association Records.

The Board of Directors shali prepare and maintain financial rccords suff' c:cntly dctallcd to fully
declare 10 each Owner the true statemant of the Association's financial status , and such. other records as may
be rcqu:red by the Bylaws. All financial and othcr records shall be made’ rcasonabay éiavazlablc for

At least annually, the Association shall prepare, or cause to be prepared, & ﬁnancxal statcmcnt of the
Association in accordance with generally zccepted accounting principles. In the event that the' Assoc:at:on S

annual Assessments zre fifty thousand dollars or more, the financial statement shall be audited at’ lcast
annually by a certified public accountant. This annual audit may, however, be waived annually by Ow rs

to which at least sixty percent of the votes in the Association are allocated.
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The Lots and Common Areas in this Business Park may be used only for office purposes,
light manufacturing, warehouse and'storage purposes, and / or other light or "limited” industrial or
commercial uses and purpcses previously approvcd by the Board of Directors of this project for which
appropriate liability insurance protecting the Association may be obtained pursuant to Section 11.5.1 hereof.
so long as any and all such purposes are consistent with all applicable laws, ordinances and regulations of
any governmental authority with jurisdiction.”

9.1.2. Residential Use.

No residential uses of any sort are pcrm:ttcd onthc Property,

9.1.3. Temporary Structures.

No structure of a temporary character, andnatra:lcr shack, shed or other temporary
accessory buildings shall be erected, used or maintained on any Lot except in connection with construction
activities, and then only during such time periods for construction as provided in Section 4.4.3 hereof.

9.1.4. Use of Private Roadways.

To allow for snow removal, adequate fire protection access and other safety and aesthetic
reasons, reasonable on-street parking restrictions may be adopted by the Board of Directors for any private
roadway(s) maintained by the Association. The Board of Directors shall also have the authority to prescribe
reasonzable speed limits for and otherwise regulate the use of any private roa.dway(s)mamtamcd by the
Association. s

9.1.5. Us X <.

The Common Areas shal’ be used only for the furnishing of such services and facilities for
which the same are reasonably suited and which are incident to the use and occupancy of e Lots. The
improvemens locaied on the Common Areas shall be used only for their intended purposes. Ex cept as
otherwise expressly provided in the Governing Documents, no Owner shall make any private, exclusive or
proprictary use of any of the Common Arcas. No person shall engage or direct any employee of the

Association on any private business of the Owner or otherwise direct, supervise or in any manner.attempt.
to assert control over such employee during the hours such employee is employed by the Association.

9.1.6. Interference with Common Areas.

No Owner shall obstruct any of the Common Areas nor shall any Owner place or causc r
permit anything to be placed on or in any of the Common Areas (except those areas designated for storage
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by the Governing Documcnts)thhou' the approval of the Board. Nothing shall be altered or constructed
in or removed frem tthommanArcas except with the prior written consent of the Board of Directors,

Nothing shall be done or maintained in any Lot or in the Common Areas which will increase
the rate of insurance on the Commion Areas or Lots without the prior written consent of the Board. No Owner
shall permit anything to be done or maintained in his or her Lot or in the Common Areas which will result
in the cance!lation of insurance on'any Lot orary part of the Common Areas.

9.1.8.

No Lot shall be :mprovcdmsucha Wway as 0 cause excess surface water run-off that may
damage or inconvenience other Lots or contiguous properties or the owners thereof.

9.19. Signs.

Reasonabie signage for business purposes is permitted, pursuant to signage criteria developed
by Skagit County and, with respect to entrance si gns, inaccordance with the terms of a Si gnage Plari to be
adopted by the Board of Directors, which shall include provisions prohibiting impairment of visibility from
or of approaching vehicular traffic. This section shall not be deemed to prohibit the Owner of a Lot from
displaying a sign not larger than 3' X 5' in size. not located in the Common Areas. for a period of time in
which the Owner's Lot is for sale or rent.

9.1.10. Animais.

The maintenance, keeping, boarding and/or raising of animals, livestock, poultry, or reptiles
of any kind, regardless of number, shall be and is prohibited within any Lot or upon the Common Areas,
except that the keeping of guard dogs, seeing eye degs. and other limited types of species of animals which
do not normally leave the Lot is permitted, subject to Rules and Regulations which-may be adopted by the
Board of Directors. Any person who keeps or maintains any animal upon any portion of the Property shall
be deemed 1o have indemnified and agreed 10 hold the Association, each Owner and the Declaran: free and
harmiess from any loss, claim or liability of any kind or character whatever arising by reason 'of keeping or
maintaining such animal within the Business Park. The Board may at any time require the removal of any
animal which it finds is or has become an unreasonable source of annoyance, and may X2SICise this authority
for specific animals even though other animals are permitted to remain.

9.1.11. Offensive or jllepal Activity.

No noxious, offensive or illegal activity shall be carried on in any Lot or Commonﬁm:as.
nor shall anything be done therein which may be or becoine an unreasonable source cof annoyancc or .
nuisance to other Qwners. Lo

9.1.12. Compliance with Environmental L aws.

Use of the Lots and Common Areas of this Business Park is subject to various federal, state
and local laws, regelations and guidelines now in effect and/or hereafter enacted, relating to or affecting the
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Property, conceming the impact on the environment of construction, land use, the maintenance snd operation
of structures and the conduct of business. No Owner shali cause, or permit to be caused, any act or practice
by negligence, or omission, or otherwise, that would have a substantial unmitigated adverse impact upon the
enviroament or do anythmgor pcnmtanvthmg to be done that would violate any of the said laws, regulations
or guidelines. The foregoing shall cover all requirements whether or not foreseeable at the present time and
regardless of theirexpease., ... o

9.1.13.

A Reportsble Use shall mean (i) the installation or use of any above or below ground storage
tank, or (ii) the generation, possession, storage, use, transportation or disposal of a Hazardous Substance that
requires 2 permit from, or with respect to which & report, notice, registration or business plan is required to
be filed with any governmental autherity. Reportable Use shall also include the Owner's being responsible
for the presence in, on or about the Property of a Hazardous Substance with respect to which any applicable
law, ordinance or regulation requires that a notice be given to persons entering or occupying the Property
or any adjacent or neighboring property. Any such required notices shali be timely and properly given by
Owner 10 any person(s) 2ntitled to receive same.

9.1.14. Hazardous Substances.

A person shall maintain or store on or in the Property only such property and materials which
may be legally possessed by such person. No perscn shall, except in de minimis quantities or otherwise in
compliance with law, improperly store or release from a Lot or the Common Areas any petroleum distillates,
liquid or aromatic hydrocarbens, medical wastes or infections biological agents, acids, caustics, carcinogens,
mutagens, heavy metals, or any other inflammable, toxic. explosive, radicactive, or other type of substance
which may be hazardous to either the Property or to the public health or safety or the health or safety of any
lawful occupants of the Property, any and all such substances being known herein as Hazardous Substances.

Any person lawfully occupying any portion of the Property shall promptly provide written
notice to the Association of any Reportable Uses or of any receipt of notice of govemnmental action or third
party claims alleging noncompliance or suspected noncompliance with environmental laws or laws relating
to hazardous substances. The Association shall have a right of entry, but ot the obligation to enter into any
Lot and its Limited Common Areas at any reasonable time in order to inspect for compliance with
znvironmentz} laws or laws relating to Hazardous Substances.

9.1.16. DRutyto Cleanup.

In the event of a reportable spill or release of any hazardous substances within or from the
Property, the person(s) causing or otherwise responsible for such spili or release shall promptly undertake .
thorough cleanup measures and provide notice to the Association, and to any govemmental entity with
appropriate jurisdiction, of the occurrence of tie spiil or release. and of the measures taken for cleanup and
remediation. a7

9.1.17. Securitv Systems.
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In the cvcnt that either the Declarant or the Association shall install a central security system
within the Property, no Owner sha.ll install or maintain any altemative security systern which shall interfere
with the proper operation of the ccntra! system, nor shall any Lot's individual security sysiem be connected
in any way with any snch ccntral systcm without the advance written approval of the Board of Directors.

No person shall causc any unrcasonably loud noise (except for reasonable testing of security
devices) anywhere on the Dropf:r'ty nor shazl any person permit Or engage in any activity, practice or
behavior for the purpose of causing annoyancc. dnscomfort or disturbance to any person lawfully present on
any portion of the Property. B A

9.1.19. Mining.

No Lot shall be used for thc purposcs of boring, mining, quanymg, explorning for or removing
oil or other hydrocarbons, minerals, grave! orearth cxccpt wah the prior written approval or the Board of
Directors. S

9.1.20. Trash.

Except in connection with construction acts'v:txcs -no burning of any trash and no
accumulation or storage of litter, refuse, bulk materials, bu:ldmg matcr:als or trash of any other kind shall
be permitted on any Lot Any such bumning shall be conducted only in accordance with the terms cf any
governmental regulaticns or required permit. Trash contamers sha]l be sub_;cct to regulation by the Board
of Directors. No incinerator shall be kept or maintained upon any. Lot

9.1.21. Landscaping: Utility Lines.

No tree, hedge or other landscape feature shall be plan ed or rnamtamcd in location which
obstructs sight-lines for vehicular traffic on public streets or Association roadwaw Pavement, plantings and
other landscape matenials shall not be placed or permitied to remain upon any Lot (i).if such materials may
damage or interfere with any easement for the installation or maintenance of ¢ utilities; ( i) 1 In violation of the
requirements of such easements; (ii1) unless in conformity with public utxl:ty standards of (iv) if such
materials may unreasonably change, obstruct or retard direction or flow of any. dramag\, channels
Otherwise, the installation of such materials within utility easements shall be «:m:c;*t:lrasg,_:=
and the like which are rcasonably necessary in connection with construction activities or normal landscapc
mainlenance, no water pipe, sewer pipe, gas pipe, drainage pipe, television cable or othcr smular
transmission line shzll be installed or maintained upon any Lot above the surface of r.he grour-d" .

9.1.22.

Open buming is not permitted on the Property, ¢xcept that ortdoor ﬁrcplaces gnlls and
chimneys may be used if equipped with fire screens to prevent the discharge of embers or ashes

9.1.23. Coastruction Activities.

9712C=0093




. REd »

This Section shall not be construed as fo*b:ddmg any work involved in the construction or
Upkccp of any portion of the Pfopcny so long as such work is undertaken and carried out (i) with the
minimum practical msturbancc to pcrsons occupying other portions of the Property: (ii) in such a way as
does not violate the rights of anv person under other provisions of this Declaration; and (iii) in accordance
with aif applicable rcsmctrons in the Rules and Regulations, the resolutions of the Board of Directors and
the other provisions of this Dccla.rauon 'The Board of Directors may approve temporary structures for

construction purposes which may othcnv:sc bc in violation of the Governing Documents or the Rules and
Reguiations. ~

9.1.24.

Nothing in the Govcmmg Documcnts shall be construed to prohibit the Declarant or its
designees from usiag any Lot owned by the Dﬁclaram {or any other Lot with the permission of the Owner
thereof) or any portion of the Comsmon Areas for promotional, marketing, display or customer service
purposes (such as a visitors' center) or for the senlcmcnt of sales of Lots. Further, the Declarant specifically
reserves the right to operate 2 construction office or a renzal; brokeragc and management office at any time
on Lots owned or feased by the Declarant (or any other Lot with the permission of the Owner thereof) and
on any portion of the Common Areas, 10 the extent pcrmmcd by law. The Declarant may assign its rights
under this subsection to or share such rights with one or. more other persons, exclusively, simultaneously or
consecutively with respect to the Common Areas and Lots owned or. lmscd by the Declarant or sach persons.

9.1.25. Lease Restrictionps.

Any lease agreement shall be required and deemcd 10 prowdc that the terms of the lease shali
be subject in all respects to the provisions of this Declaration; ;he Bylaws and Rules and Regulations, and
that any failure by the Lessee 10 comply with such pmvxsxons shall be a default. undcr the lease, entitling the
Association 10 enforce such provisions as a real party in interest. All leases shall be in writing. A lease, as
defined herein, shall include month-to-month rentals. Any tenant or sub'e'w.nt of any portion of a Lot shal!
be deemed to have assumed all the responsibilities of an Owner undcr ..h:s Sectxan of the Declaration. See
also Sections 10.11 and 10.19 of this Declaration. i

5.1.26. Assignmentor Subletting.

The assignment or subleasing of a Lot shall be subject to thc same limitations as are
applicable to the leasing or renting thereof. An Owner or tenan! may not exempt hxmsclf :°’f hcr;elf from any
liability under this Declaration or the Bylaws or Rules and Regulations by ass:gnmg f’or 'subleasmg the
sccunancey rights to his or her Lot '

92. Architectural Control.

To assure the health, safety and erjoyment of persons lawfully using any portion ef th:s Bus:ncss,a
Park, and to promote visual harmony within the project. the Association, through its Covenants Committee -
hereinafter described, shall have the power and the duty to enforce architectural control over the
improvements constructed within the Business Park, in the manner hereafier provided.

92.1. Composition of Covenants Committes.
7122250023 21
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During thc Declarant Control Period, the Declarant shall appoint members to the Covenants
Committec. After the Dcclaram Control Period, the Board of Directors shall appoint at least three members
20 the Covenants Comm:ttce. cachto serve for a term of from one to three years as may be determined by
the Board of Directors, in order to assure that the Property shali continue to be maintained in a manner: (i)
providing for visual barmo'xy and soundness of repair; (ii) avoiding activities deleterious to the safety.
aesthetic or property values of Property: and (iit) promoting the general welfare and safety of the Owners,
tenants and their respective compamcs guests, employees, customers, agents and invitees. 1f the Board of
Directors fails to appoint members to the Covcnants Committee, then the Board of Directors shall perform
the duties of the Covenants Comm:ttcc o

The Covenants Comm:ttcc shall regulate the external design, signage, fencing, screening,
appearance, use and maintenance of the Propcrty in' accordance with the provisions of the Declaration. The
Coverants Committee may from time to time ¢stablxsh requirements regarding the form and content of plans
and specifications to be submitted for approval.. ‘The Covenants Committee shall have the power to impose
reasonable apptication fees and charges for the costs of reports, analyses or changes proposed by an Owner.
Such fees shall be specially assessed against the Owner. The Covenants Committee shall propose Design
Guidelines for approval by the Board of Directors. Such Dcsxgn Guidelines approved by the Board of
Directors sha!l be enforceable as if set forth herein in full

The Covenants Committee shall have the power on the petition of any Owner or upon its owy
motion 10 impose reasonable fines upon, and issue a cease ar~d dcs:st ~request 10, an Owner, such Owner's
tenant and such Owner’s (or tenant’s) household or company, guests cmployccs customers, agents, and
invitees whose actions are inconsistent with the provisions of the Govcmmg Documents or the Rules and
Regulations. The Covenants Committee shall have such additional duties,’ powcrs and authority as the Board
of Directors may from time to time provide by resolution. The Board of Directors m.ay relieve the Covenants
Committee of any of its duties, powers and authority either gcracral!y or.on a casc-by-casc basis. The
Covenants Committee shali carry out its duties and exercise its powers' and autbonty in such reasonable
fashion as may be prescribed in the Bylaws of the Association, or by rcsolutxon of thc Beard of Directors.

9.2.4. Time for Response: Variances.

The Covenants Committee shall act on all manters properly before it » “?-nl},fOrty-ﬁve days
after submission of a complete application, in such form as may be prescribed by the Covcnams Committec;
failure to do so within the stipulated time shall constitute an automatic referral to the Board of D:rcctors
Except when 2 request is being handled by the Covenants Committee, the Board of Directors. shall be
obligated to answer any written request for approval of a proposed structural addition, a'zcranon or
improvement within fifteen days after the first Board of Directors meeting field following such rcfcrral to

the Board, and failure to do so within the stipulated time shall constitute a consent by th» Board to the

proposed structural addition, aiteration or improvement. The Board of Directors or Covenants Committee
shall have the authority, either by act or omission, to waive enforcement of or grant variances frcrn any
written Design Guidelines without a specific finding that enforcement of such guideiines would impose an

unfair burden on such Qwner, but describing the variance and the reasons therefor in a written mstrument

which shall be part of the records of the Association. Upon such written approval of any specific var-ancc
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or exception from the rcquxrcmcmso" the Design Guidelines, all development conforming to such variance
or exception shall be deemed to comply.

Procccdmgs of thc:-- ovcnants Cornmmce shali be governed by the same notice, quorum and
voling requirements applicable to’ thc Board of Directors under the Byiaws of the Association. The
Covenants Committee shall keep written records of all its actions. Any action, ruling or decision of the
Covenants Committ=e may be anpcalcd 10 the Board of Directors by any party deemed by the Board to have
standing as an aggrieved party and the Board may mod:fy or reverse any such action, ruling or decision.

10.1.

Within thirty (30) days following the Annual. m;:enng of thc Association, or at such other time as
may be deemed necessary or desirable by the Association's accountant, the Board shall prepare an Annual
Budget which shall estimate the Common Expenses, dcscrxbc' cnerally in Sections 2.6 and 8.4.2 of this
Deciaration, to be paid during such year. The Budget shall ‘make’ prov:snon for creating, funding and
maintaining reserves required by Section 10.3 hereof. and shall takc into account any expected income and
any surplus available from the prior year's operating fund. Thc Decla:'am or the initial Board may at any
suitable time establish the first such estimate. -

10.2. Mecting of Association 1o Approve Budget.

Within thirty days after adoption of any proposed budget { ;or thc Busmcss Park, the Board of
Directors shall provide a summary of the budget to all the Owners and shall set a date for a meeting of the
Owners to consider ratification of the budget not less than fourteen nor more than sixty days after mailing
of the summary. Unless at that meeting the Owners of Lots to which a majomy of the votes in the
Association ar= allocated reject the budget, the budges is ratified, whether or not 2 quorum is pre
event the proposed budget is rejected or the required notice is not given, the pcnodxc budge! last ratified by
the Owners shall be continued until such time as the Owners ratify a subsequent bz.dgct-zproposed by the
Board of Direzrors.

The Board of Directors shall establish and maintain reasonable reserves for capua‘
improvements, replacements, major repairs and the amount(s) of any deductible from insurance pol-c:cs

obtained by the Association pursuant to Article X1 hereof, by providing for such reserves in the Annual

Budget, segregating such reserves on the books of the Association, and allocating and paying monthlyt

such reserves one-twelfth of the total amourt budgeted for such reserves for the current fiscal year. Thc
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portion of the Lots' Asscssmcntspald into such reserves shall be conclusively deemed to be non-refundable
contributions to the capital of the Association by the Owners. Such reserves may be expended oniy for the
purposes for which they were established. The Board may also establish and maintain reserve funds for such

other purposes as may in its discretion appear advisable.

The Board shal! have no authority to acquire and pay from the reserve funds any capital
additions or improvements to the Common Areas having a total cost in excess of F ive Thousand Dollars
(85.000), withou first obtaining the affirmative vote of Owners holding not less then 75% of the voting
power in the Association.

10.4.

The total amount of the csnmated fundsrcqurrcd to pay the Common Expenses of the
Business Park set forth in the Annuai Budge: adopted by the Board of Directors for the fiscal year shail be

assessed against the Lots in proportion to their respective Allocated Interests for Common Expense liability
descriped in Section 10.5 hereof, except thav/except that the Board may by resolution require that:

the eperation, maintenance, repair, or

repiacement of a Limited Commor Area shall be paid by the Owncrs of orasscsscd against the Lots to which
that Limited Common Area is assigned, in proportion to the size of the Gwner’s Lot in relation 1o all other

Lots benefined by the Limited Common Area, or as may be otherwise provided in this Declaration;

{a)  Any Common Expense associated with

(b) Any Common Expense or portion thereof bcneﬁtmgfcwcr!han all of the Lots shall
be assessed exclusively against the Lots benefirted: and

(¢) The costs of insurance shali be assessed in pmpomon ,

10.4.2. Payable ip Installments.

Unless ctherwise determined by the Board of Directors, the annual Asse c:ntagamst cach
Lot for its proportionate share of the Common Expenses shall be payable in four(4) e qual, quarterly

installments, and each installment shall be payable in advance on the first day of thcmomhg f'aanuary
April, July and Cctober.

10.5. Assessments to Pay Judgment Against Association.

Assessments to pay 2 judgment against the Association may be made only against theLotsm thc
Business Park at the time the judgment was entered, in proportion to their Allocated Interests forCommo;;
Expense Liability at the time the judgment was entered.

10.6. Allocated Interests: Procedure on Reallocation.
10.6.1. Allccated Interests.
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The Declarant has allocated to each Lot in the Business Park 2 liabitity for payment of the Common
Expenses of the Association Wthh is.known as the Lot's Allocaied Interest for Common Expense Liability.
The allocation of this Ixab:hw  among the Lots has been determined g generzlly on the basis of the size of each
Lot relative to all other Lots in the Busmess Park. Each Lot's Allocated Interest for Common Expense
Liability is expressed as a pcrccntagc and 1s stated with particularity on the attached Exhibit B. In the event
that the Declarant exercises a Dcvclopmcm Right 1o create additiona! Lots in the Business Park, these initia}
Allocated Interests shall be rcall" icd pursuant to Section 3.3.2 and 10.6.2 hereof,

- lﬂﬂmngn

Subject to the p'ovmons of Scc’xons 10.6.1 and 15.3 hereof, if Common Expense liabilities
are reallocated, Common Expense Assessmcnts or any installment thereof not yet due under the prevailing
budget shall be recalculatad by the Board'i in.dccordance with the realiocated Common Expense liabiiittes,
and each Lot stall thereafter be liable for tnc rev:scd Assessments due upon such recalculation.

10.7. Specin! Assessments.

10.7.1. The Board of Directors may Ievy a Sp‘csal Assessment for the purpose of defraying
the cost of any unexpected rcpaxr or other noarecurring contingency, or t6 meet any other deficiencies in
operations or reserves occurring from time to time. The Board of Directors shall give notice to the Owners
of any such Special Assessment by a notice in writing givingt the amount and reasons therefor, and setting
a date for a special meeting of the Association not less than 14 nor ‘more than 60 days after mailing the
notice. Unless at that meeting the Owners of Lois to which a major.w of' the votes in the Association are
allocated reject the Special Assessment, it shal! be deemed ratified. whether or not a quorum is present. Such
Special Assessments shall become due and payable, unless othcrw;se spcc:f ed in the notice, with the next
regularly scheduied Assessment pavment which is due more than thxrty (30) days after the date of the
Association meeting approving the Special Assessment. All Owners shall be obhgated 10 pay the adjusted
regular tnstallment amount or, if the Special Assessment is not payablc in installments, the full amount of
such Special Assessment, in proportion 1o their Allocated Interests for Commo'n -Expcnsc Liability.

10.7.2. To the extent that any Commeon Expense is causcd bv'thc negligence or misconduct
of any Owner, the Association may, subject 1o the provisions of Section 13 2.7 hereof, levy a Special
Assessment for that expense against the Owner’s Lot. In addition and wzthout Iumtatxon the Tiability of an
Owmer to pay for any maintenance or repair of a Limited Common Area which'is the resmns:b:lztv of such
Ovwner pursuant to Section 6.2 hereof, or to pay any payments, fees, charges or fines described in Sections
7.2.10 or 7.2.11 hereof, along with any coszs and attorney’s fees incurred in fore gsm”“":’*thc lien for
Assessments provided in Section 10.15 hereof, and interest on any delinquent account isnali be dccmcd a
Special Assessment. '

10.8. Accounts: Commingling Prohibited.

Amounts collected by the Board of Directors as Assessments 2gainst the Lots for opcracxn expenscs

or reserves shall by kept in accounts in the name of the Association and shall not be commingled with mndsg
of any cther Association, nor with the funds of any Manraging Agent or any other person rcSponSlblc for thc

custody of such funds. Any reserve funds shail be kept in one or more insured, segregated accounts and . any

transaction affecting such funds, including the issuance of checks, shall require the signature of at lcast
persons who are Officers or Directors of the Association. |
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10.9.

Unless otherw:sc pmv:dod m*thxs Declaration, any surplus funds of the Association remaining after
payment of or provision for Com'non Etpcnscs and any prepaymsent of reserves shall, in the discretion of
the Board of Directors, either be paid to tiic Owners in proportion to their Allocated Interest for Common
Expense Liability or crediied to £hcm to rcducc their future Common Expense Assessments.

10.10. Liabili

The liability of any Owncr ansmg aut of any contract made by the Board of Directors, or tor: of the
Association not fully covered by insurance, or arising out of the indemnification of the Board of Directors,
shall be limited to that proportion of the total habnhtv thereunder as the Allocated Interest of his or her Lot
bears to the aggregate Allocated Interests | o_\ 181

10.11.

Each Assessment shall be the joint and several. ebhbanon of the Owner or Owners of the Lot to
which the same are assessed as of the time the Asscssmen. is due. Suit to recover a persona!l judgment for
any delmqucnt Assessment shall be maintainable in any r‘oun of ¢ compctcnt jurisdiction without foreclosing
or waiving the lien securing such sums. No Owner may cxcmp' himsclf or herself from liability with respect
to the Common Expenses by waiver of the enjoyment of the ri ght to use any of the Common Areas or by
leasing, renta! or abandonment of his or her Lot or otherwise. Thc fanurc or delay of the Board of Directors
to adopt the Annual Budget for any year shall not constituie  waiver or release in any manner of an Owner's
obligation to pay his or her allocable share of the Common Expcnscs as hercm provided, and in the absence
of an Annual Budget or adjusted Annual Budget, esch Owner shall continue to pay (with or without notice)
a regular Assessment at the rate established for the preceding fiscal year uﬁnul 2n Assessment is made under
a current Annual Budget or adjusted Annual Budget and notice thereof has been sent to the Owner.

10.12. Liabili wine Convyev

A selling Owner shall not be liable for the payment of any part of the Common Expenscs assessed
against his or her Lot subsequent to a sale, transfer or other conveyance by him of such Lot. The purchaser
of a Lot shall be jointly 2nd severally liable with the selling Owner for all unp..ld Aszessmcnts against the
Lot up to the time of the conveyance without prejudice to the purchaser’s right to rccovcr_*from the selling
Owner the amounts paid by the purchaser therefore. Except as provided in Section 10.17.2 hereof, the holder
of z mortgage or other purchaser of a Lot who obtains the nght of possession of the Lot ..hraugh foreclosure
shall not be liable for Assessments that became due prior 10 such right of possession. Such unpaid
Assessments shall be deemed to be Common Expenses collectible from all the Owners; inc:udmg such
mortgagee or other purchaser of the Lot. Foreclosure of a mortgage does not relieve the: pnor Owncr of
persona| liability for Assessments accruing against the Lot prior to the date of such sale as prov 1dcd abovc

10.13. Statement of Unpaid Assessments.

The Association, upon written request and subject to Section 7.2.12 hercof, shall furnish 0 an Owner

or a mortgagee a statement signed by an officer or authorized agent of the Association setting forth the

amount of unpaid Assessments against that Lot. The statement shal! be furnished within fifteen days aftcrkg-ff-"”
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receipt of the rcqucstand is bmdmg on the Association, the Board of Directors, and every Owner, unless and
to the extent known by the recipient to be false.

10.14,

The Assocxatzonshallhavcahcn on each Lot for any unpaid Asscssments levied against s Lot from
the time the Assessment is due.-1fan Assessment is payabiz in instaliments, the Association has a lien for
the full amoun: of the Assessment from!hctume the first installment thereof is due.

10.15. Perfection of Lier.

Recording of this Declaration censtitutes record notice and perfection of the lien for Assessments.
While no further recording of any claim of lien for Assessments shall be required to perfect the Association's
tien, the Association may rezord a notice of claim of lien for Assessments under this section in the real
property records of any county in which t.thusmcss Park is located.

10.16. Priority of Lien.

A lien under this Section shall be prior to all other licns and encumbrances on a Lot except: (a) Liens
and encumbrances recorded before the recording of the-Declaration: (b) a mortgage on the Lot recorded
before the date on which the Assessment sought to be enforced became detinquent; and (c¢) liens for real
property taxes and other governmental assessments or charges against the Lot.

10.17. Enforcement of Lien.

The lien arising under this section shall be enforced judicially by the Association or its authorized
representative in the manner set forth in chapter 61.12 RCW. ' The Association or its authorized
representative shal! have the power, subject to the provisions of Scction 8.4.4 hereof, to purchase the Lot =t
the foreclosure sale and to acquire, hold, lease. mortgage, or convey the same,Upon an express waiver in
the complaint of any right to a deficiency judgment in « judicial foreclosure action, the period of redemption
shall be eight months. The Asssciation may clect to take a1 deed in lieu of foreclosure in any such
proceeding, o

10.18. Limitation of Lien Enforcemsnt.

A lien for unpaid Assessments and the personal fiebility for payment thereof extinguished unless
proceedings to enforce the lien are instituted within three years after the amount of the Assessments sought
to be recovered becomes due. | |

10.19. Rent Subjectto Lien for Assessments.

From the time of commencement of an action by the Association to foreclose a lien for nonpayment

of delinquent Assessmients against a Lot that is not occupied by the Owner thereof, the Association shali be
entitled to the appointment of a receiver to collect from the lessee thereof the rent for the Lots as and when
due. If the rental is not paid, the receiver may obtain possession of the Lot, refurbish it for rental uptoa

reasonzble standard for rental dweilings in this type of project, rent the Lot or permit its reatal to others, and

apply the rents first to the cost of the receivership and atterncys' fees thereof, then to the cost of refurbishing
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the Lot, then to applicable charges, then to costs, fees, and charges of the foreclosure action, and then to the
payment of the delinquent Assessments. Orly a receiver may take possession and collect rents under this
subsection, and a receiver shall not be appointed less than ninety days after the definquency. The exercise
by the Association of the foregoing rights shall not affect the priority of preexisting liens on the Lot.

10.20.

The remedies provided are cumulanvcandthc Board may pursue them concurrently, along with any

other remedies which may be available under the law although not expresssd herein.

INSURANCE, DESTRUCTIG?&;”"&ESTORAﬂON AND DISTRIBLITION
il.l.  Authority, Name of Insured.

The Board of Directors shall obtain and maintaincasualty and liability insurance under such terins
and for such amounts as shall te deemed necessary by the Board of Directors, but unless aot reasonably
available. for not less than the terms, conditions and amounts required by Section 11.2. The name of the
insured under each required policy shall be stated as follows: "Owners Association of Bay Ridge Business
Park. for the use and benefit of the individual Owners thereof."”

11.2. Coverage.

11.2.1. Principal Coverage.

Level(s) of coverage shall be determined annually by the Board of Directors with assistance
of the agent of the insurance company affording such coverage. Such coverage shall include proicction
against liability for death. personal injury and property damage arising from the use, ownership of
maintenance of any of the Common Areas. Coverage should be afforded under a commercial general
liability policy for the entire project, including all areas under the supervision of theAssocxanon Limits of
liability shall in no event be less than $1,000.600 with respect 1o aity single occurrence, and shall also include
a Vacant Land endorsement and medical payments coverage.

11.2.2. Fidelity Insurance.

The Association shall obtain blanket fidelity insurance for any person who ¢ither handles
(or is responsible for) funds that he or she holds or administers, whether or not that individual receives
compensation for services. The policy shall name the Association as the insured and must include.a

provision that calls for ten days' written notice 10 the Association and ail Eligible Mortgagees before the

policy car be canceled or substantially modified for any reason, in the manner provided in Section 15

hereof. The policy should cover the maximum ftnds that will be in the custody of the Association or:its
Manager at any time while the policy is in force. A Manager that handles funds for the Association shall
be coversd by its own ficelity insurance policy. which must provide the same coverage required of th

Association.
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If reasonably avaxlable. the Board shall acquire Directors’ end Officers' ervors and omissions
insurance to satisfy the Aasoctanon s mdcmmncauon responsibilities under Section 14.2 of this Declaration.

The Board shall also acquzrc such additional insurance covsrage as it may deem advisable
and appropriate or as may be 'cqucstcd from time to time by a majority of the Lot Owners, including
Workmen's Compensation insurance: whcrc ncccssary to meet the requirements of law.

11.2.5. Deductible.

The deductible, if any, on any pohcy of insurance purchased by the Board of Directors, shall
be paid by the Association as a Common Expcnsc. subject to Section 13.2.7 hereof. Funds to cover the
deductible should be included in the Association's opcraung "eacrvc account, as provided in Section 10.3.

11.3. Limitations.

Insurance obtained pursuant to the rcqu:rcmcms ef thn:.Anu.lc X! shall be subject to the following
provisions:

(a) Each policy shail be written with a company or compamcs \vVhICh are licensed to do business
in the State of Washington and which hold a B general pollcvho der's rntm;_. or a financial performance index
of 6 or better in the latest edition of Best’s Kev Rating Guide, or zm‘ or bcncr rm:ng trom Demotech, Inc.

(b) The Association's policy will be primary, and no msurancc covcmgc obtained and
maintained pursuant to the requirements of this Article X! shali be broubh! inlo contribution with insurance
purchased individually by any of the Owners or their Mortgagees. as herein’ pcmsttcd and any "no other
insurance" or similar clause in any policy cbtained by the Board of Darccton ﬁursuam 1o :hc requirements
of this Section shall exclude such policies from consideration. .

(c) Each policy skall provide that it may not be canceled or subst;'iit:él"y o__dlﬁcd or reduced
without at least 30 days' prior written notice to all insureds named thereen, mc!udng all_n imed Mongagccs

()] Each policy of casualty insurance shall contain a waiver of any rnght of the ca!'rxcr:"to elect
10 restore, or repair damage or reconstruct in licu of msking a cash settlement if a dcc:s:on 1 madc pursuant
to this Declaration not to do so. e E

() Each policy siiall contain a waiver of subrogation by the insurer as to any and all claxms,_,;-;;:,a
against the Owners, the Association, the Board of Directors, the Manager, and their respective agcrm. an ngi

from the acts of any Owner or tenant of the Owner.,

€)) Poucy contracts shall provide that each Owner is an insured person under the pol:cy wi

respect to liability arising out of the Owner’s interest in the Common Areas or membership in. thcé:

Association.
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(g) Each hcy shall provide that (i) the policy’s coverage shall not be prejudiced by any act or
neglect of any occupants or Owners of the Business Park or their agents, employees, tenants, Mortgagees
or invitees when suchact or neglcct is not within the control of the insured or the Owners collectively; and
(i3) the policy shall not be pre_;udnced by failure of the insured or the Owners collestively to comply with any

warranty or condition thh rcgard to any’:pomon of the Business Park cver which the insured or the Owners
collectively have no control,

(h) Each policy must contam a standard mortgage clause and must name as covered Mortgagees
each such covered Mortgagee, fol !owed by thc phrase "its successors and assigns.”

(1) The insurer issuing :he pohcy may. not modify the amount or the extent of the covcragc of
the policy or cancel or refuse to renew the: ‘policy unless the insurer has complied with all applicable
provisions of chapter 48.18 RCW pcrta: _ "fg,to the cancellation or nonrenewal of contracts of insurance.

114,

11.4.1. The Board of Dxrcctors shall. promptly furnish to each Owner and each Eligible
Mortgagee written notice of the procurement, subscqwnt changcs or termination of each insurance policy
or fideiity bond obtained on behaif of the Assocaanon '

11.4.2. Ar insurer that has 1.,sucd‘an in?u:ﬁii'c:é"‘policy under this Section shall issue
certificates or memoeranda of insurance to the Assocxatxon and upon writcen request, to any Owner or
Mortgagee. - »

11.5. Individual Policies.

11.5.1. Each Owner shall obtain and keep in force a commcrczal general liability policy
oroviding Combincd Single Limit Bodily Injury and Property Damage insurance, msurmg the Owner and
the Association against any liability arising out of the Owner’s use, occupancy or. maintenance of the Lot and
the Common Areas. Until changed by resoiution of the Board following advice of counsel, such insurance
shall be in an amount not less than One Million Dollars ($1.000,000.00) per occurrence, and may not contain
exclusions from coverage for any readily foreseeable hazards posing an unreasonable risk of harm to persons
or property in or arour:d the Property and associated with the business use to whxch thc Lot will be put by
its Owner or other lawful occupant.

11.5.2. The Owner of any Lot which is used for any purpose for _,l‘ilc‘h S ;:al insurance
is required by any statute or reguiation shall obtain and keep in force such special insurance _wmch in each
case shall name the Association as an additional insured. and shall provide that the i msurance prov:ded
thereunder may not be canceled, substantially modified or reduced without 2t least .:O days pnor wrmcn
notice to the Association. Lo 8

11.5.3. It is recommended that each Owner also obizin appropriate covcragc: 10 msuﬁ:

against loss or damage to any trade fixtures, tenant improvements, upgrades, or betterments to the' Lot. or |

10 other personal property used in or incidental to the conduct of business within the Lot, mcludmg covcrag
for vandalism or malicious mischief, theft, business interruption insurance, and the like. ;
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11.5.4. No Owncr shall maintain insurance coverage which will tend to decrease the amount
which the Association may rcalxzc under any insurance policy which it may have in force at any particular
time; the Board of Directors may recdirc that each Owner shall file with the Secretary or the Manager a copy
of ezch individual policy of insurance purchascd by the Owner within 30 days after its purchase.

116. U

if the insurance descnbed m Secnon 112 .hereof is not reasonably available, or is modified, canceled
or not renewed, the Assoctation promptly shall causc notice of that fact to be hand-delivered or sent prepaid
by first class United States mail to alFOv ¢ ierS, to each Eligible Mortgagee. and to each mortgagee to whom
a certificate or memorandum of | msurancc has becvx 1ssucd at their respective last known addresses.

11.7.

All policies procured by the Assoc:auen shal! prcvide that adjustment of loss to the Common Areas
shal! be made by the Board of Directors of the' Association, and that proceeds payable pursuant to the
nolicies shall be paid directly to the Board of Directors as Insurancc Trustee, to be held in trust for Owners

and all lienholders as their interests may appear. Proceeds of xnsurance policies received by the Insurance
Trustee shall be distributed in the following manner: 4

(a) Proceeds are to be paid first to rcpanr or rcstcn: damagc or destruction. After completely
defraying the cost of the repair or restoration, any surplus procceds sha!l be payabic jointly to the Owners
and Mortgagees, if any, entitled thereto. = .,

(b) If, pursuant to the provision of Section 11 8 hercof not all of the damaged or destroyed
portions of the Business Park are to be repaired or replaced, insurance procceds shall be payable as provided
in that Section. - .

11.8. S s if Ins

Immediately after a casualty causing damage to property for which. the *Board of Directors has the
responsibility of maintenance and repair, the Board shall obtain reliable 2nd detziled csnmatcs of the cost
10 replace the damaged property in as good 2 condition as it was before the casuaity Such costs may include
professional fees and premiums for such bonds as the Board desires or as may be requ:rcd If the proceeds
of insurance are not sufficient to defray such estimated costs, 2 Special Assessment s f!:l‘_i_b" made against
all the Lots in proportion to their Allocated Interests for Common Expences, in suffi cient ..meunts to provide
funds to pay the estimated costs. if at any time during reconstruction and repair, or upo "cqmp'cnon of
reconstruction or repair, the funds for pavment of the costs thereof are insufficient, Assessments shall be
made against a!l of the Lots in proportion to their respective Allocated Interests for’ Cemmon Etpensc
liability, in sufficient amounts to provide funds for the payment of such costs. : :

11.9. Notice to Morgagees.

The Board of Directors shall give written notice to: (2) 2n Eligible Mortgagee of the Lot whcnevcr

damage to the Lot covered by the mortgage exceeds $1,000; and (b) ali Eligible Mortgagees w}'cncvcr»":?‘__:___

damzge to the Common Areas exceeds $10,000.

9712050699 .
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Ifa Lot is acquired by condemnation, or it part of a Lot is acquirsd by condemnation ieaving the Lot
Owner with a remnant of a Lot which may not practically or lawfully be used for any purpose permitted by
this Declaration, the award should compensate the Lot Owner for the Owner’s Lot and its appurtenant interest
in the Common Areas, whether or not any Common Areas are acquired. Upon acquisition, unless the decree
otherwise provides, all that Lot’s Allocated Interests are automatically reallocated 10 the remaining Lots in
proportion to the respective Allocated Interests of those Lots before the taking, and the Association shall
promptly prepare, execute, and record an amendment to the Declaration reflecting the reallocations. Any
remnant of a Lot remaining aiter part of a Lot is taken under this subsection is thereafter a Common Area.

12.2. Condemnation of Part of Lot,

£xcept as provided in Section 12.1 hereof, if part of a Lot is acquired by condemnation, the award
should compensate the Lot Owner for the reduction in value of the Lot and its appurtenant interest in the
Common Areas, whether or not any Common Areas are acquired. If in this Declaration any of such Lot's
Allocated Interests are allocated in proportion to the size of the Lot in'relation 10 ali other Lots. unless the
condemnation decree otherwise provides: (a) those portions of the Lot's Allocated Interests which are size-
related shall be reduced in proportion to the reduction in the size of the Lot; and (b) the portion of such
Allocated Interests so divested from the partially scquired Lot shall be automatically reailocated to that Lot
and the remaining Lots in proportion to the respective Allocated Interests-of those Lots before the taking,
with the partially acquired Lot participating in the reallocation on the basis of its rcduced Allocated Interests.

1f part of the Common Areas is acquired bv condemnation, the pomonof ‘ihé‘”"awa-'é;{anributablc 10
the Common Areas taken shall be paid to the Ov/ners based on their respective Allocated Interests in the
Common Areas unless the Association at a special mezting called for such purposcdccdcs otherwise.

12.4. Condemnation of Limited Common Areas.

Any portion of an award aitributabie to the acquisition of a Limited Common Arca m stbecgual ly
divided among the Owners of the Lots to which that Limited Common Area was allocated the time of
acquisition. A

12.5. Association Necessary Party to Proceeding.

The Association, through its Board of Directors, shall be a necessary party 10 any co-adcmnazuen
proceedings affecting any of the Common Areas and shall, to the extent necessary and fessible, actasa
fiduciary on behalf of and in the best interests of any and zll Lot Owners affected by such proceedings. -

Should the Association not act on the Owners' behalf in a condemnstion proceeding, the affected Owncrs
may individually or jointly act on their own behalf,

9712050098 -

eKi174iP6Q1 16




nE"

Any reconstruction and repair necessitated by condemnation shail be govemned by the procedures
specified in Article X1 hereof, provided that the Board may retain and apply such portion of eack Owner's
share of the Condemnation Award as.is necessary to discharge said Owner’s liability for any special
Assessment arising from the operation of said Article XI.

12.7.

The Board of Directors snallpromptiygwc written notice to all Eligible Mortgagees of the pendency
of ary condemnation proceedings affccnnganypomon of the Subdivision

When a Lot Owner becomes cntitlcdnzfc_:t f:'i’gccipt of a condemnation award, or of any portion of such
an award, or of any payment in lieu of such an award, then any such payment shall be made payable jointly
to such Lot Owner and to the holders of any Mortgages encumbering such Owner’s Lot, as their interests may
appear.

COMPLIANCE WITH LAW AND COVENANTS

Each Owner, tenant or other occupant of a Lot shall comply striczly with the provisions of the
Ordinance, this Declaration, the Bylaws and any Rules and Regulations properly adopted by the Board of
Directors. as the same may be lawfully amended from time to time. All remedies provided the Association
in this Article may be enforced against any tenant or other occupant. et

13.2. Enforcement by Assocjation.

13.2.1. Authority cfthe Board.

The Board of Directors shall have primary responsibility for mzintaining and enforcing
compliance with the covenants, conditions and resirictions contained in this Declaration. the Bylaws, and
any Rules and Regulations adopted by the Board of Directors. Without limiting the authority and powers
conferred upon the Board, the Board shall have the following power and authority: EF

13.2.2. iolations.

The violation of any of the Rules and Regulations adopted by the Board of Directors, the
breach of any provision of the Governing Docurnents or the Ordinance shall give the Board of Directors the
right, in additicn to any other rights set forth in the Bylaws, to enter the Lot or any Limited Common Area
i which. or as to which. such violation or breach exists and to summarily zbate and remove, at the expense
of the defaulting Owner, any thing or condition that constitutes such a violation, and the Board of Directors

974205069 ¥
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shall not thereby be dccmcd gmlty in any manner of trespass. PROVIDED, that this remedy is sub)ect to
the provisions of Socnon 85 hereof, and the remedy shall not be utilized when a breach of the peace is likely

to occur or if any ucms of ccnstrucnon within the Lot or any of the Common Areas will be altered or
demolished. ,

Failure to comp!v with' any .of the terms of the Governing Documents, the Rules and
Regulations, or published n:solutxons of the Board shall be grounds for legal relief, including without
limitation, actions to recover any sums duc for money damages, injunctive relief, foreclosure of the lien for
payment of Assessments, any ciher rehcf prov:dcd for in the Bylaws or any combination thereof and any
other relief afforded by a court of compeient jurisdiction, all of which relief may be sought by the
Association. the Board of Directors, the Managmg Agent or, if appropriate, by any aggrieved Owner, and
shall not constitute an election of remedies.

The Association shall be entitled to: recovcr anycosts and reasonable attorneys' fees incurred
in connection with the collection of delinquent Asscssments whether or not such collection activities result
In suit being commenced or prosecuted 10 judgment.” ln addmon _the Association shall be entitled to recover
costs and reasonable attorneys' fees if it prevails on appeal; orin thc snforcement of a judgment. Inany other
proceeding arising out of an alleged detault by an Gwner, the prev azlmg party shall be entitled to recover
the costs of the proceeding, and such reasonable attomcy‘s fees as may be detsarmined by the court. In the
event that the prevailing party is the Association, the cosis zmd at’omcy’s fces so awarded shall constitute
a Special Assessment against the Owner’s Lot. - - ;

13.2.5. Late Charges and Interest.

The Board may impose and collect reasonable latc caarges to encourane prompt payment
of Assessments. Until changed by resolution of the Board with advice of counscl the Board may collect a
late charge: (2) when any Assessment or installment thereof is recetved by the Association more than ten
(10) dzys beyond the due date of such Assessment or installment: (b) in an amount not 10 exceed the greater
of $25.00 or ten percent (10%) of the amount of said Assessment or instal lmcnt Dclmqucnt Assessments
shall bear intcrest from the date of delinquency at the rate of 12% per annum, or the maxmum rate permitted
under RCW 16.52.020 on the date or: which the Assessments became dclmqucm T e

13.2.6. Finzs.

The Beard may impose and collect reasonable fines against Owners for vxolanons of the
Ordinance, the Governing Documents, or the Ruies and Regulations of the Assocxatz@n PROV‘DED
however. that no fine may be levied unless (1) the Board has by resolution established a sc'-xcdulc of fi nes
which has been furnished to al! Owners prior to the alleged violaiion, and (2) the allegedly offcndmg Owngr
has been provided with notice of and an opportunity to be heard at a hearing to be conductad pur:.uant*to
provisions of the Bylaws.. Until changed by resolution of the Board with advice of counsel, the amount o
any fine so assessed shall not exceed ifty dollars for 2 single offense or ten dollars per diem for any off¢nsc.-=
of a continuing nature, and shall constitute a2 Special Assessment against such Owner's Lot. S

34
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Each Owncr shah bc liable for the cost of ail maintenance, repair or replacement rendered
necessary by his or her or her act, ncglcct or carclessness, or the act, neglect or carelessness of any member
ofhis or her or her family or h:s or hcr or her cmploycc agents, tenants or l:ccnsccs but only to tbc extent

shall include any increase in fire msurancc rates occasioned by use, misuse, occupancy or abandonmcm of
any Lot or its appurtenances. To the extent that any Common Expense is caused by the misconGuct of any
Owner. the Association may spec:a!!y assess that expense against the Owner’s Lot, PROVIDED that no such
Special Assessment may be levied unless the allegedly offending Owner has been provided with notice of
an¢ an opportunity to be heard at s hcarmg o bc conductcd pursuant to provisions of the Bylaws.

] 3 -2 . 8 . . P A

The failure of the Owncrs Assacxanon the Board of Directors or of an Owner to enforce any
right, provision, covenant or condition which may be gramed by the Governing Documents or the Ordinance,
shall not constitute a waiver of the right of the Assocxanon thc Board or the Owner to enforce such right,
provision, covenant or condition in the future. b »

13.2.9. Remedies Cumulative.

Allrights, remedies and privileges granted to the Owners Association, the Board of Directors
or any Owner pursuant to any term, provision, covenant or condmon Qf the Governing Documents or the
Ordinance shall be deemed to be cumulative and the exercise of any one or more thereof shall not be deemed
to constitute an election of remedies, nor shall it preclude the party cterclsmg the same from exercising such
other rights, remedies or privileges as may be granted 1o such paﬂ} by the: Govcmxng Documents or the
Ordinance or at law or in equity. . .

13.2.10.

In addition to the rights, remedies and procedures dcscnbcd abovc .the Association may,
with the consent of an affected Owner and/or any other interested party, agree to rcsolvc any dispute through
mediation, binding or nonbinding arbitration, or such other zaltemnative dlSputc resolun mechan-sm as may
be deemed appropriate, at the discretion of the Board. ;

ARTCLE XIV
LIMITATION OF LIABILITY
14.1.  No Liability for Utility Failure, Etc.
Excep: to the extent covered by insurance obtained by the Board pursuant to Article Xlncnhcrtnc
Association nor the Board nor the Declarant shall be liable for any failure of any utility or o!hcr service.

obained by the Boarg; or for injury or damage tc person or property caused by the elements, or rcsulung\:g_f._;
from electricity, water, rain, dust or sand which may lead or flow from any of its pipes, drains, conduits,

appliances, or equipment, or from any other place, or for inconvenience or discomfort resulting from'any g
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action tzken to comply with any law, ordinance or orders of a governmental authority. No diminution or
abatement of liability for Common Expense Assessments shall be claimed or allowed for any such utility
or service failure, or for such injury or damage, or for such inconveniencs or discomfort.

The Directors and Ofﬁccrsshallexcrc:sc ordinary and reasonable care in discharging their
responsibilities and shall not be liable to'the Association or to the Cwners for mistakes of judsTois v. o

-\ua; wa 4Vl

negligence not amounting to gross negligence, willful misconduct or bad fzith. The Owners shall indemnify

and kold harmless each of the Directors and Officers from and against all contractual iiability to others
arising out of contracts made by the Board of Directors or Officers on behalf of the Association or the
Owners unless such contract was made in bad faith or contrary to the provisions of the Govemning
Dccuments. The Directors and Offficers shall not be personatly liable for contracts made by them on behalf
of the Association. The Association shall indemnify any person who was oris a party or is threatened to be
made a party 1o any threatened, pending or'completed action, suit or proceeding by reason of the fact that
(she is or was a Director or Officer of the Asociation, against amounts paid in settlement incurred by him
in connection with such action, suit or procecding:?.if?(s)ﬁiz acted in good faith and in a manner (s)he
reasonably believed 1o be in, or not opposed to, the best interests of the Business Park cr the Association,
to the fullest extent authorized by RCW 23B.08.510, 520,530, and 570, and any amendments thereto,
whether or not the Association is incorporated under RCW 23B. .

14.3. No Bailment.

Neither the Board of Directors, the Association, any Owner nor the Declarant shall be considered
a bailee of any personzi property stored or placed on the Commen Areas (including property located in
vehicles parked on the Common Areas), whether or not sxclusive possession of the particular arez is given
10 an Owner for parking or otherwise, nor shall they be responsible for the security of such personal property
or for any loss or damage thereto, whether or not due o ncgligé; ce. except 1o the extent covered by
insurance in excess of any applicable deductible. L

This Article establishes certain standards and covenants wiich are for tl‘cbcncﬁtf thc holders,
insurers and guarantors of certain mortgages. This Article is supplemental to, and not'in-substitution for,
any other provisions of the Governing Documents, but in the case of conflict, this Article shall control.

15.1. Notice of Agtions.

The Association shall give prompt written nctice to each Eligible Mortgagee of, and cac

hereby consents to, and authorizes the giving of notice of®
(a) Any condemnation loss or any casualty loss which affects a material porticn of the Proch.t

or any Lot in which there is a first mortgage held, insured, or guaranteed by such Eligible Mortgageeor
Eligible Insurer. as applicable;
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(b) Any dclmqucncy 1n the payment of Commen Expense Assessnments owed by a Lot Owner
whose Lot is subject to a first mongagc held, insured, or guaranteed, by such Eligible Mortgagee or Eligible
Insurer, as applicable, wh:ch "cmams uncurcd for a period of sixty (60) days:

(c) Any Iapsc canccllat:cn -or material modification of any insurance policy or fidelity
insurance maintained by the Assoc:anon

(d) Any judgment rcndcrcdagamst the Association in excess of $2,500 which is not covered
by insurance.

} 52 1 (4]

The Association must maintain curren: cop.es of the Declaration, Bylaws, Anticles of Incorporation,
Rules and Regulations, books and records and financial statements. The Association shall permit any
Eligible Mortgagee, Eligible Insurer or other ﬁrst mortgagee of a Lot, 10 inspect the books and records of
the Association during normal business hours:’ However, thc Assocxatlon shall not refease the unlisted
telephone number of any Owner without such Ownc!‘s conscm

15.5. Enforcement.

The provisions of this Article are for the bcncﬁtof'Elg!bchongagccs and Eligible Insurers and
their successors, and may be enforced by any of them by any avax!ablc means at law, or in equity.

15.4. Auendance at Meetings.

Any representative of an Eligible Montgagee or Eligible lnsun:r may atfcnd and address any meeting
which a Lot Owner may attend. » -

Each Lot has an easement in and through each other Lot and the Common Arws for uulmes
and for lateral and/or subjacent support, and each Owner has a perpetual right of ingress to and cgress from
his or her Lot over any roadways or walkways included in the Common Areas. 3 L B

Easements shown on the Short Plat or any Additional Platting Documents shall bc dccmedf
etfectively dedicated, declared and established. Any casement shown on the Short Plat or Additional Platting -
Documents which benefits cne or more Lots in the Project, or which benefits any third pasties or any real

property not included within the Project, confers various rights and benefits upon such third parties or

37
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owner(s} of any such rcalpra Y. and may also impose obligations upon the Association. Reference should
be made to the Short Plat Qr‘:'@yﬂgq‘itional Platting Documents. In particuiar, an easement recorded at
Auditor’s File No. 9610110055 requires the joint maintenance of the roadway serving the Lots within the
Short Plat.

16.2.

There is hereby grantcdandrcservcd to the Association, or its duly authorized agents and
representatives, such easements as are necessary 1o perform the duties and obligations of the Association as
are set forth in the Declaration, the Bylaws, or the Rules and Regulations. See Section 8.5 hereof.

!6.3. mmuﬂmiﬁ- K::.:.;;..

A non-exclusive perpetual blanket easement is hereby granted over and through the Property for
ingress, egress, installation and Upkeep of any utility lines, pipes, wires, ducts, conduits and’or other
facilities and equipment for providing to any portion of the Property utilities of any tvpe. whether pubfic or
private; such easement is hereby granted to any: person installing or providing Upkeep for such utilities. Any
pipes, conduits, lines, wires, transformers or any other apparatus necessary for the provision or metering of
any utility may be installed, maintained or relocated where permined by the Declarznt or where approved
by resolution of the Board of Directors or the Covenants Committee. .

16.4. s s

A non-exclusive perpetual easement is hereby grantedoneverundcrand across the Common Areas
1o all police, fire, ambulance and other rescue personnel for the lawful performance of their functions during
emergencies.

16.5. Easements for Declarant.

The Declarant reserves to itself and iis any lawful successors an casement through the Common
Areas as may be reasorably necessary for the purpose of discharging the Declarani’s obligations or for
exercising Speciai Declarant Rights. Without iimiting the generality of the foregoing, such easements
include the following: L.

16.5.1. General Reservation.

Declarant reserves non-exclusive easements for ingress, egress, developr cnt activities,
drainage and utilities over and across all Common Areas within any completed Phase of tthusmcssPark.
and/or for development and utilization of any land which may be added to or withdrawn from the Business
Park, irrespective of whether such land is actually added thereto or withdrawn therefrom.

16.5.2. Easements to Permit Development.

The Declarant herelsy reserves 0 itself and its designees a non-exclusive blanket cascmcm
over and through the Property for all purposes reasonably related to the development and completion of
improvements on the Property. inciuding without limitation: (i} ternporary siope ané construction casements;

(i1) drainage, erosion controf and storm and sanitzry sewer casements (including the right to cut or remove
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trees, bushes or shrubbcry to c‘ccavatc and regrade the soil and 1c take any other actions reasonably
necessary for such purposes; rov that thereafter the Declarant shal! restore the affected srea
as near ss practicable to its or:gmal or benter condition); (iii) easements for the storage (in a sightly manner)
of reasonable supplies of buzldmg materials and equipment necessary to compiete the i improvements; and
(iv) easements for the construction, mstallauon and Upkeep of improvements (¢.g.. buildings, landscaping,
street lights, signage, etc.) on' thc Propcrty or scrvmg the Property.

16.5.5.

The Declarant hcrcbv rescr_ves to itself and its designees a non-exclusive blanket casement
over and through the Property 10 tie into water, scwcr storm sewer, ¢lectrical, gas, telephone, mai! delivery
or other utility fixtures, conduits or lines of all varieties, and to travel over and connect with roadways,
driveways, walkways, open areas or utnlnty_,sy;*ems developed and employed in any completed phascs of the
Business Park. The Declarant also reserves the right to grant easements to public utility companies and to
cornvey to such companies utility lines, pipes, wxrcs. ducts cendu:ts and/or other facilities in furtherance of
such grants.

16.5.4.

The Declarant hereby reserves thc rxght to: (1) use any Lots owned or leased by the
Declarant, or any other Lot with the written consent of the OJVI'ICI‘ thcrcof or any portion of the Common
Areas (including any buildings thereon) as models, managcmcnt offices, sales offices, a visitors' center,
construction offices, customer service offices or sales office parkmg arcas (provided, however, that the
Dcclarant or its designee, as appropriate, shail remain rcspons:blc f‘or the Upkeep of any portion of the
Common Areas used for the foregoing purposes); (ii) piace and maintain in any location on the Common
Arca and on any Lot {for a distance of fifteen feet behind any Lot line: which _parallels a public or private
street), street and directional signs, temporary promotional sigps, tcmporary construction and sales offices,
plantings, street lights, entrance features, "theme area” signs, related signs and. landscaping features;
provided, however, that a!l signs shall comply with applicable govcmmcmal rcgulanons. and the Declarant
shall obtain the consent of the Owner of any affected Lot or of the Covenants Committee if the Owner does
not consent; and {iii) relocate or remove il or any of the above from ti mc to t:mc at thc Dcclarmt’s sole

16.5.5. Storm Water Management Easements.

The Declrrant hereby reserves an easement and the right to grant and reserve mscmcnts cver
znd through the Property for the construction and Upkeep of storm water management fac:lmcs including
storm water retention areas. The Declarant shall also have the right 0 allow adjacent properties: 0. ne: the:r
storm water managemsent facilities into the storm water management facilities for the Propcrty DIOY
however, that the owners of such adjacent properties agree 10 bear a portion of the expense of Upkccp for
the storm waier management facilities for the Property in such amount as may be deemed appropr*a.tc by thes:f}:_
Declarant.

16.5.6. Liability for Costs.

Declarant shal! bear the cost of tie-ins to such utilities and roads and shall not conncct: with |

such utilities in 2 manner that impairs or significantly reduces the quality of the utility service to'any v
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completed phase of the Busmcss Pan». _provided, that if said tie-ins cause an increase in the cost of delivering

affected utility serv:ccs 10 any complctcd phase of the Business Park, that cost shall be borne by the
Declarant. C -

16.5.7.

Ifthe Dcclarant ctcrczscs Lhc development right to withdraw lard from the Business Park,
any such land which utilizes and benefits’ from the utility and roadway easements reserved to Declarant
hereunder shall, pursuant to an m'cvocab!c covenant running with the land, be obligated to pay a pro rata
share (based on relative number of Lots) of ’thc costs of subsequent repairs, maintenance and operation of
said utilities and roadways. S i

165.8. £

The Declarant hereby rcscrves thc right to: (i) use any Lots owned or leased by the
Declarant, or any other Lot with the written consent of the C ,Encr thereof, or any portion of the Common
Areas {including any buildings thereon) as models, managcment offices, sales offices, a visitors' center,
construction offices, customer service offices or sales oi"' ce park:ng arcas (provided, however, that the
Decliarant or its designee, as appropriate, shali remain respons‘lblc for the Upkeep of any pertion: of the
Common Areas used for the foregoing purposes); (it) place a ‘maintain in any location on the Common
Area and on any Lot {for a distance of fifteen feet behind any . Lo: line whnch parailels a public or private
street), street and directional signs, temporary promononal signs, tcmporary construction and sales offices,
plantings, street lights, entrance features, "theme area” si gns. related signs and landscaping features:
provided, howsever, that all signs shall comply with applicable govcmmental regulations, and the Declarant
shall obtain the consent of the Owner cf any affected Lot or of the Covenams Committee if the Owner does
not consent; and (iii) relocate or remove all or any of the above f'rom nmc 10 nmc at the Declarant's sole
discretion. » ‘-

16.6  Speciai Declarant Rights.

The Declarant has reserved Special Declarant Rights for the purpose of funhcnng and completing
the development of the Business Park. Except as hereinafter specified, these Spccml Declarant Rights shall
exist for so long as Declarant owns any Lots in the Business Park: To exercise any Dc\clopmcnt Right under
Section 3.3 hereof: to maintaina sales offices, management offices, signs advertising the ‘Business Park, and
modzls on the Property. ail in such location or locations as the Declarant may umlatcrallyfﬁdctcrm'nc. 0 use
casements through the Common Areas for the purpose of making improvements within the Business Park

or within real property which may be added to or withdrawn from the Business Park undcr Scctwn 33
hereof: and to anpoint or remove any officer of the Association or any member of the Board of Dxrcctors
or 10 veto or approve a proposed action of the Board or Associaticn during the Deciarant Control P-nod

described in Section 8.1 hereof: the Declarant shall be deemed to hold a proxy from ali Owncrs durmg the |

Declarant Contro! Period for such purposes. A failure by the Declarant to veto or approve any such prop
action within thirty (30) days after receipt of written notice of the proposed action shall be dcemc
constitute approval therect by the Declarant. A

ARTICLE XVII
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Amendments to thc Dcclarat:o-'t shall be made by an instrument in writing entitled "Amendment to
Declaration” which sets forth the entire amendment. Except as otherwise specifically provided for in this
Declaration, any proposed amendment must be approved by a majority of the Board prior to its adoption by
the Owners. Except in cases of amcndmcms that may be adopted by the Declarant unilaterally pursuant to
Section 17.5 hereof, or by the Assoczanen undcr other provisions hereof, amendments may be adopted only
at a meeting of the Owners if at least smy-sevcn percent (67%) of the votes in the Association are cast for
such amendment, or without any mcctmg if 2!l Owners have been duly notified and Cwners holding at least
sixty-seven percent (67%) of the votes'in: thc Assomatlon consent in writing to such amendment. In all cases,
the amendment when adopted shall bear the acknowlcdgcd signature of the President of the Association, who
shall cerzify that the amendment was propcrly adopted.

17.2. Recordation Required.

Every amendment to the Declaration must be mordv-d wuh the County Auditor and is effective only
upon recording. An amendment shall be indexed in'the name of. the Business Park and shall contain a cross-
reference by recording number to the Declaration and cac‘x prcwous:y recorded amendment thereto.

17.3.  3Special Restrictions.

No amendment may restrict, eliminate, or othcrwxsc 'nod fy any Spcma: Declarant Right provided
in the Declaration without the consent of the Declarant and any mortgagee of record with a security interest
in the Special Declarant Right or in any real property subject thcrczo. c\cc!udzng mortgagees of Lots owned
by persons other than the Declarant. :

17.4.  Consent of Montgagees.

The consent of specified percentages of Eligible Mortgagees may be‘“rcquxrcd _pursuant 1o Articie
XV of this Declaration, prior to recordation of certain amendments to the Project | Documents. In certifving
that an amendment has been properly adopted, as required by Section 17.1 nercof the Prcsadcnt shall be
deemed to have certified that any consents required by Article XV have been obtamcd r waived pursuant
1 law.

17.5. Amendments by Declarant.

The Declarant may unilaterally adopt and file amendments to the Declaration for $0 .iongﬁi”fas the
Declarant is the Owner of any Lot in the Project or until the expiration of the time limit for the. cxcrc:sc of
any Development Rights or Special Declarant Rights reserved by the Deciarant, in order to'

(a) comply with the closing requirements of any bona fide title insurance company or
institutional lender. .

(b) correct any nonmaterial technical errors contained in the Project Documents or- clanfy

provisions of same.
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18.1.

18.1.1. Exccpt asomcrw:sc prov:dcd by law, or by Section 15.1(d) as to certain notices 20
Eligible Mortgagees, any notice permrtcd or requ:red to be delivered under the provisions of the Declaration
or the Bylaws may be delivered either pcrsonall ¥ or by mail, addressed to the person entitled to such notice
at the most recent address given by such person 1o the Board in writing, or to the most recent address known
to the Board. Notice 1o the Owner of any Lot shall be sufficient if mailed to his or her Lot if no other maxlmg
address has been given to the Board. Mazhng addresses may be changcd from time to time by notice in
writing to the Board. Notice to be given to the Association may be given to Declarant until the initial Board

has been constituted and thereafter shall be gwcn to the Prcs:dent or Secretary of the Association, or to its
Registered Agent.

18.1.2. New Owners must supply. t.henr names ard addresses, along with the names and
addresses of their respective Mortgagees, to the Sccrctmy of the Association promptly after conveyance.

18.2. Severability.

The provisions hereof shall be deemed mdcpcndent and scvcrablc. and the invalidity or partial
invalidity or unenforceability of any one provision or portion_ thereof shall not affect the validity or

enforceability of any other provision hereof, if the remainder comphes thh the Ordmance and furthers the
common plan of this Business Park -

18.3. No Right of First Refusa:.

There is no right of first refusal in the Association limiting or rcstrxctmg the nght of any Owner t0
sell, transfer or convey iits or her Lot. P

18.4. Effective Date.

This Declaration shall take effect upon recording.

DATEDthis 0 dayof Abvewthcr 1997

DECLARANT (consisting of the following 6 named individuals):
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CBARBARA BAZANT (f¥a Barbam :.c‘mhcr')

CONSENT OF OWNER OF LOT 3 OF saop:r P 'r 96-012
RURAL SKAGIT SANITATION, INC,, a Washmgton Corporanon
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STATE OF WASF!NGTON

S

) ss.

I here 1 that I know or have satisfactory evidence that ___KARLA OHRT

COUNTY OF SKAGIT -

— S R red fm mg, and said person ncknowlcdscd that (s)he signed this ms.mmcm
and agkno

the #sts

»

NOTARY PUBLIC for the State of
Washington. My Commission
cxpu-cs 5~-24-99

is zbe

NOTARY FUBLIC for thc State of
Washingion. My C ."'m:ssaon
expires S-24- 9 9

STATE OF WASHINGTON )
COUNTY OF SKAGIT )

<now or have satisfactory evidence that KARLA OHRT asattomcy-m-
BLOG, signed this instrument and acknowledged it to be the free and
for the uses and purposes mentioned in the mstrumcnt.

Notary Public

BRIAN E. CLARK
(Print or Type Name of Notary)
Appointment expires: 5-24-59
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STATE OF WASHINGTON . )

COUNTY OF SKAGIT

! hereby centify that l Know or havc satisfactory evidence that __John L. Bouslog
— is the person who appeared- bctore me, and said person acknowledged that (s)he signed this instrument
and aanowledged it to be the frec and volun;gsy act of such person for the uses and purposes mentioned in
the instrument. o

DATED: , 1997,
~, -
\ e /'-/ S e~ ZC s
No;rés.h PUBLIC for the State of
Washngton My Commissicn
J_:cxpxrcs 1/2/99
STATE OF WASHINGTON ) ”
) ss.
COUNTY OF SKAGIT )

’”Mplvin Bouslog, by John L. Bouslog
I hereby certify that 1 know or have satistactory cvzdcncc therhis attornmev-in-fact is the
person who appeared before me, and said person acknowledged that (s)hc s:gncd this inscrument and acknowledged it

to be the free and voluntary act of such person for the uses and purposcs mcnnoned iri the instrument.

DATED: 11/20/9 e O8N\ 997.

NO}‘ARYP' 'BL!C for the ”tatc of
Washington. Mv Comm;gsxon
expires 1/ 2/ 99

STATE OF WASHINGTON )
) ss.
COUNTY OF SKACIT )

Sue Ellen Tate b “,oh. L. Bouslog

I hereby certify that 1 know or have satisfactory evidence that _her attornev-in-fact o isthe

person who appeared before me, and szid person acknowledged that (s)hz signed this instrument a.nd acknom lcdgcd it
to be the free and voluntary act of such person for the uses and purposes mentioned in the i msu'umcnt. Y

DATED: , 1997.
N
NO‘ 'ARY PUBLIC for the State of
ashington. My Commission
expires 1/2/99
45
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STATE OF WASHINGTON

COUNTY OF SKAGIT
- LG . o
! hereby certify that 1 kmw or havc sausfactory evidence that__ - (Jene Cnutzen . is the
person who gppearsd before me, and and said person acknowledged that (s)he s:gned this instrument, on oath stated that

(s)he was authorized to execute the ‘Ensimmcnt and acknowledged it as the M‘\Q’_Mf RURAL SKAGIT
SANITATION, INC. to be the d volunmry act of such party for the uses and purposes mentioned in the

instrument.

DATED:

ARY LIC for the State of

Washmgton My Commission
. 7—2.F - €O
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EXHIBIT "A”
. TODECLARATION FOR
“ ' BAY RIDGE BUSINESS PARK

tots 1,2, 3 and 4 of Short Plat Numbcr 96-012. as per the Map thereo!” recorded at Auditor's File No. 9610110054,
records of Skagit County Washmgton.

AND

Commcncmg at the Southeast comer of Secnen 34, Townshlp 35 North, Range 3 East, W.M., thence North 88 deg. 20°
14" West alorg the South line of said Section 34, a-distance of 645_76 feet, more or less, to the Northerly extension of
the centerline of a 60.00 foot easemnent as shown on Skagit County Skort Piat No. 96-012, approved October 2, 1996,
and recorded in Auditor's File No. 9610110054 i in Book 12 of Short Plats at page 158, records of Skagit County: thcncc
North | deg. 27 22" East, a distance of 1041.74 feet; thence North 88 deg. 20" 48" Wes¢, a distance of 3¢.00 fect to the
TRUE POINT OF BEGINNING; thence continue North 83 deg. "0‘ 48" West, a distance of 645.96 feet to the West line
of the Southeast Quarter of the Scutheast Quarter of said Scctmn 34: zhcncc South 1 deg. 27" 22" West along said line
a distance of 1011.73 feet, more or less, to 2 point which lies 30.00 fcct. when measured at a right angle, from the South
line of said Section 34; thence South 88 deg. 20° 14* East parallcl to the Soutk: line of said Section 34 a distance of
62C.87 feet, more or less; thencs along a curve to the left having ar;dms 0f 25.00 feet through 2 central angle of 90
deg. 12' 24" an arc distance of 39.36 feet to a point which lies South 1. dcg 27° 22" Wes: from the true point of
deginning: thence North ! deg. 27° 22" East a distance of $86. 64 t'cc! to the TRUE PONT OF BEGINNING.

Reserving unto the grantor a storm and utility casement along the Wcsz 20.06° fcct thereof, TOGETHER WITH the right
of ingress and egress to said easement for the installation, rcplaccmcm. rf.'pa:r and mamt:rmncc of any storm line, lines,
open ditches, utilities or appurtenances. s

Parcel 2:* .

The East half of the Southeast Quarter of Section 34, Township 35 \Jonh Range 3 ..,ast, W M., except the following
described parcel: %
Commencing at the Southeast comer of Section 34, Township 35 North, Rnngc 3 East. W M thence North 88 deg.
20" 14" West along the South line of said Section 34, a distance of 645.76 feet, more or less, 10 :hc Northerly extension
of the centerline of a 60.00 foot easement as shown on Skagit County Short Plat No. 96-012, approved October 2, 1996,
and recorded in Auditor’s File No. 9610110054 in Book 12 of Short Plats at page 155, rccords of Skagit County; theace
North 1 deg. 27 22" East, adistance of 1031.74 feet; thence North 88 deg. 20' 48" Westa a.stancc'of 30.00 feet to the
TRUE POINT CF BEGINNING: thence continue North 88 deg. 20° 48" West, a distance of 64 96 feet to the West line
of the Southeast Quarter of the Southeast Quarter of said Section 34; thence South ¥ deg. 27° 227 Weést along said line
a distance of 1011.73 feet, more or less, 1o a point which lies 30.00 feet, when measured at a right angle, from the South
line of said Section 34; thence South 88 deg. 20° 14" East parallel to the South line of said-Section- 34 a: dxstancc of
620.87 feet, more or less, thence along a curve 1o the left having a radius 0f 25.00 feet through 2 ccnu-al anglc of S0 deg.
12' 24" an arc distance of 39.36 feet to a point which lies South 1 deg. 27' 22" West from the true point of bcgmnmg.

thence North | deg. 27" 22" East a distance of 986.64 feet to the TRUE POINT OF BEGINNING.

Subject to covenants, conditions, restrictions, reservatons, agreements, encumbrances and other mattcrsof rect

*Parcels 1 and 2 are depicted on the attached sketches.
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EXHIBIT "B*
TO IECLARATION FOR BAY RIDGE BUSINESS PARK

Z
o
)

Lot Net Square " Limited Common Arcas*e Allocated

1-SP 446,490 Sec Secuon 6.1 of Declaration 065

2-SP 223463 Soc Scctxon 6.1 of Declararion 033

3-SP 217,800 See Sccnon 6 1 of Declaration .032
li 4-SP 2,523,092 Sec Sccuon 6.1 of Declaration .369 ]
I} 1BLA | 653.400 | Sec Section 6.1 of Declaration 0% |
} 2BLA | 2770416 | See Section 6.1 of Daclarauon 405 |l

* Allocated interests are the percentages of undmdcd uucrcsts in :hc Common Areas, fractional

liability for the Common Expenses of the Association, and portions of the votes in the Association, X
allocated to each Lot under Section .3, 7.4.2, and 10.6 of zhc Dcclar:at::on

ALL ALLOCATED INTERESTS ARE SUBJECT TO CHANGE UN AN EXERCISE OF
DEVELOPMENT RiIGHTS, as described o1 Section 3.3.2(2) of .hc on.

** Items listed are Limited Common Areas permanently assxgncd w0 Lbcu' respective Lots as
identified above, pursuant o Section 6.1.1 and, if applicable, Section 6.1.3 of the Declaration.

Y'pas
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The Assocmuon shall have exclusive control of maintaining, insuring, repairing,
reconstructing and rcplacmg all Limited Common Areas, including Bay Ridge Drive (unless and until Skagit
Courty shall accept a dcd:canon thcrcof) ‘costs so incurred by the Association sha!l be specially assessed
agamst the Lots benefitted by such facitities in proportion to the relative size of each such Lot in relation to
the sizes of all other Lots bcncﬁttcd thcrcby as prov :ded in Sections 10.4.1(a) and 16.1.2 hereof.

The Owners of the rcspectwc Lots 10'which the above-described Limited Common Areas
are appurtenant shall be responsible for tlv COStS. of initial construction as well as the costs of maintaining,
repairing and replacing the entrance sign, and kccpmg it in sightly condition. Such costs shall be shared
among the Owners in proportion to the space that each Owner uses within the sign. If the Declarant pays
for the costs of initial construction, Lot Pu.rchascrs shail rclmburse the Declarant for their proportionate share
of such costs.

7.1.

Tae name of the Association shall be the "Owners Asso..lanon of‘ Bay Ridge Business Park." The
Association has been or will be incorporated by the Declarant pnor'“ 0 the first. conveyance of a Lot in the
Business Park 2s 2 non-profit corporation under the laws of the State of W..shmg'm. The rights and duties
of the members and of said corporation shall be governed by the provisions of the Ordinance and of this
Declaration. The Association shail remain organized as a profit or nonproﬁt corporanon

The Association shall, through its Board of Directors, have the powcr to

7.2.1. Adopt and amend bylaws, rules and regulations;

7.2.2. Adopt and amend budgets for revenues, expenditures, and rcsc ___cs, and xmposc and
collect Assessments for Common Expenses frorn Owners:

7.23. Hire and discharge or contract with managing agents and other emp.oyccs agents
and independent contractors;

2.4. Institute, defend, or intervene in litigation or administrative pmccedmgs m :ts ow't
nzme on behalf of itself or two or more Cwners on matters affecting the Business Park;

7.2.5. Make contracts and incur liabilities:

11
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