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DECLARATION
AND

COVENANTS, CONDITIONS.HREFS&'&I(‘:{:;{()}%NS AND RESERVATIONS
THE CEDARS,
A CONDOMINIUM

Pursuant to the Act defined in Section 1.8.1 and for.the purpose of submitting the
Property hereinafter described to the provisions of said Act, the undersigned, being sole
owner(s) lessee(s) or nossessor(s) of said Property, make the following Declaration. By
acceptance of a conveyance, contract for sale, lease, rental agreement of any form of

security agreement or instrument, Or any privileges of use or enjoyment, respecting the

Property or any Unit in the Condominium created by this Declaration, it is agreed that this
Declaration, together with the Survey Map and Plans referred to herein, states covenants,
conditions, restrictions and reservations effecting a common plan for the Condominium
developmeni mutually beneficial to all of the described Units, and that the covenants,
conditions, restrictions, reservations and plan are binding upon the entire Condominium
and upon each such Unit as a parcel of realty, and upon its OWners Or POSSEssOrs, and their
heirs, personal representatives, Successors and assigns, through all successive transfess of
all or part of the Condominium or any security Interests therein, without requirement of
further specific reference Or inclusion in deeds, contracts Cr security instruments and
regardless of any subsequent forfeitures, foreclosures, or sales of “‘Units under security

instruments

The name of this Condominium is THE CEDARS.
ARTICLE 1

lntg:_rgretation

11  Liberal Construction. The provisions of this Declaration shall be liberally
construsd to effectuate its purpose of creating 2 uniform plan for the development. and
operation of this Condominium under the provisions of Washington law. It is intended
and covenanted also that, insofar as it affects this Declaration and Condotninium, the -

1
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provisions of the Actunder wh:ch this Declaration is operative, shall be liberally construed
to effectuate the intent of thisi.:.cg!aration insofar as reasonably possible.

12 Consl tentwith Act. The terms used herein arc intended to have the same
meaning given in the Act unless the context clearly requires otherwise or to so define the
terms would produce an illegal or<mproper result.

1.3 venant R nqmw:th Land. It is intended that this Declaration shatl be
operative as a set of covenants running with the land, or equitable scrvitudes, binding on

Declarant, its successors and assigns, all subsequent Owners of the Property, together
with their grantees, successors, heirs, executors, administrators, devises or assigns,
supplementing and interpreting the Act, and operating independently of the Act should the
Act be, in any respect, inapplicable. ©

14  Percentage of Owners or Morigagees. For purposes of determining the
percentage of Owners or Mortgagees, or percentage of voting power for, approving a
proposed decision or course of action in cases where an Owner owns, or a Mortgagee
holds Mortgages on, more than one Unit, such Owrner shall be deemed a separate Owner

for each such Unit so owned and such Mongageeshallbcdeemed a separate Mongagee

for each such first Mortgage so held. |

1.5  Declarant is Original Qwner. Dcclarant is tbcongmal Owner of ail Units
and Property and will continue to be deemed the Owner thereof except as conveyances or
documents changing such ownership regarding specifically described Units are recorded.

1.6  Captions and Exhibits. Captions given to the various Articies and sections
herein are for convenience only and are not intended to modify or affect the meaning of
any of the substantive provisions hereof. The various exhibits referred to herein and
attached hereto shall be deemed incorporated herein by reference as though fully set forth
where such reference is made.

1.7  Inflationary Increase in Dollar Limits. Any dollar:amounts specified in this
Declaration in connection with any proposed action or decision“of -.the Board or
Association may, in the discretion of the Board, be increased proportionately by the
inerease in the consumer price index for the city of Burlington, Washington, or if that is
not available, then for the City of Seattle, Washington, for All Urban Consumers, prepared
by the United States Department of Labor or Commerce for the base period, January 1
1998, to adjust for any deflation in the value of the dollar, R

1.8 Definitions

1.8.1 “The Act” means the Washington Condomiaium Aci]-aws 01‘
1989, Chapter 43 (RCW Chapter 64.34) as amended.

1.8.2 “Allocated Interests” means those undivided interests in'th

Common Elements, the Common Expense Liability, and votes in the Association allocated - -

10 each Unit more particalarly provided for in Article 3 and as shown in Exhibit C.
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l 8 3 §@§m§n;" means 2|l sums chargeable by the Association
against a unit mcludmg, wn‘lout imitation: (a) regular and special Assessments for
Common Expenses, charges and fines imposed by the Association; (b) Interes: and late
charges on any delinquent account; and (c) costs of collection, including reasonable
attorneys' fees, incurred by the Assoc:at:on in connection with the coliection of a
delinquent Owner's account a

f’lc:an ;n" means all of the Owners acting as a group in
accordance with the Bylaws and with this.Declaration as it is duly recorded ang as they
may be lawfully amended, whxch Assocxanon is more particularly provided for in Article 9.

1.8.4 " A

1.8.5 Bgard_ means the board of directors of the Association
provided for in Section 10.3. "

1.8.6 " uxlgmg ‘means the. building or buildings within a Unit or
common elements and comprising a part of the I’rop,erty

1.8.7 "Bylaws" shall : mean 'hu bylaws of the Association provided
for in Article 9.

1.8.8 "Common Elements"meansallpomo'ls of the Condominium
other than the Units. o

1.8.9 “Common Expenses” me.ﬂns expend:tures made by or for the

financia! liabilities of the Association, together with any- allocanon ;o reserves, Common
expenses include: ; Y

(a) Expenses of admlmstranon mamtcnance repair, or
replacement of common elements and common facxlxtues

®) Expenses of maintaining the extenor of all bu;ldmgs within
units from the interior surfaces (walls, floors, and cezhngs) outward
including without limitation windows and doors, siding, trim; and roofing,
landscaping, sidewalks and driveways, and elecirical power, natural gas,
water supply, sanitary and storm sewer, telephone lines, and all other utility
lines leading to the interior of any building located within a-uni ’and w:thm

the common elements.

(c) The cost ot‘ insuring all buildings inciuding thosc | mldxngs'ﬁ'N‘_::.%_E_
located within units. With respect to bu:ldmgs located within ‘units only”
those portions of the buildings from the interior surfaces (walls, ﬂoors and'

ceilings) outward shall be insured as a common expense.

(d)  Expenses agreed upon as common expenses by the

Association.
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1810 CQ_ mmon Expense Liability" means the liability for Common
Expenses allocated to each Unit pursuant to Article 8.

1.8.11 " nmm: m" means the condominium created by this
Declaration and related Survey Map and Plans pursuant to the Act.

- . 1.8.12 " ; an" means any transfer of the ownership of a2 Unit,
including 2 transfer by deed or by real estate contract and with respect to a Unit in a
leasehold condomirium, a transfer by lease or assignment thereof, but shall not include a

transfer solely for secunty.

1.8.13 " gglarant"mcans any person or group of persons acting in
concert who (a) executed as Declarant this Declaration, or (b) reserves or succeeds to any
Special Declarant Right under the Declaration.

1.8.14 "Declarznt Contro "meanszhc right, if expressly reserved by
this Declaration, of the Declarant or persons designated by the Declarant 10 appoint and
remove Association officers and Board memnbers.

1815  "Declaration” means. this- Declaration and any amendments
thereto.

1.8.1¢ “Development Rights” means any right, if expressly reserved
by the Declarant in this Declaration to: (2) add real property or improvements to the
Condominium; (b) create Units, Commen Elements, or Limited Common Elements within
real property included or added to the Condominium; (¢) subdivide Units or convert Units
into Common Elements; or (d) withdraw real property from the Condominium.

1.8.17 "Dispose” or "Disposition” meansa volunta.ry transfer or
conveyance to a purchaser or lessee of any legal or equitable interest in 2 Unut, but does
not include the transfer or release of a security interest.

1.8.18 "Eligible Mortgagee" means the holder of'amor!gageon 2 Unit
that has filed with the secretary of the Association 2 written request that.it be given copies
of notices of any action by the Association that requires the consent of Mortgagees.

1819 "Foreclosure" means 2 forfeiture or _;udlcxalor

foreciosure of 2 Mortgage or a deed in licu thereof.

1.8.20 "Identifying Number" means a symbol or 2ddress th
only one Unit in a Condomtnium.,

it identifies.

1.8.21 "Interior Surfaces” shali not include wallboard; - paint,

wallpaper, paneling, carpeting, tiles, finished flooring, and oither such decorative or .
finished sunPacc coverings. Mainienance and repair of these items are the responsibility of
the Unit owner.

97412080065
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1.8.22 "Lxm:ted Common Element” means a portion of the Common
Elements allocated by this Declaration or by operation of law for the exclusive use of one
or more but fewer than all of the Umts as provided in Article 7.

1.8.23 Manage means the person retained by the Board to perform
such management and administrative functions and duties with respect to  the
Condominium as are delegated t6 such person and as are provided in a written agreement
between such person and the Assocxanon

1.8.24 Mortgagg means a mortgage or deed of trust that creates 2
lien against a Unit and also means a. real;-“e';:ate contract for the sale of a Unit.

1.8.25 Mortgagee " means the beneficial owner, or the designee of
the beneficial owner, or an encumbrance on a Unit created by mortgage or deed of trust
and shal! aiso mean the vendor, or the designee of a vendor, or a real estate contract for
the sale of a Unit. A Mortgagee of the Condemxmum a.nd a Mortgagee of a Unit are
included within the definition of Mortgagee. -

1.8.26 "Mortgagee of 2 Umt“ means the holder of a Mortgage on a
Unit, which mortgage was recorded simultaneous with-or after the recordation of this
Declaratior. Unless the context requires otherwise, the term "Mortgagee of a Unit" shall
also be deemed to include the Mortgagee of the Condommzum |

1.8.27 "Mortgagee of the ondomlmum: means the holder of a
Mortgage on the Property which this Declaration affects, which Morigage was either:
recorded prior to the recordation of this Declaration; or was recorded against all Units
after the recordation of this Declaration but prior to the recorded conveyance of any Unit.
The term "Mortgagee of the Condominium" does not include Mortgagee of the individual

Units.

1.8.28 "Person” means a natural person, corporanon -partnership,
limited partnership, trust, governmental subdivision or agency, or other legal efmues.

1.8.2G "Property” or "Real Property”™ means any fee lea.se.:old or
other estate interest in, over, or under the land descnbed in Exhibit A, mclndmg bu:ldmgs
structures, fixtures, and other improvements thereon and easements, rights and interests
appurtenant thereto which by custom, usage, or law pass with a conveyance of land
aithough not described in the contract of sale or instrument of conveyance.. -:-"Propeny“
includes parcels, with or without upper or lower boundaries, and spaces that may.b
with air or water, and sll personalty intended for use in connection therewith.

1.8.30 "Purchaser” means any person, other than Dcclarant"f_who"*b‘"i_a.
means of a Disposition acquires a legal or equitable interest in a Umit other than (a) a
leasehold interest, inciuding renewal options of less than twenty years at the time of
creation of the Unit, or (b) as secunty for 2n obligation.

1.8.31 "Renting or Leasing" a Unit means the granting of 2 nght to

use or occupy a Unit. for a specified term or indefinite term (with rent reserved cn a. v
periodic basis), in exchange for the payment of rent (that is, money, property or other

s
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goods or services of value) but shall not mean and include joint ownership of a Unit by
means of joint tenancy, tenancy-xn-common or other forms of co-ownership.

1.8. 32
purposes, or both.

1.2.33 ""' al I f"larant Rights" means rights, if expressly reserved
in this Declaration for the benef: :t ef the Declaram to:

" gg gqnngl Purmgeg mezns use for dwelling or recreational

(a) comnlete :mprovemcnts indicated on Survev Maps and
Plans filed with the Declaration Lnder RW 64.34.232;

(b}exercrse any Development Right under Section 23.2;

(©) maintain sales oﬁ'xces management offices, signs advertising
the Condominium, and models under Sectzon .?.3. LZ,

(d) use easements through the Common Elements for
the purpose of making improvements wnhm the: Condommlum or within real property
which may be added to the Condominium; ...

{e)make the Condomxmum p:m of a larger Condominium or a
development under RCW 64.34.276; » £

(f) make the Condommxumsubjecttoa master association
under RCW 64.34.276;

or iy
() appoint or remove any oﬂ'xcer of the Association or

any master association or any member of the Board during” any penod of Declarant
Control under Section 23.1.4. ; 5

1.8.34 "Survey Map and Plans" means the survey map and the plans
recorded simultaneousiy with this Declaration and any amendments; correctxms and

addenda thereto subsequently recorded.

1.8.35 "Unit" means a physical portion of ihe. ,fdomrm.m
designated for separate ownership, the boundanes of which are described pursuant to
Article 4. "Separate ownership” includes leasing a Unit in a leasehold condominium under

a lease that expires contemporaneously with any lease, the expiration or termination of

which will remove the Unit from: the Condominium. Units may also be ref'erred to ZS Lots
in this declaration and in the related survey maps and plans. L%, % %

1.8.36 “Unit_Qwner" means, subject to Section 1.2.5, 2 Declarant or

other person who cwas 2 Unit, but does not include a person who has an interest in 2 Unit -
solely as sacurity for an obligation; or is merely “renting” or "leasing” a Unit as defined in’
Section 1.8.31. "Unit Owner" means the vendee, not the vendor, of a Unit under a real e

estate contract.
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severable.

) 1.92 . The rule against perpetuities may not be applied to
defeat any provision of the Declaration, Bylaws, rules or reguiations adopted pursuant 0
RCW 64.34.304(1)(a). b 4

, ] lntheevent of a conflict between the provisions of
the Declaration and the Bylaws, the Declaration prevails except to the extent the
Declaration is inconsistent with the Act.

193

1.94 The creation of this Condominium shall not be
impaired and title to the Unit and Common Elements shall not de rendered unmarketable
or otherwise affected by reascn of an insignificant failure of the Declaration or Survey
Map and Plans or any amendment thereto to compiy with the Act.

195 If the Declaration or Bylaws now or hereafter
provide that any officers or directors of the Association must be Unit Owners, then
notwithstanding the definition contained in Section 1.8.36, the term “Unit Owner” in such
context shall, unless the Declaration or Bylaws otherwise provide, be deemed to include
any director, officer, partner in, or trustee of any person, who is, either alone or in
conjunction with another person or persons, a Unit Owner.© Any officer or director of the
Association who would not be eligible to serve as such if he or she were not z director,
officer, partner in, or trustee of such a person shall be disquahfied from continuing In
office if he or she ceases to have any such affiliation with that person, or if that person
would have been disqualified from continuing in such office as a natural person.

ARTICLE 2

Description of Real Property

The Real Property included in the Condominium is described in ExhxbgtAattdched
hereto. The interest of the Declarant in the Real Property included in the Condominium is
a fee simple. -

ARTICLE 3
Description of Units
Exhibits B and C attached hereto set forth the following:

3.1  Number.of Units. The number of Units which Declarant has createdand
reserves the right to create. |

9712080065 |
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32 S N mber :‘a;rhe Identifying Number of each Unit created by the
Declaration.

3.3 cripti “wlth respect to each existing Unit:
3.3.1 Theapproxzmate square footage.
3.3.2 'lhenu berof bathrooms, whole or partial.
333 The number ofroams designated primarily as bedrooms.
334 The numberofbu:lfm fireplaces.
3.3.5 The level orlcvels on which each Unit is located.
3.3.6 The type of heat andheatsemce
3.4 Access to Common Wayvs andPublxc trc ts. Each Unit has direct access

10 Common Element parking areas and/or drwewa)sand all such Common Elements have
direct access to private and then to public streets. oo

ARTICLE4 =
Boundaries

4.1 Unit Boundaries

4.1.1 iegal Description as Boundzﬁ;y The metes and bounds
description of each Unit as described on survey maps and plans shall constitute Unit
boundaries. T

412 Units Defined as Parcels of Land. Umts in this
condominium include parcels of land (Lots) described as such on survey maps and plans;
together with any buildings or improvements now or hereafter constructed ‘within the Unit
boundaries.

4.2 Relocation of Boundarnes; Adjoining Units

4.2.1 In General. Subject to the provisions of the Declaration and
other provisions of law, the boundaries between adjoining Units may only be relocated by
an amendment to the Declaration upon application to the Association by the Owners of
those Units. If the Owners of the adjoining Units have specified a reallocation. between ..
their Units of their Allocated Interests, the application must state the proposed
reallocations. Unless the Board determines within thirty (30) days that the reallocations
are unreasonable, the Association shall prepare an amendment that identifies the Units
involved, states the reallocations, 1s executed by those Unit owners, contains words or

conveyance between them, and is recorded in the name of the grantor and the grantee.
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4 2 2 7 Survey Map_and Plans. The Association shall obtain and
record Survey Maps or Plans complying with the requirements of RCW 64.34.232(4)
nacessary to show the altered bomdanes between adjoining Units and their dimensions
and Identifying Numbers,

ARTICLE 5

Descnpnon o“ Other Improvements
Either Exhibits B or C, or both,

attached hereto set forth the following;:

5.1 Recreational Faclhtles,’ﬁ?‘ A descniption of recreational facilities, if any,
included within the Condominium. -

5.2  Parking. The number of covercd uncovered or enclosed parking spaces,
if any, including those described in Section 7 § "’

5.3  Moorage Slips. The number of‘mcorage slxps if any.
ARTICLES

Description of Common "—‘lernenu

Except as otherwise specifically reserved, a:,sxgned or lxrmted by the provisions of
Section 4.1 and Article 7 hereof, the Common Element:. consxst e; alx poriions of the
Condominium except Units and include the following;: - .

6.1  The Real Property described in Exhibit A.

ARTICLE 7

Description of Limited Common Elements

7.1  Limited Common Elements. The Limited Common Elements are reserved
for the exclusive use of the Owner or Gwners of the Unit or Units 1o which they are
adjacent or assigned and, in additton to ary Limited Common Elements prcnded by Iav.
or other provisions of the Declaration including Section 4.1, consist of: ; ;

7.1.1 Patio, Etc. The patio/vard area, deck or lanai (xf any) ,wh:ch :s
adjacent to each Unit as more particularly shown on the Survey Map and Plans. = = =«

7.1.2 Parking, Etc. Parking space (if any), which are 355!gnéa o g
Unit by the Declarant pursuant to this Declaration and as more particularly shown on the
Survey Map and Plans. the,

7.1.3 Driveways. Driveways within the Common E!\,ments
which provide access 10 the driveway, parking spaces, and garage within a2 Unit.

9
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7.1.4 ng ‘g‘sell&ancggsg. Such other Limited Common Elements, if any,
as may be described in Exhibit B.atiachzd hereto.

7.2  Transfer of Limited Common Elements
7.2.1 ‘Renting. - After Declarant’s initial assignment, a Unit Gwner
may rent or lease the parking space and/or storage areas assigned to that Unit to any other
Unit Owner, provided, that zhe rental or lease term shall automatically expire on the date
the lessor/Unit Owner disposes of its interest in the Unit (whether such disposition is by
deed. contract, foreclosure or othenwise); and provided further, that the Board shall be

notified in writing of the existence of any such rental or lease arrangement.

722 Reallocation Between Units. A Limited Common Element
may only be reallocated between Units with the: approval of the Board and by an
amendment to the Declaration executed by the Owners of, and approved in writing by the
Mortgagees holding Mortgages against, the Units to which the Limited Common Element
was and will be allocated. ‘The Board shall approve the request of the Owner or Owners
under this section within thirty (30) days unless the proposed reallocation does not comply
with the Act or the Declaration. The failure of the Board to act upon a request within
such period shall be deemed approval thereof. The amendment shall be recorded in the
names of the parties and of the Condeminium.

7.2.3 Common_to_Limited Commen,  Etc.  Sixty-seven percent

(67%) of the Unit Owners, including the Qwner of the.Unit to - which the Limited Common

Element will be assigned or incorporated, must agree to reallocate 2 Common Element as
a Limited Common Element or to incorporate a Limited Common Element into an existing
Unit. Such reallocation or incorporation shall be reflected in ‘an amendment to the
Declaration, Survey Map or Plans. Provided, however, this Secticn shall not apply with
respect 1o any such reallocation or incorporation made as a-result of the exercise of any
Development Right reserved by Declarant. :

ARTICLE 8

Allocated Interests

The Allocated Interests of each Unit (that is, the undivided interest in th Common
Elements, the Common Expense Liability and the votes in the Association allocatec. to
each Unit) are set forth in Exhibit C attached Liereto. Any values used to-‘establish the

nercentages required by the Act do not reflect, necessarily, the amount for which a Unit,
will be sold, from time to time, by Declarant or others. The Allocated Interest
appertaining to each Unit cannot be changed except as provided in this Declaration. “The

Allocated Interest and the title to the respective Units shail not be separated or separatel
conveyed and each undivided interest shall be deemed to be conveyed with its respectiv
Unit even though: the description in the instrument of conveyance or encumbrance ma
refer only to the title to the Unit. Except where permitted by the Act, the Commo

Flements are not subject to partition, and any purported conveyance, encumbrance,
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9712080065 17405057




judicial sale, or othcrvolumaryor involuntary transfer of an Allocated Interest made
without the Unit to which that interest is allocated is void.

ARTICLE ¢

~Qwner's Association

9.1 Form of Associatic n‘!‘he Association shall be organized as a non-profit
corporation under the laws of the State of Washington and shall be known as THE
CEDARS CONDOMINIUM OWNERSASSOCIATION

9.2 Membership

9.2.1 Oualiﬁcatioﬂfj;?z- Each Owner (including Declarant) shall be a
member of the Association and shail be entitled to one membership for each Unit so

owned: provided, that if a Unit has been sold ‘on’ contract, the contract purchaser shall
exercise the rights of the Uit Owner for purposes of the Association, this Declaration and
the Bylaws, except as hereinafter limited, and shail be the voting representative unless
otherwise specified. Ownership of a Unit shall be'the sole qualification for membership in
the Association. S

_ 022 Transfer of Mem‘cership_.i The Asgbéialion membership of each
Owner (including Declarant) shall be appurtenaat to the Unit giving fse to such

membership: and shall not be assigned, transferred, pledged, hypothecated, conveyed or
alienated in any way except upon the transfer of title to said Unit and then only to the
«ransferee of title to such Unit.  Any attempt 10 make a prohibited transfer shall be void.
Any transfer of title to a Unit shall operate automatically 10 transfer the membership in the
Association appurtenant thereto to the new Owner thereof.: -

9.3 Voung

9.3.1 Number of Votes. The total voting power ofallOwnerq shall
be one hundred (100) votes and the total number of votes allocated to-each’ Unit is set
forth in Exhibit C herecf.

9.3.2 Mulsiple Qwners. If only one of the multiple Owners-of a Unit
is present at a meeting of the Association, the Owner is entitled 1o cast il the.vowes
allocated to that Unit.  If more than one of the multiple Owners are preseént, the votes

allocated to that Unit may be cast only in accerdance with the agreement of a majority in

interest of the muitiple Owners. There is majority agreement if any one of the multiple

Owners casts the votes allocated to that Unit without protest being made promptlytothe

person presiding over the meeting by any of the other Owners of the Unit.

9.3.3 Proxies. Votes allocated to a Unit may be cast pursua.nt te

proxy duly executed by a Unit Owner. If 2 Unit is owned by more than one perscn, each

owner of the Unit may vote or register protest 10 the casting of votes by the other Owner
of the Unit through a duly executed proxy. A Unit Owner may not revoke a proxy give

1

pursuant to this Section except by actual notice of revocation 10 the persor: presiding over
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a meeting of the As‘;sogfa,;t”fbn. A ;i;roxy_ is void if it is not dated or purporis to be revocable
without notice. Unless stated otherwise in the proxy, a proxy terminates eleven months

after its date of issuance

934 Ass x ion Owned Units. No votes allocated to a Unit owned
by the Association may be cast, and in determining the percentage of votes required to act

on any matter, the votes ailocated 1o Units owned by the Association shall be disregarded.

935 _Votes. ~If an Owner is in default under a first
Mortgage on the Unit for ninety (90) consecutive days or more, the Mortgagee shail
automatically be authorized to declare at-any time thereafter that the Unit Owner has
pledged his or her vote on all issues to the Mortgagee duing the continuance cf the
default. If the Board has been notified of any such piedge to a Mortgagee, or in the event
she record Owner or Qwners have otherwise pledged their vote regarding special matters
to a Mortgagee under a duly recorded Mortgage, -oniy the vote of such Mortgagee or
vendor, will be recognized in regar¢ to the special matters upon which the vote is so
pledged, if a copy of the instrument with this pledge has been filed with the Board.
Amendments to this subsection shall only be ‘effective upon the written consent of all the
voting Owners and their respective Mortgagees, if any. -

9.4 Meetines. Notices and Quorums

94.1 Meetings. A meeting of the Association must be held at least
once a each year. Special meetings of the Association may be called by the president, 2
majority of the Board, or by Unit owners having twenty-percént (20%) of the votes in the
Association. Not less than ten nor more than sixty days in advance of any meeting, the
secretary or other officer specified in the Bylaws shall cause notice to be hand-delivered or
sent prepaid by first class United States mail to the mailing address of each Unit or to any
other mailing address designated in writing by the Unit Owaner. -The notice of any meeting
shall state the time and place of the meeting and the items on the-agenda to be voted on by
the members, including the general nature of any proposed amendment to the Declaration
or Bylaws, changes in the .previously approved budget that result in a change in
Acsessment obligations, and any proposal to remove 2 director or officer.” .~

4.2 uorums

(a) A quorum is present throughout anymeenngof fﬁf:is:sthc

Association if the owners of Units to which twenty-five percent (25%) of the votes of the

Association are allocated are present in person or by proxy at the beginning of the

meeting,.

{b) A quorum is deemed present throughout any meetmgof

the Board if persons entitled 1o cast fifty percent (50%) of the votes on the Board are
present ai the beginning of the meeting. ‘
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option of Bylaws. Bylaws (and amendments thereto) for
the adnnmstranon of‘ thc ‘Association and the Property, and for other purposes not
inconsistent with the Act or with the intent of this Declaration shall be adopted by the
Association upon concurrence of those voting Owners holding a majority of the “total
voling power. Amendments to-the Bylaws may be adopted at any regular or special
meeting. Deciarant may aaopt mmal Bylaws

_ - 952 BvlawLProvxsnons The Bylaws may contain supplementary,
non inconsistent, provisions.. reg,ardmg the operation and administration of the
Condominium.

ARTICLE 10

lVanagement of andomlmum

10.1 Administration of the Condemxmum The Unit Owners covenant and agree
that the administraticn of the Condominium shall be in ‘accordance with the provisions of
this Declaration and the Articles of Incorporation and’ Bylaws of the Association which are
incorporated herein by reference and made a part hereo“

10.2 Election and Removal of Board

10.2.1 Owner Election Dunn&Dcclarant ”*éz_)'ntrol If the Declarant
has reserved the right 1o exercise Declarant Control, then: (a) not later than sixty (60)
days after conveyance of twenty-five percent (25%) of the Units which may be conveyed
to Unit Owners other than Declarant, at least one (1) member and not less than twenty-
five percent (25%) of the members of the Board must be electcd b) Unit Owners other
than the Declarant; and (b) not later than sixty (60) days after conveyance of fifty percent
(50%) of the Units which may be conveyed to Unit Owners other than ‘Declarant, not less
than thirty-three and one-third percent (33.3%) of the membcrs of' thc B@ard must be
elected by Unit Owners other than the Declarant. |

1¢.2.2 Owner Election_After Declarant Control. . Wxthm thirty (30)
days after the termination of the period of Declarant Contral, if any, the Unit Owners shall
elect a Board of at least three (3) members, at least a majority of whom' must be Unit
Owners. The Board shall elect the oificers. Such members of the Board an.. ofﬁcers“ shzul

take office upon election.

10.2.3 Removal. The Unit Owners, by a two-thirds (._/3) vote .f t‘ne@,&
voling power in the Association present and entitled to vote at any meeting of the Unit
Owners, at which a quorum is present, may remove any member of the Board with or -
without cause, other than a member, if any, appoinied by the Declarant. The Declarant‘?
may not remove any member of the Board elected by the Unit Owners. Prior.fo the .
termination of the period of Deciarant Control, if any, the Unit Owners, other than the -
Declarant, may remove by a two-thirds (2/3) vote, any director clected by the Umt"”

Owners.
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10.3 Management by Boaid

10.3.1 . On Behalf of Association. Except as othenwise provided in the
Declaration, the Bylaws, Section 10.3.2 or the Act, the Board shall act in all instances on
behalf of the Association. In the performance of their duties, the officers and members of
the Board are required to exercise: " (a).if appointed by the Declarant, the care required of
fiduciaries of the Unit Owners; or {b) if ¢lected by the Unit Owners, ordinary and
reasonable care.

10.3.2 Not on_Behalf of Association. The Board shall not act on
behalf of the Association to amend the Declaration in any manner that requires the vote or
approval of the Unit Owners pursuant 10 Section 21.1, to terminate the Condominium
pursuant to RCW 64.34.268, or to ‘elect members of the Board or determine the
qualification, powers, and duties, or terms of office of members of the Board pursuant to
Section 10.3.2; but the Board may fil! vacancies in.its membership for the unexpired

portion of any term.

10.3.3 Budget Approval. Within thirty (30) days afler adoption of
any proposed budget for the Condominium, the Board shall provide a summary of the
budget to ail the Unit Owners and shail set a date for-a meeting of the Unit Owners to
consider ratification of the budget not less than fourteen {14) nor more than sixty {60)
days after mailing of the summary. Unless at that meeting the Owners of Units to which a
majority of the votes in the Association are allocated reject the budget, the budget 1s
ratified. whether or not a quorum is present. In the event the proposed budgat is rejected
or the required notice is not given, the periodic budget last ratified by the Unit Owners
shall be continued until such time as the Unit Owners ratify a subsequent budget proposed
by the Board.

104 Authoritv of the Association

10.4.1 The Association acting by and through the Board, or a
Manager appointed by the Board, for the benefit of the Condominium and the Owners,
shall enforce the provisions of this Declaration and of the Bylaws and shall haveall powers
and authority permitted to the Association under the Act and this Declaration; including
wizhout limitation: I -

(a)  Adopt and amend Bylaws, rules, and regula

(b) Adopt and amend budgets for revenues, ¢*cpenduures
and reserves, and impose and collect Assessments for Common Expenses fromUmt

Owners;

(c) Hire and discharge or contract with managing agents. g

and other employees, agents and independent contractors;,

(d) Institute, defend, or intervene 1n litigation or
administrative proceedings in its own name on behalf of itself or two {2) or more Unit
Owners on matters affecting the Condominium, provided that any litigation instituted or .~
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commenced by the Board mvolvmg claims or counterclaims presently or potentially
totaling greater than $5,000.00 shali be approved in advance at a regular or special
meeting of the Association by a60% vote of Unit Owners where a quorum is present;

(e) Mak; contracts and incur liabilities;

(f) -~ Regulate the use, maintenance, repair, replacement, and
modification of Common Elements and other common expense items including without
limitation exterior building surfaces; underground utilities, concrete patios, driveways and
sidewalks, and yards ard landscaping within all Units.

(g)  Cause additional improvements to be made as a part of
the Common Elements and exterior building surfaces, underground utilities, concrete
patios, driveways and sidewalks, yards and landscaping, and irrigation and utility systems

(h) Acquire, heldencumber and convey in 1ts own name
any right, title or interest to real or personal property, but Common Elements may be
conveyed or subjected to a security interest only pursuant to Section 10.8;

(i) Grant easements, leases, licenses. and concessions

through or over the Common Elements and petition for or consent to the vacation of
streets and alleys; X

), Impose and collect any payments,. fees, or charges for
the use, rental or operation of the Common Elements, other than Limited Common
Elements described in Sections 4.1.2 and 4.1.4, and for services provided to Unit Owners;
to maintain exterior building surfaces, underground utilities, concrete patios, driveways

and sidewalks, yards and landscaping, and irrigation and utility systems 1thxn Units.

(k) Impose and collect charges for late .payment of
assessments and, after notice and an opportunity to be heard by the Board or by such
representative designated by the Board and in accordance witl:- such .procedures as
provided in the Declaration or Bylaws or rules and regulations adopted by the Board levy
reasonable fines in accordance with a previously established schedule thereof adopted by
the Board and furnished to the Owners for violations of the Declaration, Bylaws, and rules

and regulations of the Association;

) Impose and collect reasonable charges forthe

preparation and recording of amendments to the Declaration, resale certificates required. |

by RCW 64.34.425 and statements of unpaid Assessments;

(m)  Provide for the indemnification of its officers andBoard

and maintain directors' and officers' liability insurance,

(n) Assign its right to future income, including the nght to.
receive Common Expense Assessments, but only to the extent the Declaration provides;

15
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Exercise any other powsers conferred by the Declaration
or Bylaws;

) _j.i»,E'xercisc ali other powers that may be exercised in this
state by the same type of corporation as the Association;

~(a) - Exercise any other powers necessary and proper for the
governance and operation of the Association;

(r)  Maintain and repair parts of any Unit (other than
exterior building surfaces, yards and-landscaping, patios, garages and driveways, and
underground utilities which are provided for in sub-paragraphs 10.4.1(0), (g). and (j)
above as comimon expenses), its appurtenances and appliances, and any Limited Common
Elements, if such maintenance or repair is reasonably necessary in the discretion of the
Board to protect the Common Element or preserve the appearance and value of the
condominium, and the Owner of said Unit has failed or refused to perform said
maintenance or repair within a reasonable time afler written notice of the necessity of said
maintenance or repair has been delivered by the Board to the Owner, provided that the
Board shall levy a special charge against the Unit-of such Owner for the cost of such

maintenance or repair; and

(s) Pay any amount necessary to discharge any lien or
encumbrance levied against the entire Property or any part thereof which is claimed to or
may, in the opinion of the Board, constitute a lien against the Property or aganst the
Common Elements, rather than merely against the interest therein of particular Owners.
Where one or more Owners are responsible for the existence of such lien, they shail be
jointly and severally liable for the cost of discharging it, and any costs and expenses
(including court costs and attorney fees) incurred by the Board by reason of such lien or
liens shall be specially charged against the Owners and the Units responsible to the extent
of their responsibility. W

10.4.2 The Board's power hereinabove enumerated shall be limited in
that the Board shall have no authority to acquire and pay for out of the Association funds
a capital addition or improvement (other than for purposes of restoring, repaining or
replacing portions of the Common Elements) having a total cost in excess of Five
Thousand Dollars (35,000.00), without first obtaining the affirmative vote-of a majority of
Owners at a meeting called for such purpose, or if no such meeting is held; then the
written consent of a majority of Owners; provided that any expenditure or contract for
each capital addition or imp/ovement in excess of Twenty-five Thousand Dollars
($25.000.00) must be approved by Owners having not less than sixty-seven percent (67%)
of the voting power.

1043 Nothing herein contained shall be construed to gwethe

Association authority to conduct an active business for profit on behalf of all of th
Owners or any of them.

10.4.4 The Board and its agents or employees, may enter any Unit o
Limited Common Element when necessary In connection with any maintenance,
landscaping or construction for which the Board is responsible or in the event of
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emergencies. Such entry shall be made with as little inconvenience to the Owners as
practicable, and any damage caused thereby shall be repaired by the Board paid fcr s a
Common Expense i€ the entry was due to an emergency, or for the purpose of
maintenance or repairs to.Common or Limited Common Elements where the repairs were
undertaken by or under the direction or authority of the Board. In furtherance of the
foregoing, the Board (or its designated agent) shall have the right at all times 10 possess
such keys and/or lock combinations as.are necessary to gain immediate access to Units.

10.5 Borrowing bv Association. In the discharge of its duties and the exeicise
of its powers as set fortb in Section 10.3.1; but subject to the limitations set forth in this
Declaration, the Board may borrow funds on behalf of the Association and 1o secure the
repayment of such funds, assess each Unit (and the Owner thereof) for said Unit's pro rata
share of said borrowed funds and the obligaticn to pay said pro rata share shall be a lien
against said Unit and the undivided interest in the Common Elements appurtenant to said
Unit. Provided, that the Owner of a2 Unit.may remove said Unit and the Allocated Interest
in the Commoa Elements appurtenant to such Unit from the lien of such asstssment by
nayment of the Allocated Interest in Common Expense Liability attributable 1¢ such Unit.
Subsequent to any such payment, discharge. or satisfaction, the Unit and the Allocated
Interest in the Common Elements appurtenant thereto shall thereafter be free and clear of
the liens sc paid, satisfied, or discharged. Such partial payment, satisfaction, or discharge
shall not prevent the lienor from proceeding to enforce his rights against any Unit and the
Allocated Interest in the Common Elements appurtenant thereto not so paid, satisfied, or
discharged.

10.6 Association Records and Funds

10.6.1 Records and Audits. The Association shall keep financial
records sufficiently detailed to enable the Association to comply with RCW 64.34.425 1n
providing resale certificates. All financial and other records shall be made reasonably
available for examination by any Unit Owner, the Owner's authorized agents and all
Mortgagees. At least annually, the Association shall prepare, or cause'to be prepared, a
financial statement of the Association in accordance with gencrally accepted accounting
principles. If this Condominium consists of {ifty or more Units, the financial statements of
the Condominium shall be audited at least annually by a certified pudlic accountant.. If this
Condominium consists of fewer than fifty Units, an annual audit is aiso required but may
be waived annually by Owners (other than the Declarant) of Units to which sixty percent
(60%) of the votes are allocated, excluding the votes allocated to Units owned by the
Declarant.

10.6.2 Fund Commingling. The funds of the Association:shall not.be "
commingled with the funds of any other Asociatien, nor with the funds of any Manager - -
of the Association or any other person responsible for the custody of such funds, Any
reserve funds of the Association shall be kept in a segregated account and any transaction -
affecting such funds, including the issuance of checks, shail require the signature of at least .-
two persons who are officers or directors of the Association.

10.7 Association as Trustee. With respect to a third person dealing with the
Association in the Association's capacity as a trustee, the existence of trust powers and

their proper exercise by the Association may be assumed without inquiry. A third person -~
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is not bound to inquire whether the Association has power to act as trustee or is properiy
exercising trust powers, A third person, without actual knowledge that the Association 1S
exceeding or improperly exercising trust powers. A third person, without actual
knowledge that the Association is exceeding or improperly exercising its powers, is fully
protected in dealing with the Association as if it possessed and properly exercised the
powers it purports to exercise. A third person is not bournd to assure the proper
appiication of trust assets paid or delivered to the Association in its capacity as trustee.

10.8 Common Elemcntstomeyang_cL Encumbrance

10.8.1 In_General. Portions cf the Common Elements which are not
necessary for the habitability of a Unit'may be conveyed or subjected to 2 security interest
by the Association if the Owners of Units to which at least eighty percent (80%) of the
votes in the Association are allocated, ‘including eighty percent (80%) of the votes
allocated to Units not owned by Declarant or an Affiliate of Declarant, agree to that
action: but all the Owners of Units to which any Limited Common Element is aliocated
must agres in order to convey that Limited Comnior Element or subject it to a security
interest. Proceeds of the saie or financing are an'asset of the Association.

10.82 Agreement. An agreem o-convey Common Elements or
subject them to a security interest must be evidenced by the execution of an agreement, or
ratifications thereof, in the same manner as a deed, by the requisite aumber of Unit
Owners. The agreement must specify a date after which the agreement will be void unless
recorded before that date. The agreemen: and l! ratifications thereof must be recorded in
every county in which a portion of the Condominium is sit ted and is effective only upon

recording.

10.8.3 Conditions Precedent. The Association, on behalf of the Unit
Owners, may contract to convey Common Elements or subject them 1o a security interest,
but the contract is not enforceable against the Association until-approved pursuant 10
Sections 10.8.1 and 10.8.2. Thereafter, the Association has all powers necessary and
appropriate to effect the conveyance or encumbrance, including tlie power to execute

deeds or other instruments.

10.8.4 Void_Transactions. Any purported conveyarccencumbrance
or other voluntary transfer of Common LClements, unless made pursuant to this Section, 1s
void.

10.8.5 Support Right. A conveyance or enc_:umt?rancé’bf Common
Elements pursuan: to this Section shall not deprive any Unit of its rights of access and -
support. P e b h %

10.8.6 Prior Encumbrances. A conveyance or encumorance of
Common Elements pursuant to this section shali not affect the priority or validity of
preexisting encumbrances either on Units (and their Allocated Interest in Common .
Elements) or on Common Elements.

109 Termination of Contracts and_Leases. .If entered into before the Board;
elected oy the Unit Owners pursuant tc Section 10.2.2 takes office, (1) any maragement -
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contract, employment ‘contract, or lease or recreational or parking arcas or facilities; (2)
any other contract or lease between the Association and a Declarant or an Affiliate of a
Declaration; or (3) any contract or lease that is not bona fide or wzs unconscionable to the
Unit Owners at the time entered into under the circumstances then prevailing may be
terminated without penalty by the Association at any time after the Board elected by the
Unit Owners pursuant to Section 10.2.2 takes office upon not less than ninety (90) days'
notice to the other party or within such lesser notice period provided for without penalty
in the contract or lease. This Section does not apply to any lease, the termination of which
would terminate the Condominium or reduce its size, unless the real property subject to
that lease was included in the Condominium for the purpose of avoiding the right of the
Association to terminate a lease under this Section.

| ARTICLE 11

Use; Regulation of ?’ngs; Archz ectural
111 Residential Urits. The Units shall be used: for Residential Purposes only,

including steeping, eating, food preparation for on-site consumption by occupants and
guests, entertaining by occupants of personal guests-and similar activities commonly
conducted within a residential dwelling, without regard to whether the Unit Owner or
occupant resides in the Unit as a primary or 'secondary personal residence. on an
ownership, rental, lease or invitee basis; for such other reasonable purposes permitted by
law in resigential dwellings; for the common social, recreational or other reasonable uses
normally incident to such purposes; and for purposes of .operating the Association and

managing the Concominium.

niformit

11.2  Vehicle Parking Restrictions. Limited Common Element parking spaces

(except fully enclosed garages) are restricted to use for parking of motor vehicles. Other
items and equipment may be parked or kept therein only subject to the rules or regulations
of the Board. The Board may require removal of any thiCie {and any other equipment or
item) improperly stored in parking spaces. If the same is not removed, ike Board shall
cause ramoval at the risk and expense of the Owner thereof. Use of all Limited Common
Efement parking areas may be regulated by the Board and i5 subject 1o the provisions of

Article 7 of this Deciaration.

11.3 Common Drive ané¢ Walks. Common drives, walks, ‘corridors, stai
and other general Common Elements shall be used exclusively for normal transit and no
obstructions and/or decorations or other items shall be placed thereon or therein except by

express written consent of the Board.

11.14:

11.4.1 Standard_of Condition. Each Unit Owner shall, athlsso
expease, have the right and the duty to keep the tnterior of the building located on his.Uns:

and its equipment, appliances, and appurtenances in good order, condition and repai

Each Owner shall be responsible for the construction, alteration, maintenance, repair_%;

19

9712080065 8| /4GrPe0S79

11.4 Interior Unit Building Maintenance. Subject to the provisions of Secuon




replacement of anyplun‘bmgﬁwures water_heaters, fans. heating or other equipment,
electrical fixtures or applances which may be in or connected with his Unit.

11.4.2 vd itic .na"’fff’::Ri »hts and Duties. Without limiting the generality
of the foregoing, cach Owner -shall have the right, at his sole cost and expense, 10
construct, alter, mamtain, repair, paint, paper, panel, plaster, tile, and finish: the window

frames: doors, door frames and trim;-intenocrs non-load bearing partitions, and the interior
surfaces of the ceilings, floors:and the perimeter walls of the Unit and the surfaces of the
bearing and non-bearing wails located within his Unit; and shall not psrmit or commit
waster of his Unit or the Common Elemenis. Each Owner shall have the right to

substitute new finished surfaces for the finished surfaces then existing on said ceilings.

floors and walls; provided that, except for-hard surface flooring insiailed Dy Declarant or

installed as part of the originai construction of the Building, no Ovwmer shall install hard
surface flooring within a Unit excepl “with the prior writted consent of the Unit Owner
below, if any. This Section shall not be construed as permitting any vioiation of any other

provision of this Declaration or any interference with or damage to the structural integrity

of the Building or interference with the use and en_jo ment of the Common Elements or of

the other Units or any of them, nor shall it be construed to limit the POWers O obligations
of the Association or Board hereunder. . ¢

115 Alterations of Units. Subject to the

ovisions of Section 1i.4 a Unit
Owner:

11.5.1 Non-Structural. May make any inﬁ;giavements or alterattons to

:he Owner's Unit that do not affect the structural integrity Of mechanical or electrical

systems or lessen the support of any portion of the Condominiumi.

11.5.2 Exterior Appearance. May not change the exterior appearance
of a Unit or any building located within a Unit without permission of the Association,

11.6 Limited Common Element_Maintenance. Lumted Cmmon Elements, as

defined in Article 7, are for the sole and exclusive use of the Units for which they are

reserved or assigned; provided that the uss, condition and appearance ! iereof may be
regulated under orovisicns of the Bviaws, rules or this Deciaranoﬁagz_}ﬁgclggiq_gff‘hg{._fo‘;lovnng:

11.6.1 Decisions by Board. Decisions \mthrespect tot
appearance and condition of Limited Common Elements, and with respect

e stzndard of

the necessity

for, and manner of, caring for, maintaining, repairing, repainting or red scoratin Limited
Common Elements ("Maintenance Work" herein), shall be made by the Boarg; -

11.6.2 Performance of Work. Performance of suchMamtenance

Work shall be carried out by the Board.; provided, that by written notice, theBoard may

permit such Owner or Owners to perform such Mazintenance Work themselves,

1i.6.3 Roard Approval. Owners may not, however, modify, paint, Of

otherwise decorate, Of in any way alter their respective Limited Common Element
without prior written approval of the Board,

J
:
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11.7 Exterior Appearance. In order to preserve a uniform exterior appearance
to the Buildings within Units, and the Common and Limited Common Elements visible to
the public, the Board shall require and provide for the painting and other decorative finish
of the Buildings within Units, lanais or patiofyard areas, or other Common or Limited
Common Elements, and prescribe the type and color of such decoranve finishes, and may
prohibit, require or regulate any modification or decoration of the Buildings within Units,
lanais, patio/yard areas or other Common or Limited Common Elements undertaken or
proposed by any Owner. This power of the Board extends to screens, doors, awnings,
rails or other visible portions of each Unit and Building. The Board may also require use
of a uniform color and kind of window covering (including draperies, blinds, shades, etc.)
visible form the exterior or from Common Elements.

11.8 Effect on Insurance. Nothing shall be done or kept in any Unit or in the
Cemmon or Limited Common Element which will increase the rate of insurance on the
Common Elements or Units without the prior written consent of the Board. No Owner
2nd/or Purchaser shall permit anything to be done or kept in his Unit of or in the Common
or Limited Common Elements which will result in the cancellation of insurance on any
Unit or any part of the Common or Limited Common Elements, or which would be in
violation of any laws. 4

11.9 Signs. No sign of any kind shall’ played to the public view on or from
any unit or Common or Limited Common Element without the prior consent of the Board,
provided, that the Board shall, by and subject to appropriate rule, permit temporary
placement of a sign, at a space designated by the Board, indicating that a Unit is for sale or
lease; and provided, that this Section shall not apply to Declarant-or Declarant's agents in
exercising any Special Declarant Right reserved by Declarant under this Declaration.

11.10 Pets. Domestic household pets, such as dogs and cats, may be kept by
Unit Owners; provided, that the keeping of pets shall be subject 10 such reasonable rules
and regulations as the Board may from time to time adopt.. The Board may require the
removal of any animal which the Board in the exercise of reasonable discretion finds
disturbing other Unit Owners unreasonably, and may exercise this authority for specific
animals even though other animals are permitted to remain. I

11.11 Offensive Activity. No noxious or offensive activity shall be camed on in
any Unit or Common or Limited Common Element, nor shall anything t done.therein
which may be or become an annoyance or nuisance to other Owners.

11.12 Llnit Exterior anéd Common Element Alterations. Nothing sh llbe altered
or constructed in, or (except for an Owner's personal property} removed :from, the Unit

exterior or Common Element except upon the wriiten consent of the Boardandaﬁer

procedures required herein or by law.

11.13 House Rules. The Board or the Association membership is empowered to
pass, amend and revoke detailed, reasonable administrative rules and regulations, or
“House Rules," necessary or convenient from time to time to insure compliance with the

general guidelines of this Article. Such House Rules shall be binding on all Unit Owners

E W b wu

lessees, guests and invitees upon adoption by the Board or Association.
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11.14 Rgntg mt~: Thc Leasing or Renting of a Unit by its Owner shall be
governed by the provisions of this Section 11.14:

11.14.1.  'No Transient Pur With the exception of a lender in
possession of a Unit following a default in a Mortgage, a Foreclosure proceeding or any
deed or other arrangement in lieu of a Forezlosure, no Unit Owner shall be permitted 0
lease his Unit for hotel or transient purposes which shall be defined as Renting for any
period less than thirty (30) days. The Association may by resolution of the Board prohibit
the leasing of any Unit for a period of less than six {6) months.

11.14.2 Entxchn No Unit Owner may lease less than the entire

Unit. &

11.14.3  Written Lg_asgs All leasing or rental agreements shall be in
writing and be subject to this Declaration and Bylaws (with 2 default by the tenant in
complying with this Declaration and/or Bylaws constituting a default under the lease or

rental agreement).

11.14.4 Rent to A lfaUmt 1s rented by its Owner, the

Board may collect, and the tenant or lessee shall pay over to the Board, so much of the

rent for such Unit as is required to pay any amounts-due the Association hereunder, plus
interest and cost if the same are in default cver thirty (30) days. The renter or lessee shall
not have the right to question payment over to the Board, and such payment will discharge
the lessee’s or renter’s duty of payment to the Owner for rent, 1o the extent such rent is
paid to the Association but wili ot discharge the liability of the Owner or purchaser and
the Unit under this Declaration for assessments and charges, or operate as an approval of
the lease. The Board shall not exercise this power where a receiver has been appointed
with respect to the Usit or its Owner; nor in derogation of any nghts which a Mortgagee
of such Unit may have with respect to such rents. Other than'as stated in this Section
11.14, there is no restriction on the right of any Unit Owner to-lease or‘otherwise rent his

iation.

.15 Age of Occupants. The Condominium has been designed as housing for
older persons and is intended and shall be operated for occupancy-by- persons fifty-five
(53) years of 2ge or older. Owners and Occupants shall be subject to the following
requirements:

11.15.1 Needs of Qlder Persons Met. Significant facilifigs*fﬁr;-d' semces

are planned to meet the physical and sccial needs of older persons including, but not.
iimited to:

(2)  All units are designed with at least one ‘or more
bedrooms and bathrooms on te main floor so use of steps may be avoided by Cccupants. -

(b) Expansive greenbelts and walking paths are provxde
for exercise and enjoyment.

(c) ~ Common exterior maintenance services are provided so.
that older people who cannot nandie such chores will be provided for.
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. (d)  Clubhouse with sneeting rooms are provided for
exercise and relaxat

(c) The density and proximity of units have been
specifically designed to serve older persons.

11.15.2 - Requirements. At least eighty (80%) percent of the occupied
units at THE CEDARS shall be occupied by at least one person fifty-five (55) years of
age or older. At least ninety-five (95%) percent of the occupied units shall be occupied by
at least one person forty (40) years of age or oider. All permanent residents and
occupants of each Unit shall be eighteen (18) years old or older, it being the intention of
the Declarant that the Condominium be a Condominium for adults or near adults; provided
that newborn babies may continue to live in a Unit only until they reach the age of cne (1)
year, at which time they shall be required to cease residency and occupancy of the Unit.
Chiidren under the age of eighteen (18) shall be allowed to visit Owners or Occupants of
Units, but only for periods of time not to exceed two (2) weeks out of any eight (8) week
period as to each particular child who may be visiting. The Board may adopt additional
rules regarding such visitation and may require that any visitor under eighteen (18) years
of age that it finds to be disturbing other . Owners unreasonably, in the Board's
determination be required to leave the premises, and may exercise its authority for specific
visitors under age eighteen (18) even though other visitors under age eighteen (18) are
permitted to remain. No Unit shall be sold, rented or leased to any person or persons
unless the standards established in this paragraph are complied with. The Declarant, and
after its formation, THE CEDARS CONDOMINIUM. OWNERS ASSOCIATION,
shall have the specific legal rights to seek injunctive relief from the Superior Court of the
State of Washington in Skagit County with respect to any Owner or Occupant on account
of noncompliance with this paragraph. Noncomplying Owner and/or Occupants may be
evicted. The prevailing party in such an action shall be entitled to reasonable attorney's

11.15.3 Intention: Power to Amend. it is themtemxnf the Declarant
that THE CEDARS provide housing for older persons in . accordance with the Fair
Housing Standards Act and regulations later promulgated by. the-Secretary of HUD
thereunder.

So 1ong as Declarant continues to cwn one or more Units, or-any land
sub ect to this Declaration, the Declarant, upon Declarant's sole signature, and asattomey-
in-fact for all Unit Owners with an irrevocable power coupled with an interest; may at any
time amend this Declaration to conform to the requirements of the Fair Housing Standards
Act, and other law so that the condominium may be maintained as a project for sentor
adulis according to law.

ARTICLE 12
Common Expenses and Assessments

12.1 Estimated Expenses. Within Sixty (60) days prior to the beginning of each
calendar year, or such other fiscal year as the Board may adopt, the Board: shall estimate
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the charges including Common Expenses, and any special charges for particular Units to
be paid during such year, shall make provision for creating, funding and maintaining
reasonable reserves for contingencies and operations, as well as for maintenance, repair,
replacement and acquisition of Commor: Elements; and exterior surfaces, concrete patios,
driveways and sidewalks, yards and landscaping, and underground utilities located within
all Units, and shall take into account any expected income and any surplus available from
the pricr year's operating fund. -~ Without limiting the generality of the foregoing but in
furtherance thereof, the Board shall create and maintain from regular monthly Assessments
a reserve fund for replacement of those Common Elements and other items within Units
which are borne by the Association as common expense which can reasonably be expected
to require replacement or a major repair prior to the end of the useful life of the Buildings.
The Board shall calculate the contributions to said reserve fund so that there are sufficient
funds therein to replace, or perform such major repair, to each Common Element or
common exnesnse item covered by the fund 2t the end of the estimated useful life of each
such Common Eiement and common expense item. ~The initial Board, whether appointed
by Declarant or elected by Unit Owners, may at.any suitable time establish the first such
estimate. If the sum estimated and budgeted at any time proves inadequate for any reason
(including non-payment for any reason of any Owner’s Assessment), the Board may at any
time levy a further Assessment, which shall be assessed to the Owners according to
Section 12.4. Similarly, if the sum estimated and budgeted, and being collected and/or
already collected, at any time proves excessive, the Board may reduce the amount being
assessed and/or apply existing funds (in excess of current needs and required reserves)
against future Assessments and/or refund such excess funds. =

12.2 Pavment by Owners. Each Owner shall be obligated 1o pay its share of
Common Expenses and special charges made pursuant to this Articie 1o the treasurer for
the Association in equal monthly installments on or before the first day of each month
during such vear. or in such other reasonable manner as the Board shail designate. No
Owner may exempt himself from liability for payment of assessments for any reason,
including waiver of use or enjoyment of any of the Common Elements or abandonment of
the Owner's Unit. & |

12.3 Commencement_of Assessments. The Declarant in the exercise of its
reasonable discretion shall determine when the Association shail commence. making
Assessments; provided, that in all events Assessments shall commence on a date within
sixty (60) days after the earlier of: (a) the date eighteen {18) months after the date of first
conveyance of a Unit 10 an Owner (other than Declarant or an Affiliate of Declarant), or
(b) the date on which seventy-five percent (75%) of the Units have been conveyed to
Owners (other than Declarant or an Affiliate of Declarant). Untii the Association makes
an Assessment, the Declarant shall pay all Common Expenses. Afier any Assessment.has:
been made by the Association, Assessments must be made against 2l Urits, based on a
budget adopted by the Association. One-Hundred (100%) per cent assessments shall be
made only against those Units whose building has been compieted by the Declarant .
evidenced by 2 certificate of occupancy having been obtained from the local governing
jurisdiction’s building department. Units whose buildings have rot thus been completed
shail be subject to an assessment equal to ten (10%) per cent of the assessment then being
made against a Unit whose building has been completed as evidenced by a certificate of
occupancy.
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12.4 AJchated L:abthty Except for Assessments under Sections 12,5, 12.6,
12.7 and 12.8, all Common E\penses must be assessed against all the Units in accordance
with the allocations set forth in Exhibit C. Any past due Common Expense Assessment or
installment thereof bea' "’“'mercst at the rate established by the Association pursuant to
Section 12.12.11, 4

12.5 Limited Common Element. Any Common Expense associated with the
operation, maintenance, repatr, or rep!acemen* of a Limited Common Element instalied by
an owner after the Declarant shal! be paid by the Owner of or assessed against the Urits to
which that Common Element is assigned, equally; provided that the Limited Common
Elements initially installed by the Dcclaram shall be maintained as 2 Common Element and

Common Expense.

12.6 Only Some Units Bencﬁtcd The Board may elect that any Common
Expense or portion thereof benefiting fewer Ihan_ all of the Unmts must be assessed
exclusively against the Units benefited. /

12,7 Insurance Costs. The Board may c!cct tha; the costs of insurance must be
assessed in proportion to risk. L

12.8 Ltility Costs. The Declarant has determmed that certain utilities including
water, sewer, garbage and television cable are most economicaily provided as common
service to each building in the condominium. Each Unit wili be billed and must promptly
pay for its pro rata share of such common utility services, -Biliing and receipt of payment,
and payment of bills for common utility services. will_be managed by a designated
representative for each building appointed by the Board. -however, nonpayment will be
reported to the Association Board which may enforce nonpayment as a special assessment
against the Unit not paying with full powers to enforce through lien and/or lawsuit and
with all powers otherwise set forth in the Declaration periaining 1o enforcement of
payment of special assessments. The Board also reserves the. power to. elect that costs of

utilities must be assessed in proportion to usage.

129 Assessments for Judgment. Assessments to pay a Judgment against the
Association pursuant to RCW 64,34, 368(1) may be made only against the Units in the
Condominium at the time the judgment was entered in proportion to heir Allocated

Common Expense Liabaiities at the time the judgment was entered.

12.10 Owner Misgonduct. To the extent that any Common E\cpensc caused by
the misconduct of any Unit Owner, the Association shall assess that cxpense ag amst 'the

Owner's Unit.

12.11 Reallocation. If Common Expense Liabilities are reallocated Common"ﬁ'
Expense Assessments and any instailment thereof not yet due shall be rcca]culatcd in.

accordance wizh the reallocated Common Expense Liabilities.

12.12 Lien for Assessments

12.12.1 Lien. The Association has z lien on a2 Unit for any unpaxd

Assessments levied against a Unit from the time the Assessment is due.
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12,122 Priority. A lien under Section 12.i2 shali be prior to all
other liens and encumbrances on.a Unit except: (a) liens and encumbrances recorded
before the recording of the Declaration; (b) a Mortgage on the Unit recorded before the
date on which the Assessment sought to be enforced became delinquent; arnd (c) liens for
real property taxes and other governniental assessments or charges against the Unit.

12.123  Mongage Priority. Except as provided in Sections 12.12.4
and 12.12.5, the lien shall also be prior to the Mortgages described in Section 12.12.2(b)
to the extent of Assessments for Common Expenses, excluding any amounts for capital
improvements, based on the periodic budget adopted by the Association pursuant to
Section 12.1, which would have become due during the six (6) months immediately
preceding the date of the sherifT's sale in an action for judicial foreclosure by either the
Association or a Mortgagee, the date of a trustee’s sale in a nonjudicial foreclosure by a
Mortgagee, or the date of recording of the Declaration of forfeiture in a proceeding by the
vendor under a real estate contract.

12.12.4  Mortgagee Notice: The priority of the Association’s lien
against Units encumbered by a Morigage held by an. Eligible Mortgagee or by a
Mortgagee which has given the Association a written request for a notice of delinquent
Assessments shall be reduced by up to three months if and to the extent that the lien
priority under Section 12.12.3 includes delinquencies which relate to a period after such
holder becomes an Eligible Mortgagee or has given such request for notice and before the
Association gives the holder a written notice of the delinquency. - This Section does not
affect the priority of mechznics' or materialmen's liens, or the ‘priority. of liens for other
Assessments made by the Association.

he Declaration
ments.. While no further
recording of any claim of lien for Assessment under this Section sshall be required to

perfect the Association's lien, the Association may record a notice of claim of lien for
Assessments under this Section in the real property records of any county in which the

12.12.5  Recording as_Notice.  Recording of
constitutes record notice and perfection of the lien for Assessments.

Condominium is located. Such recording shall not constitute the writtea notice of
delinquency to a Mortgagee referred to in Section 12.12.3.

12.12.6  Limitation on_Action. A lien for unpaid Assessments and
the personal liability for payment of Assessments is extinguished uniess proceedings to
enforce the lien or collect the debt are instituted within three years after the ‘amount of the
Assessments sought to be recovered becames due. Y

12.12.7  Foreclosure. The lien arising undes Section 12.12 may be -
enforced judicially by the Association or its authorized representative in the manner set
forth in Chapter 61.12 RCW. The Association or its authorized representative shall have
the power to purchase the Unit at the foreclosure sale and to acquire, hold, iease,
mortgage, or convey the same. Upon an express waiver in the complaint of any right to a
deficiency judgment in a judicial foreclosure action, the period of redemption shall be eight
months. Nothing in this Section shall prohibit an Association from taking a deed in lieu of .
foreclosure.

26

9712080065 3K /740°60586



12.12.8  Regeiver. From the time of commencement of an action by
the Association to foreclose 2 lien for nonpayment of delinquent Assessments a ainst a
Unit that is not occupied by the Owner thereof, the Association shail be entitied to the
appointment of a receiver to-cotlect from the lessee thereof the rent for the Unit as and
when due. If the rental is not paid, the receiver may obtain possession of the Unit,
refurbish it for rental up 1o a feasonable standard for rertal units in this type of

Condominium, rent the Unit or permit.its rental to others, and apply the rents first to the
cost of the receivership and ‘attorneys' fees thereof, then to the cost of refurbishing the
Unit, then to applicable charges, then to costs, fees and charges of the foreclosure aciion,

and then to the payment of the delinquent Assessments. Only a receiver may tske

possession and collect rents under this Section, and 2 receiver shall not be appointed less
than ninety (90) days after the delinquency. The exercise by the Association of the
foregoing rights shall not affect the priority of preexisting lienis on the Unit.

12.129  Mortgage Liability: Except as provided in Section 12.12.3,
the holder of a Mortgage or other Purchaser of a Unit who obtains tize right of possession
of the Unit through foreclosure shall not be liable for Assessments or installments thercof
that become due prior to such right of possession.” Such unpaid Assessments shall be
deemed to be Common Expenses collectible from ail the Unit Owners, including such
Mortgagee or other purchaser of the Unit. Foreclosure ofa Mortgage does not relieve the
prior Owner of personal liability for Assessments accruing against the Unit prior to the
date of such sale as provided in this Section.

12.12.10 Lien Survives Salg. 'Ihe 1c “arising under Section 12.12
shall not be affected by the sale or transfer of the subject Unit except in the event of sale
through foreclosure, as provided in Section 12.1 2.9

12.12.11 Owner Liability. In addition 1o constiwting a lien on the
Unit, each Assessment shall be the joint and several obligation of the-Owner or Owners of
the Unit to which the same are assessed as of the lime the Assessment is duc. In a
voluntary conveyance the grantee of a Unit shall be jointly and severallydiable with the
grantor for all unpaid Assessments against the latter up to the time of the grantor's
conveyance, without prejudice to the grantee’s right to recover: from the grantor the
amounts paid by the grantee therefor. Suit tO recover a personai judgment for any
delinquent Assessment shall be maintainable in any court of competent jurisdiction without
foreclosing or waiving the lien securing such sums.

12.12.12. Late Charees. The Association may from” time to.time
establish reasonable late charges and a rate of interest fo be charged on.all-subsequient
delinquent Assessments or instaliments thersof In the absence of another established
nonusurious rate, delinquent Assessments shall bear interest from the date of delinquency
at the maximum rate permitied under RCW 1952020 on the date on“.which the -
Assessments became delinquent.

12.12.13 Auormey's Fees. The prc\failing party shail be cnulcd o
recover any costs and reasonable attorney's fees incurred in connection with the collection

of delinquent Assessments, whether or not such collection activities result in suit being

commenced cr prosecuted to judgment. [n addition, the srevailing party shall be entitled”
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to recover costs and reasonable attorney's fees if it prevails on appeal and in the
enforcement of a judgment.

12.12.14. -~ Assessment Certificate. The Association, upon written
request, shall furnish to a Unit Owner or a Morigagee a statement signed by an officer or
authorized agent of the Association setting forth the amount of unpaié Assessments
against that Unit. The statement shall be furnished within fifteen (15) days after recsipt of
the request and is binding on the Association, the Board, and every Unit Owner, unless
and to the extent known by the recipient 1o be false.

12.13 Acceleration of Assessments. In the 2vent any monthly Assessment or
special charge attributable to a particular Unit remains delinquent for more than sixty (60)
days, the Board may, upon fifteen (15) days' written notice to the Owner of such Unit,
accelerate and demand imunediate payment of all, or such portion as the Board determines,
of the monthly Assessments and special charges which the Board reasonably determines
wiil become due during the next succeeding twelve (12) months with respect to such Unit.

12.14 Delinquent Assessment Deposxt Worl».m

12.14.1  Delinquent Assessmenit Deposit

(a)A Unit Owner may be required by the Board or by
the Manager, from time to time, to make and maintain a deposit not less than one (1)
month nor in excess of three (3) months estimated monthly Assessment and charges,
which may be collected as are other Assessments and charges. Such deposit shall be held
in a separate fund, be credited to the Unit owned by such-Owner, and be for the purpose
of establishing a reserve for delinquent Assessments.

(b)Resort may be had thereto at any time when such
owner is ten (10) days or more delinquent in paying his monthly orother Assessments and
charges. Said deposits shall not be coasidered as advance ‘payments of regular
Assessments. In the event the Board should draw upon said deposit as.a result of a Unit
Owner's delinquency in payment of any Assessments, said Owner shall continue to be
responsible for the immediate and full payment of said delinquent Assessment (and ail
penalties and costs thereon} and thus the full restoration of said deposit,-and the Board
shall continue to have all of the rights and remedies for enforcing such Assessment
payment and deposit restoration as provided by this Declaration and by lav

(<) Upon the szle of a Unit, the seller/Owner
thereof shall not be entitled to 2 refund from the Association of any deposit or reserve
account made or maintained with respect to such Unit pursuant to this or any other

Section of this Declaration; rather, any such deposit or reserve account shall corntinue 10
be held by the Association for the credit of such Unit, and the Unit purchaser shail succeed
to the benefit thereof, and the Unit seller shall be responsible for obtaining: from. the -

purcliaser appropriate compensation therefor.
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ARTICLE 13

Insurance

13.1 In Gengralu Commencmb not later than the time of the first conveyance of
a Unit to a person o.hcrg_;than a Dcclamnt the Association shall maintain, to the exteni
reasonably avatlable: =

13.1.1 Propefty ms.xrancc on the Condonunium, which may, but need
not, include equipment, improvements, .and betterments tn a Unit installed by thie Declarant
or the Unit Owners, insuring against all risks of direct physical loss commonly insured

against. The total amount of insurance after application of any deductibles shail not be

less than one hundred percent of the actual cash value of the insured property at the time
the insurance is purchased and at each renewal date, exclusive of land, excavations,
foundations, and other items normally. cxcludcd 1rom propcrty pclicies; and

13.1.2 Liability i msurancc mcludmg medical payments insurance, in an
amount determined by the Board but not less than One Million Dollars, covering all
occurrences commonly insured against for death, bod:ly injury, and property damage
arising out of or in connection with the use, owner ::Sh-tp or mamtcnance of the Common
Elements. AT

13.1.3 Workmen's compensatioi: mburancc to the extent rcquired by
applicable laws.

13.1.4 Fidelity bonds naming thc mcmbcrs of 1hc Board, the Manager
and its employees and such other persons as may be designated by the Board as principals
and the Association as obiigee, in at least an amount equal to three monihs aggregate
Assessmenis for all Units plus reserves, in the custody of. the Association or Manager at
any given time during the term of each bond. Such fidelity bonds shall contain waivers of
any defense based upon the exclusicn of persons who serve w :thout compcnsa’xon from
anv definitions of "employee" or similar expression.

13.1.5 Insurance against loss of personal propcny of thc As:.ocxanon
by fire, theft and other losses with deductible provisions as the Board d ms dwsable

13.1.6 Such other insurance as the Board dccms adwsab prawded
that notwithstanding any other prowvisions icrein, the Association shall--~~*contmuously
maintain in effect such casualty, flood and liability insurance and a fidelity bond meeting
the insurance and fidelity bond requirements for condominium projects: cStabhshcd by
Federa! National Mortgage Association, Government National Mortgage Assaczat:on
Federal Home Loan Mortgege Corporation, Veteran's Administration, ~ or - other
governmental or quasi-governmerntal agencics involved in the secondary monuagc market S
so long as any such agency is a Mortgagee or Owner of a Unil within the project, except.
to the extent such coverage is not available or has been waived in writing by such agency

13.2 Coverage Not Available. If the insurance described in Section 13. 1 is not.

reasonably available, or is modified, canceled, or not renewed, the Association promptly -

shall cause notice of that fact to be hand delivered or sent prepaid by first class United
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States mail to all Umt waners to each Eligibie Mortgagee, and to each Mortgagee to
whom a certificate or memorandum of insurance has been issued at their respective last
known addresses. The-Association in any event may cany any other insurance it deems
appropriate to protect the. Assocxanon or the Unit Owners.

13.3 Required RI_Q__.Q,,.VISI, ns. Insurance policies carried pursuant to this Article

13.3.1 Prowde 1hat eachr Unit Owner is an insured person under the
policy with respect to liability arns-ng out: of the Owner's intetest in the Common Elements
or membership in the Assoctation;.. " .

13.3.2 ov:de mat the insurer waives its right to subrogation under
the policy as 10 any and all claims against the Association, the Owner of any Unit and/or
their respective agents, employees or tenants, and. members of their household, and of any
defenses based upon co-insurance or upon mvahdx.,y ansxng from the acts of the insured;

13.3.3 Provide that no act or omxssxon by any Unit Owner, unless
acting within the scope of the Owner's authority on behalf of the Association, nor any
failure of the Association to comply with any warranty.or condition regarding any portion
of the premises over which the Association has no dlrect control will void the policy or be
a condition to recovery under the policy; and - -

13.3.4 Provide that if, at the t.me ef a Ioss under the policy, there is
other insurance in the name of a Unit Gwner covering the same risk covered by the policy,
the Association's policy provides primary insurance, and that.the uabxhty of the insurer
thereunder shall not be affected by, and the insurer shall not claim any right of set-off,
counterclaims, apportionment, proration, contribution or assessment by reason of, any
other insurance obtained by or for any Unit Owner of any MOﬁgabee

13.3.5 Provide that, despite any provision ngmg sthe insurer the right
to restore damage in lieu of a cash settlement, such option shall not be cxercxsable without
the prior written approval of the Association, or when in conflict ‘with the provisions of
any insurance trust agreement to which the Association is a party, or any req irement of
law, | =

3.6 Contain no provisior (other than insurance condl-t-sons whxch
will prevent Mortgagees from collecting insurance proceeds; and ,

13.3.7 Contain, if available, an agreed amount and inflati
Endorsement.

13.4 Claims Adjustment. Any loss covered by the property insurance under :hxs

Article must be adjusted with the Association, but the insurance proceeds for that loss are
payable to any insurance trustee dcsxgnated for that purpose, or otherwise to th
Association, and not to any holder of a Mortgage. The insurance trustee or “the
Association shail hold any insurance proceeds in trust for Unit Cwners and lienholders as

their interests may appear. Subject to the provisions of Article 14, the proceeds must be .~

disbursed first for the repau' or restoratien of the damaged property, and Unit Owners and
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lienhclders are not entitled to reccive payment of any portion of the proceeds unless there
is a surplus of proceeds after the property has been completely repaired or restored or the
Condominium ts terminated. = .~

L | m ngl Insurance. An insurance policy issued to the
Association does not prevent a Unit Owner from obtaining insurance for the Owner's own

benefit. .

13.6  Certificate. An rer that has issued an insurance policy under this
Article shail issue certificates or memoranda of insurance to the Association and, upon
written request, to any Unit Owner or holder of a Mortgage. The insurer issuing the

policy may not modify the amount or the extent of the coverage of the policy or cancel or
refuse to renew the policy unless the insurer has complied with all applicable provisions of
Chapter 48.18 RCW pertaining to the cancellation or nonrenewal of contracts of

nsurance. The insurer shall not modify the amount or the extent of the coverage of the
policy, or cancel or refuse to renew the policy, without complying with the requirements
of the Act.

13.7 Notification on Sale of Unit. Promptly upon the conveyance of a Unit, the
new Unit Owner shall notify the Association of the date of the conveyance and the Unit
Owner's name and address. The Association shall notify each insurance company that has
issued an insurance policy to the Association for the benefit of the Owners under Articie
13 of the name and address of the new Owner and request that the new Owrer be made 2

named insured under such policy.

ARTICLE 14

Damage or Destruction; Reconstruction

14.1 Definitions; Significant Damage; Repair, Emergency Work

14.1.1 As used in this Article, the term "Significant Damage” means
damage or destruction, whether or not caused by casualty, to any part-of the Property
which the Board is responsible to maintain or repair: (a) for which funds are not available
‘1 the maintenance and repair or contingency budget of the Association to’ make timely
repairs; and (b) which has a significant adverse impact on the habitability of any Unit or
the ability of an Owner or Owners to use the Property or any significant portion. of the
Property for its intended purpose. TN

14.1.2 As used in this Article, the term "Repair” means o epa:r
reconstruct. rebuild or restore the Building or improvements which suffered Significant -

Damage to substantially the same condition in which they existed prior to the damage or .~

destruction, with each Unit and the Common and Limited Common Elements having
substantially the same vertical and horizontal boundaries as before. Modifications:to
conform to then applicable governmental rules and regulations or available mwans. of
construction may be made.
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14.1.3 " As used in this Article, the term "Emergency Work" shall mean

that work which the Board deems rcasonably necessary to aveid further damage,

destruction or substantial diminution in value to the improvements and to reasonabiy
protect the Owners from Lability arising out of the condition of the Property.

142  [Initial Bgard *ﬁétqminution . In the event of Significant Damage to any
part of the Condominium, the Board shall promptly, and ir all events within thirty (30)
days after the date of Significant Damage, or, if the Significant Damage did not occur at a

particular identifiable time, after the date of its discovery, make the following
determinations with respect theretoemploymg such advice as the Board deems advisable;

14.2.1 The natureand extent of the Significant Damage, together with
an inventory of the improvements and property directly affected thereby.

14.2.2 A rpasoﬁzaﬁle reliable ‘estimate of the cost to Repair the
Significant Damage, which estimate shall, if reasonably practicabie, be based upon a firm
bid obtained from a2 responsible contractor. .~

14.2.3 The anticipatedi"igs;;ragqéﬁrocqeds, if any, to be available from
insurance covering the loss based on the amourit paid or initially offered by the insurer.

142.4 The amount, if any, that the estimated cost of Repair exceeds
the anticipated insurance proceeds therefor and the amount of Assessment to each Unit if
such excess was paid as 2 Common Expense and specially assessed against all the Units in
proportion to their Aliocated Interest in the Common Elements: .

14.2.5 The Board's recommcndatior}g‘is*"‘?:'z/o whcthcr such Significant
Damage should be Repaired.

14.3 Ngtice of Damage or Destruction. The Board shall promptly, and in all
events within thirty (30) days atter the date of Significant Damage, provide each Owner,
and each first Mortgagee with a written notice summarizing the initial Board
determination made under Section 14.2. If the Board fails to do so within said thirty (30)
days, then any Owner or Mortgagee may make the determination required under Section
14.2 and give the notice required under this Section.

14.4 Genersl Provisions.

14.4.1 Duty 1o Restore. Any portion of the Condominiu for which
insurance is required under this Article which is Significantly Damaged shall be Repaired
promptly by the Association unless: () the Cendominium is terminated, (b) Repair would
be illegal under any state or local health or safety statte or ordinance; or (c) eighty
percent (80%) of the Unit Gwners, including every Owner of a Unit or assigned Limited
Common Element which will not be Repaired, vote not to Repair. Even if the Significant
Damage is not to be Repaired, the Board shall still have authority to perform Emergency
Work. The cost of Repair in excess of insurance proceeds and reserves is 2 Commo

Expense.
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14.4.2° -~ Damage not Restored. If ali or any. portion of the damaged
portions of the Condominium are not Repaired (regardless of whether such damage is
Significant): (2) the insurance proceeds attributable to the damaged Common Elements
shall be used to restore the damaged area to a condition compatible with the remainder of
the Condominium; (b) the insurance proceeds attributable to Units and Limited Common
Elements which are not Repaired shall be distributed to the Owners of those Units and the
Owners of the Uniis to which those Limited Common Elements were allocated, or to
lienholders, as their interests may appear; and (c) the remainder of the proceeds shall be
distributed to all the Unit Owners or lienholders, as their interests may appear, In
proportion to the Common Element interests of all the Units.

ation. ' If the Unit Owners vote not to Repair any Unit,
that Unit's Allocated interests are automatically realiocated upon the vote as if the Unit
had been condemned under Article 15, and the Association promptly shall prepare,
execute, and record an amendment to the Declaration reflecting the realiocations.

14.5 Restoration by Board. If the damage(regardless of whether such damage
is Significant) is to be Repaired pursuant to Section 14.4, then:

14.5.1 Contract and Contracters. - The‘Board shall have the authonty
to employ architects and attorneys, advertise for bids, let contracts to contractors and
others, and to take such other action as is reasorably necessary to effectuate the Repair
and Restoration. Contracts for such repair and restoration shall be awarded when the
Board, by means of insurance proceeds and sufficient Assessments, has provision for the
cost thereof. The Board may further authorize the insurance carrier to proceed with
Repair upon satisfaction of the Board that such work will be appropriately carried out.

14.5.2 Insurance _Trustee. The Board may enter into a written
agreement in recordable form with any reputable financial institution or {rust or escrow
company that such firm or institution shall act as an insurance trustee to-adjust and settle
any claim for a loss in excess of Fifty Thousand Doilars ($50,000.00), or for such firm or
institution to coilect the insurance proceeds and carry out the provisions of this Article.

14.6 Decision to Terminate. In the event of a decision to terminate the
Condominium ané not to Repair and Restore damage and destruction, the Board may
nevertheless expend such of the insurance proceeds and funds of the Association as the
Board deems reasonably necessary for Emergency Work (which Emergency Work may
include but is not necessarily limited to removal of the damaged or destroyed buildings and
clearing, filling and grading the real property), and the remaining funds, if any, and
Property shall thereafter be held and distributed as provided in RCW 64.34268. ~ -~ -

ARTICLE 15

Condemnation

15.1 In G=neral. If a Unit is acquired by condemnation, or if part of a Umt is
acquired by condemnation leaving the Unit Owner with a remnant of a Unit which may not * -
practically or lawfully be used for any purpose permitted by the Declaration, the award -
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by the aggrieved Owner on'm own against the party (including an Owner or the
Association) failing to comply.

16.2 No Waiver of Strict Performance. The failure of the Board in any one or
more instances {o insist upon the strict performance of this Declaration, of the Byiaws, or
10 exercise any right or option contained in such documents, or to serve any notice or to
institute any action, shall not be construed as 2 waiver or a relinquishment for the future of
such term, covenant, condition Or. restriction, but such term, covenant, condition or
restriction shall remain in full force and effect. The receipi by the Board of any assessment
from an Owner, with knowledge of any such breach shall not be deemed 2 waiver of such
breach, and no waiver by the Board of ary provision hereof shall be deemed to have been
made unless expressed in writing and signed by the Board.

ARTICLE 17

Limitation of Liability.

17.1 Liability for Utility Failure, etc. ‘Except-to the extent covered by insurance
obtained by the Board pursuant to Article 13, neither the Asscciation nor the Board nor
the Manager shall be liable for: any failure of any utility or other service 10 be obtained
and paid for by the Board,; or for injury or damage to person or property caused by the
elements, or resulting from electricity, noise, smoke, water, rain (or other liquid), dust or
sand which may leak or flow from outside or from any-parts of the buildings, or from any
of its pipes. drains, conduits, appliances, or equipment, or from any other places or for
inconvenience or discomfort resalting from any action taken to comply with any law,
ordinance or orders of a governmental authority. No diminution or abatement of
Assessment shall be claimed or allowed for any such utility or service failure, or for such
injury or damage, or for such inconvenience or discomfort. " e

17.2 No Personal Liability. So long as a Board member, Association committee
member, or Association officer has in good faith, without willful - or intentional
misconduct, upon the basis of such information as may be possessed by such person, no
such person shall be personally liable to any Owner, or other. party, including the
Association, for any damage, loss or prejudice suffered or ciaimed on account of any act,
omission, error or negligence (except gross negligence), any discretionatry’ decisior, or
failure to make a discretionary decision, by such person in such person's official capacity;
provided, that this Section shall nct apply where the consequences of such act, omission,
error or negligence are covered by insurance obtained by the Board pursuant to Article 13.

17.3 Indemnification of Board Members. Each Board member orAssocxann
committee member, or Association officer, shall be indemnified by the Association against =
all expenses and liabilities, including attorneys' fees, reasonably incurred by or imposed'in .«

connection with any proceeding to which he may be a party, or in which he may become
involved, by reason of being or having held such position at the time such expenses or
liabilities are incurred, except in such cases wherein such person is adjudged guilty of
intentional misconduct, or gross negligence or a knowing violation of the law in the
performance of his duties and except in such cases where such person has participated in a

transaction from which szid person will personaliy receive 2 benefit in money, property or-
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services to which said person is not legally entitled. Provided, that in the event of a
settlement, the indemnification shall apply only when the Board approves such settiement
and reimbursement as being in the best interest of the Association.

~ ARTICLE i8

. Mortgagee Protection

18.1 Change in Manager. In the event that professional management is
employed by the Association, at least thirty (30) days' notice of any contempiated change
in the professional manager shall be given to any Eligible Mortgagee. The Association
shall not elect to terminate professicnal management and assume self-management without
the prior written approval of sixty-seven percent (67%) of the Owners and fifty-one
percent (51%) of all Eligible Mortgagees; provided that such prior consent shall not be
required to change from one professional manager to another professional manager.

18.2  Abandorment of Condominium Status. Except when acting pursuant to
the provisions of the Act involving damage, destruction, or condemnation, the Association
shall niot: without prior written approval of sixty-seven percent (67%) of all Eligible
Morigagees and sixty-seven percent (67%) of the Owners of secord of the Units, seek by
act or omission to: abandon or terminate the condominium status of the project; or
abandon, encumber, sell or transfer any of the Common Elements.

18.3 Pantitions and Subdivision. The ‘Association shall not combine nor
subdivide any Unit or the appurtenant Limited Common-Elements, nor abandon, partition,
subdivide, encumber or sell any Common Elements, or accept ary proposal so to do,
without the prior written approval of fifty-one percent (51%) of all Eligible Mortgagees
and sixty-seven percent (67%) of Owners of record of the Units, and without unanimous
approval of the Eligible Mortgagee(s) and Owner{s) of the Unit(s) so affected.

8.4 Change in Percentages. The Association shall not’ make ‘any Matenial
Amendment (as defined in Section 21.7) to this Declaration or Bylaws {incivding changes
in the percentages of interest in the Common Elements) without the prior written approval
of fifty-one percent (51%) of all Eligible Mortgagees and sixty-seven percent (67%) of all
Owners of record of the Units, and without unanimous approval -of “the Eligible
Mortgagee(s) and Owner(s) of the Unit(s) for which the percentage(s) would be changed.

18.5 Copies of Notices. A Mortgagee of a Unit {and any insurer or guarantor of
such Mortgage) shall be entitled to receive timely written notice; (2)that the
Owrner/Mortgagor of the Unit has for more than sixty (60) days failed tc meet any
obligation under the Condominium documents; (b) of all meetiags of the Association and . -
be permitted to designate a representative to attend all such meetings; (c) of any
condemnation loss or casualty loss atTecting a materiai portion of the Property or the Unit.
on which it holds 2 Mortgage; (d) of any lapse, cancellation or material modification of
msurance policies or fidelity bonds maintained by the Association; and (e) of any proposed
action that requires the consent of a specified percentage of Mortgagees. To be entitled 1o
receive notices under this Section i8.5, the Mortgagee (or Mortgage insurer or guarantor)

must send a written request to the Association stating both its name and address and the =
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it umber of adm“s of the Unit on which it has (or insures or guaranties) the
MOI’tgage_ £ I

18.6 of Declaration sndments. No amendment of this Declaration
shall be effective to modify, change, limit or alter the rights expressly conferred upon
Mortgagees in this instrument with réspect to any unsatisfied Mortgage duly recorded
unless the amendment shall be consented to in writing by the holder of such Mortgage.
Any provision of this Declaratior conferring rights upon Mortgagees which is inconsistent
with any other provision of said Declaration or the Bylaws shall conatrol over such other

inconsistent provisions.

18.7 Insurance

18.7.1 Board D 1s With respect to a first Mortgagee of a Uimit, the
Board shall:

(a)  Cause any insurance carrier to include in the insurance
policy a standard mortgage clause, naming any mortgages who makes writien request to
the Board to be so named,

(b}  Furnish anysuchMortgagee with a copy of any
insurance policy or evidence thereof which is intended to cover the Unit on which such
Mortgagee has a lien; -

(c)  Require any insurance carrier. to include in the

insurance policy a standard mortgage clause, naming any Mortgagee who makes written
request to the Board !0 be sc named; a

(d) Not make any setilement of any insurance claims for
loss or damage to any such Unit, Common or Limited Common Element exceeding Five
Thousand Dollars ($5,000.00) withcut ihe approval of such Mortgégeé; provided, that the
withholding of such approval shall not be unreasonable or in conflict with the provisions of

(e) Give such Mortgagee written nouce of any loss or
taking affecting Common Elements, if such loss or taking exceeds Ten Th 1sand . Dollars
($10,000.00); i

()  Give such Mortgagee written notice of any . loss,
damage or taking affecting any Unit or Limited Common Elements in which it ‘has an
interest. if such loss, damage or taking exceeds One Thousand Dollars ($1,000.00); . .

1872  Additional Policy Provisions. In addition, the insurance policy
acquired shali:

(a) Provide that any reference to a Mongagee msuch
policy shall mean and include any holders of Mortgages of any Unit or Unit lease, in their |
respective order and preference, whether or not named therein;
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(b) Provide that such insurance as to the interest of any
Mortgagee shall not be invalidated by any act or neglect of the Board or Unit Owners or
any persons claiming unde any ofthem

€

by reason of: the failure of any Mortgagee to notify the insurer of any hazardous use or
vacancy, any requirement that the Mortgages pay any premium thereon; and any
contribution clause. (P

T Waive any provision invalidating such Mortgage clause

18.8 Inspection of Books. Owners, Mortgagees, insurers and guarantors of any
Mortgage on any Unit shall be entitled: to inspect at all reasonable hours of weekdays (or
under other reasonable circumstances) all of the books and records of the Association
including current copies of this Declaration, Bylaws and other rules governing the
Condominium, and other books, records and financial statements of the Association
(within a reasonable time following request); and, upon written request of any holder,
insurer or guarantor of a first Mortgage at no cost to the party so requesting (or if this
project coniains fewer than fifty (50) Units, upon the written request of the holders of
fifty-one percent (51%) or more of first Mortgages at their expense if an audited statement
is not otherwise available), 1o receive an annual audited financial statement of the
Association within ninety (90) days following the end of any fiscal year of the Association.

ARTICLE 19

Easements

19.1 General. It is intended that in addition to rights-under the Act, each Unit
has an easement in and through each other Unit and the Common-and Limited Common
Elements for all support elements and utility and service elements, and for. reasonable
access thereto, as required to effectuate and continue proper operation of this
Condominium plan. The specific mention or reservation of any easement. in this
Declaration does not limit or negate the general easement for Common Elements reserved
by law. E=

Additionally, Declarant reserves for itself, its successors and assigns 2-perpetual
non-exciusive eas¢ment for ingress, egress and utilities and the installation- and
maintenance of the same in and through all existing and future infrasiructure-cormidors,
and roadways in the condominium for the benefit of portions of the condominium that may

jater be withdrawn from the condominium; subject to such arcas that may -later be -
withdrawn bearing 2 proportionate portion of the cost of maintenance of infrastructure =
and roadways based on the ratio of the area withdrawn to the 10tal area originally .

L4

declared part of the condominium.

162 Utility, Etc., Easements. The Board, or behalf of the Association and all
members thereof, shall have authority to grant utility, road and similar easements, licenses
and permits under, through or over the Common Elements, which easements the Board:
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determines are rea

sonably necessag to the ongoing development and operation of the
Property.

19.3  Association Functions. There is hereby reserved to the Declarant and the
Asscciation, of their duly-authorized agents and representatives, such easements as are
necessary, for emergency repairs-and/or to perform the duties and obligations of the
Association as are set forth-in this Declaration, or in the Bylaws, and the Association
Rules. T

19.4 Encroachments. - Each-Unit and all Common and Limited Common
Element is hereby declared to have an easement over alt adjcining Units and Common and
Limited Common Element, for the purpose cf accommodating any encroachment due to
engineering errors, or errors in original construciion, reconstruction, repair of any portion
of the Building, or any other similar cause, and any encroachment due to building
overhang or projectiori. There shall be valid easements for the maintenance of said
encroachments so long as they shall exist, and the rights and obligations of Owners shall
not be altered in any way by said encroachment; provided, however, that in no event shall
a valid easement for encroachment be created in favor of an Owner or Owners if said
encroachment occurred due to the willful act or acts with full knowledge of said Owner or
Owners. In the event a Unit or Common or Limited Common Element is partially or
totally destroyed, and then repaired or rebuilt, the Owners agree that minor encroachments
over adjcining Units and Common and Limited Common Elements shall be permitted, and
that there shall be valid easements for the maintenance of said encroachments so long as
they shall exist. The foregoing encroachments shall not be construed to be encumorances
affecting the marketability of title to any Urit. The provisions of this Section 19.4 are
internded to supplement Sections 4.2 and RCW 64.32.252 and, in the event of any conflict,
the provisions of Section 4.2 and RCW 64.34.252 shail control.

ARTICLE 20

Procedures for Subdividing or Combining

20.1 Procedure. Subdivision and/or combining of anyunu orUmts are
authorized as follows: S

20.1.1 Owner Proposal. Any Owner of any Unit or Units may
propose any subdividing or combining of any Unit or Units, and appurtenant Common
Elements or Limited Common Elements in writing, together with complete  pians and
specifications for accomplishing the same and a proposed amendment 1o this' Declaration,

the Survey Map and Plans covering such subdividing or combining, to the Board, which

shall then notify all other Unit Owners of the requested subdivision or combiné%ﬁién.

20.1.2 Qwner/Mortgagee Approval. Upon written approval of suc
proposal by sixty-seven percent (67%) of the Owners and sixty-seven percent (67%).0f

the Eligible Mortgagees, and of all Eligible Mortgagee(s) and Cwner(s) of the Unit(s) to.

be combined or subdivided, the Owner(s) making the proposal may proceed according t

such plans and specifications; provided that the Boar¢ may in its discretion (but 1t is not
mandatory that the Board exercise this authority) require that the Board administer the
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work or that provisions for the protection of other Units or Common Elemenats or
reasonable deadlines for completion of the work be inserted in the contracts for the work.

20.1.3 - Survey Map and Plans. The changes in the Survey Map, if any,
and the changes in the Plans and Declaration shall be placed of record as amendments to
the Survey Map. Plans, and Declaration of Condominium in accordance with the
provisions of Article2:. . o

20.1.4 Allocated Interests.. The Allocated Interests tormerly allocated
to the subdivided Unit shall be reallocated to the new Units in any reasonable and
equitable manner prescribed by that Owner of the subdivided Uni;. The Allocated
interests of the new Unit resuiting from a combination of Units shall be the aggregate of
the Allocated Interests formerly allocated to the Units being combined.

ARTICLE 21 -

Amendment of Decla@y_n

21.1 In_General. Except in cases of amendments-that may be executed by a
Declarant (in the exercise of any Development Right), the Association (in connection with
Sections 4.3 or 7.2.3, Articles 15 or 20, or termination of the Condominium) or certain
Unit Owners (in connaction with Sections 4.3 or 7.2.3, o1 Article 20, or termination of the
Condominium), and except as limited by Section 21.4, the Declaration, iacluding the
Survey Maps and Plans, may be amended only by vote or ereement. of Owners of Units
to which at least sixty-seven percent (67%) of the veotes in the Association are aliocated.

21.2 Challenge to Validity. No action to challengétﬁe vahdzty of an amendment
adopted by the Association pursuant to this Article may be brought more than onc year
after the amendment is recorded.

21.3 Recording. Every amendment to the Deciaration must be recorded in
every county in which any portion of the Condominium is located, and-is eflcctive only
upon recording. An amendment shall be indexed in the name of the Condominium and
shall contain @ cross-reference by recording number to the Declaration and each previously
recorded amendment thereto. Ali amendments adding Units shall contain a cross-
reference by recording number to the Survey Map and Plans relating 10-the added Units

and set forth 2!l information required by RCW 64.32.216(1).

21.4 General Limitations. Except to the extent expressly Dermxttcdorrcﬁuxred ‘
by other provisions of the Act, no amendment may create or increase Special Declarant .
Rights, increase the number of Units, change the boundaries of any Unit, the Allocated

Interests of 2 Unit, or the uses to which any Unit is resiricted, in the absence of the vote or
agreement of the Owner of eack Unit particulariy zirected and the Owners of Units 10

which at least ninety percent (90%) of the votes in the Association arc allocated other thait.

the Declarant.

21.5 Execution. Amendmeats to the Declaration required by the Act t0 bf:
recorded by the Association shal! be prepared, executed, recorded, and certified on behalf
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of the Assoc-anon by any ofﬁcer of the Association designated for that purpose or, in the
absence of desxgnauon by the: presxdem of the Association.

21.6 Soecml leclaranUD_eve.opment_Rmh_s No amendment may restrict,
alienate, or otherwise modify any Special Declarant or Development Right provided in the
Declaration without the consent of the Declarant and any Morigagee of record with a
security interest in the Special Declarant or Development Right in any real property
subject thereto, excluding Mongagccs oF Units owned by persons other than the
Declarant.

21.7 Matenial Amendmep' s, ~u’iy amendment to a provision of this Declaration
establishing, providing for, governing or regulating the following (all of which shall be
deemed "Material Amendments”) shall require the consent of fifty-one percent (51%) of
the Eligible Mortgagees: voting ngh s, ‘Assessments, Assessment liens, or the priority of
Assessment liens; reserves for maintenance, repair, ‘and replacement of Common Elements;
responsioility for maintenance and repairs, reallocation of interests in the Common or
Limited Common Elements, or rights to their use; redefinition of any Unit boundaries;
convertibtlity of Units into Common Elements or vice versa, expansicn or contraction of
the Condominium, or the addition, annexation, or. wnhdrawal cf property to or from the
Condominium; insurance or fidelity bond; leasing of Units; ‘imposition of any restrictions
on 2 Unit Owner's right to sell or transfer his or her Unit; a decision by the Asscciation to
establish seif-management when professional management had been required previously by
the Condominium’'s documents or by an Eligible Mortgage holder; restoration or repair of
the Condominium (after a hazard damage or partial condemnatton) in a2 manner other than
that specified in the Declaration; any action o terminate the legal status of the
Condominium after substantia! destruction or condemnation occu.rs Or any provisions that
expressly benefit Mortgage holders, insurers, or guarantors. A Mortgagee who fails to
respond within thirty {30) days of a written request to approve an amendment shall be
deemed to have approved the request if such request was*-efdelwered by certified or
registered mait with a return receipt requested.

21.8 Map and Plans Amendment. Except &s otherwxse prowded herein, the
Survey Map and Plans may be amended by revised versions or revised portions thereof
referred to and described as to effect in an amendment to this Declaration adopted as
provided for herein. Copies of any such proposed amendment to the. Survey Map and
Plans shail be made avaiiabie for the examination of every Owner. Such amendmcm to the
Survey Map and Plans shall also be effective, once properly adopted, upon recore datmn In
the appropriate county office in conjunction with the Declaration amendment.” ,

ARTICLE 22

Miscellaneous

22.1 Notices for All Purposes.

22.1.1 Delivery of Notice. Any notice permitted or required to be

delivered under the provisions of this Declaration or the Bylaws may be delivered either -

personaily or by mail. If defivery is made by mail, any such notice shail be deemed to have”
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beea delivered twenty-four (24) hours after a copy has been deposited in the United States
mail, postage prepaid, for first class mail, address2d to the person entitled to such notice at
the most recent address.given by such person to the Board, in writing, {or the purpose of
service of such notice, or to the most recent address known to the Board. Notice to the
Owner or Owners of any Unit shall be sufficient if mailed to the Unit of such person or
nersons if no other mailing address has been given to the Board by any of the persons so
entitled. Mailing addresses may be changed from time to time by notice in writing to the
Board. Notice to be given to the Board may be given to Declarant unti! the Board has
been constituted and thereafter shall be given to the President or Secretary of the Board.

22.1.2 Mortgagee Notice. Upon written request therefor, and for a
period specified in such notice, the Mortgagee oi any Unit shall be entitled to be sent a
copy of any notice respecting the Unit'covered by his security instrument until the request
is withdrawn or the security instrument discharged. Such written request may be renewed
an unlimited number of times.

22.2 Morigagee's Acceplance

2221 Priority of MoneageTh!s Declaration shall not initially be
binding upon any Mcrtgagee of record a! the time of recording of said Declaration but
rather shall be subject and subordinate to said Mortgage. -

2222 Acceptance Upon First Convevance. Unless otherwise
expressly approved by the Purchaser of a Unit, Declarant shall not consummate the
conveyance of title of such Unit uati! said Morgagee shall- have accepted the provisions of
this Declaration and made appropriate arrangements, in accordance with the Act, for
partia! release of Units with their appurtenant Limited Common Elements and Allocated
Interest in Common Elements from the lien of said Mortgage. The issuance and recording
of the first such partial release by said Mortgagee shall constitute its acceptance of the
provisions of this Declaration and the Condominium status of the Units remaining subject
1 its Mortgage as well as its acknowledgment that such appropriate arrangements for
partial release of Units have been made; provided, that, except as to the'Units (and their
Allocated Interests in Common Elements) so released, said Mortgage shall remain in full
effect as to the entire Property.

223 Severabilitv. The provisions hereof shall be deemed .independent and
severable, and the validity or partial invalidity or enforceability of any one provisior or
portion thereof shall not affect the validity or enforceability of any other provision hereof
if the remainder complies with the Act or as covenrants effect the commeon plan. .+

224 Convevances; Notice Required. The right of a Unit Owner to sell, transfer..
or otherwise convey the Unit shall not be subject to any right of approval, disapproval, .
first refusal, or similar restriction by the Association or the Board, or anyone acting on
their behalf. An Owner intending to sell a Unit shali deliver a written notice 1o the Board,
at least two (2) weeks before closing. specifying: the Unit to be sold; the name-and
address of the Purchaser, of the closing agent, and of the titie insurance ccmpany insuring
the Purchaser's interest; and the estimated closing date. The Board shall have theright to .~ -
notify the Purchaser, the title insurance company, and the closing agent of the amount of
unpaid assessments and charges outstanding against the Unit, whether or not such’
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informaiion is requestedlf is understood, however, that a violation of this Section shall
not invalidate a sale, transfer or other conveyance of a Unit which is otherwise valic under
applicable law.

225 Transfer of Declarani's Powers. It is understood that Declarant, at any
time in the exercise of its sole discretion, may sell, assign, transfer, encumber, or otherwise
convey to any person, upon such terms and conditions as Declarant may determine, all of
Declarant's rights, powers, privileges and authority arising hereunder by virtue of
Declarant's capacity as Declarant (which rights, powers, privileges and authority are in
addition to those arising from Declarant's. ownership of one or more Units and include
Development Rights and Special Declarant Rights).

22.6 Effective Date. This Declaranon shall take effect upon recording.

22.7 Reference to Survev Map and Plans. The Survey Map and Plans of the
Condominium , referred to herein consist of .~ (n sheets as prepared by
Lasa and were filed with the Recorder of Skagit County,
Washington, simultaneously with the recording of this Declaration under File No.

G722 0%00kYin Volume ___ [, ofPlats, pages (9~ through 203

228 Structural Component/Mechanical §ystemComgleuon Declarant certified
that the structural comoonents and mechanical systems of all Buildings containing or
comprising any Units hereby created are substantially completed.

ARTICLE 23

Special Declarant Rights
Development Rights

23.1 Special Declarant Rights

As more particularly provided in this Artcle, Declarm%;,,':%@"f«fo

successor Declarant, has reserved the following Special Declarant Rights: .« .

23.1.1 Completion of Improvements. Declarant, © its agents,
employees and contractors shall have the right to complete improvements and -otherwise
perform work authorized by the Declaration, indicated on the Survey Map .and Plans,
authorized by building permits, provided for under any Purchase and Sale Agreement”
between Declarant and a Unit Purchaser, necessary to satisfy any express or implied: -

warranty under which Declarant is obligated, or otherwise authorized or required by law.

23.1.2 Sales Facilities of Declarant. Declarant, its agents, employees
and contractors shall be permitted to establish and maintain in ‘any Unic still owred by
Declarant and in any of the Common Elements (other than Limited Common Elements .
assigned to Units niot owned by Declarant); such facilities as in the sole opinion of the
Declarant may be reasonably required, convenient or incidental to the construction, sale or
rental of Units and apourtenant interests, including but not limited to: Business offices;. -
management offices; sales offices; construction offices; storage areas, signs; model units;
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and parking arezs for ail agents, employees, contraclors, prospective tenants or purchasers
of Declarant. Any such facilities not designated a Unit by the Declaration is 2 Common
Element and, if Declarant ceasesto be a Unit Owner, the Declarant ceases to have any
rights with regard thereto unless.it is removed promptly from the Condominium, which
Declarant shall have the righi-1o do. Declarant may maintain signs on ths Common
Elemen:s advertising the Condominium. The provisions of this Section are subject to the
provisions of other state law and to local ordinances. The number, stze, location, and
relocation of such facilities shall be determined from time to time by Declarant in the
exercise of its sole discretion; provided, that the maintenance and use of such facilities
shall not unreasonably interfere with a Urnit-Owner's use and enjoyment of: the Unit and
appurtenant Limited Common Elements; and those portions of the Common Elements
reasonabtly necessary to use and enjoy such Unit and Limited Common Elements.

23.1.3 Exercise of Development Rights. Deciarant shaii have the right
to exercise Development Rights, if any, under this Declaration and the Act.

23.1.4 Declarant Control. -~ Declarant, or persons designated by
Declarant, shail have the right to appoint and remowve without cause officers and members
of the Board, which right is herein referred 10 as "Declarant Control.” Notwithstanding
the provisions of Section 23.1.7, the period of Declarant Control terminates no later than
the earlier of (a) Sixty (60) days after conveyance of seventy-five percent {75%) of the
Units which may be conveyed to Unit Owners other than a Declarant; (b) two (Z) years
after the last conveyance or transfer of a record of a Unit except as security for a deby,
(c) two (2) years after any Development Right to add new Units was last exercised, or (d}
the date on which the Declarant records an amendment. to the Declaration purseant to
which the Declarant voluntarily surrenders the right to further appoint and remove officers
and members of the Board. A Declarant may voluntarily surrender the right ‘0 appoint
and remove officers and members of the Board before termination of the period provided
for under (2), (b), and (c) of this Section, but in that event the Declarant may require, for
the duration of the period of Declarant Control, that specified actions.of the Association
or Board, as described in a recorded instrument executed by the Declarant, be approved
by the Declarant before they became effective.

23.1.5 Combination with Larger Project. Dcclarzmt shallhwe the
right to make the Condominium part of a larger condominium or development under RCW

64.34.276, and the Allocated Interests of Units shall be reallocated usinfsi.,.l;he:fszii'ng@_fogntuIa

as provided in Exhibit C. o

23.1.6 Subject 1o Master Associatign. Declarant shallhaxcthcngi‘t
to make the Condominium subject to a Master Association under RCW 64.34.276,

23.1.7  Termination of Declarant Rights. The foregoing Special
Deciarant Rights shall contirue so long as Declarant is completing improvements within .
the Condominium, or Declarant owns any Units, or any Development Rights remain 1
effect. T

23.2 Development Rights. As more particularly provided in this Article, the
Declarant, for itself and any successor Declarant, has reserved the fellowing Development -
Rights:
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(a)'rhe total number of parking spaces and storage areas is
shown on Exhibit B attached hereto, ‘and the general locations of parking spaces and
storage areas are depicted on the Survey Map and Plans.

(b} Unless the property does not have sufficient off-street
parking and/or storage areas fcr each Unit, the Owner of each Unit has the unqualified
right to use at least one parking space and storage area, either to be a part of the Unit, or
tc be assigned as provided in this Section 23.2.1.

{(¢) Declarant reserves the right to make the imtal
assignment of parking spaces, driving areas, and storage areas to ezch Unit, as referred to
in Sections 7.1.2 and 7.1.4, such assignment being made inn Exhibit C attached hereto (or
by amendments thereto). With respect to:each Unit, Declarant shall make such
assignments prior 1o or contemporaneously with the closing of the sale of such Unit by

(d)  Once the Declarant's nght to make such assignments
has expired, the balance of any parking spaces, driving areas, and storage areas, if any, not
so assigned to specific Units shall continue as part of the Common Elements (not as
Limited Common Elements) to be used in accordance with the rules and regulations
established from time to time by the Board.

(e) If Declarant elects to reassign parking. or storage
previously assigned to Units still owned by Declarant, Declarant shall comply with the
provision of Section 7.2.2; such reassignment is expressly recognized as being-authorized
by and in compliance with this Declaration. B, @ 08

23.2.2 Developmerit in Phases

(2)  Right to Phase. This Condominium will be developed
and established in more than one (1) phase. This Declaration provides a description of:
the land within all phases; the general Common Elements for Phase 1; and the Units in -
Phase 1. The srovisions regarding Phase 1 shal! be effective immediately to establish Phase .
1 (including the Phase 1 land and 2!l Units, and other improvements constructed:thereon) - -
as a Condominium under the Act. The provisions regarding subsequent phases shall not .
be effective tc establish subsequent phases (including the land and all Units, -and .
imprevements constructed thereon) as a Condominium under the Act uniil Declarant -
records an amendment to the Declaration (and an amendment 0 the Survey Map and
Plans, if necessary) pursuant to subsection 23.2.5.
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(b)  Deciaration, Survev Map and Plans Amendments. For
each subsequent phase following Phase 1, the Declarant shall execute znd record an
amendment to this-Declaration stating that said subsequent phase (including the
subsequent phase land, and all Units, Buildings and other improvements thereon) is
established as a Condominium under the Act. From and after the recording of said
amer:dment, all of the land within Phase 1 and within subsequent phases for which such an
amendment has been recorded, together with all Units, Buildings and other improvements
constructed thereon, shall ‘constitute a single Condominium pursuant to the Act and the
provisions of this Declaration. “In conjunction with said amendment to the Declaration, an
updated or revised Survey Map or Pians, or both, shall be filed if the previous map and
Plans filed affecting or describing said subsequent phase lack required detail, certification
or other matters required under the Act. The Declarant is the Unit Owner of any Units
thereby created. The amendment to the Declaration shall assign an Identifying Number to
each new Unit created, and reallocate the Allocated Interests among zll Units. The
amendment must describe any Common Elemeénts and any Limited Common Elements
thereby created and, in the case of Limited Common Elements, designate the Unit 10
which each is allocated to the extent required by RCW 64.34.228. Develcpment Rights
may be reserved within any real property added to the Condominium if the amendment
adding that real property includes all matters required by RCW 64.34.216 or 64.34.220, as
the case may be, and the Survey Map and Plans include all matters required by RCW
64.34.232. This provision does not extend the time limit on the exercise of Development
Rights imposed by this Declaration.

{c) Common Areas. ~All' Common Areas for each phase
will be utilized by Unit Owrers of the next succeeding phase as it is established, and the
additional Owners will, after the effective date of the subsequent phase, also share in the
expenses of such Common Areas. Owners in a prior phase will utilize the Common Areas

for the subsequent phases and also share in the expense thereof.

(d)  Completion.  Declarant “shall complete subsequent
phases in accordance with the plans and specifications prepared from time to time by or
for Declarant and as approved from time to time by governmental ‘auihorities having
Jurisdiction thereof and by the lender or lenders financing the construction of subsequent
phases. Improvements within subsequent phases will be reasonadly -consistent with
improvements in prior phases in terms of quality of construction.” ~Completion of
subsequent phases will be pursued by Declarant as expeditiously as reascnably possible,
subject to delays for reasons (including, bu: not limited to, financing availability, labor
disputes, material shortages, and acts of God) reasonably beycnd the control of Declaran.
All improvements for subsequent phases shall be substantially completed -before such
phase is incorporated into the Condominium by amendment as provided in subsection
23.2.2(b) above.

() Allocated Interests. It is specifically covenanted th:
the Allocated Interests for Phase 1 are calculated with respect to the Units within Phase 1.
At such time as additional phases are made effective by the filing of the above-described
Declaratior Amendment by Declarant, the Allocated Interests thereafier effective for all
Units in Phase 1 and those added in each subsequent phase shall be realiocated as provide
in Exhibit C attached hereto. '
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() Assessments Based on Allocated Interests for Phases.
All Assessments for the various phases shall utilize and be based on the Allocated Interests
stated for that phase-until the succeeding phase is activated and commenced. The
Declarant or Board may-upon the activation of any phase, based on the reallocation of
Allocation Interests, recompute the budget and the Assessments, and impose the revised
Assessments. '

. e

Easements for Phased Development.

+ (i) ~ ~ Inaddition to the general easements reserved
by statute and by reference in ctherseciions of this Declaration, there is reserved a non-
exciusive easement in favor of Declarant (and Declarant's heirs, successors, assigns and
purchasers) over and across the Phase 1 land (and across the land hereinafter described in
Exhibit A, as hereafter amended, for any subsequently completed phase) for ingress and
egress and over and across easements; roadways, and utility lines specified or established
in and for completed phases, and the right to ‘connect thereto is reserved. Such
reservations are for the purpose either of ‘compleiing subsequent phases, or otherwise
developing portions of the land for other purposes if not completed as a Condominium
phase.

(i) The easements reserved under this Section
shall entitle the Declarant (and Declarant's heirs, successors, assigns), for development of
each successive phase of the Condominium, or for development and utilization of the lands
to have been included in any phase if such lands are utilized-for other purposes under the
powers reserved to Declarant: to tie into water, sewer, storm sewer, electrical, gas,
telephone or other utility lines of all varieties; to connect with roadways or utility systems
developed and employed in the completed phases of the Condominium; and, to the extent
provided for in Exhibit B attached thereto, utilize any recreational facilities developed in
completed phases of the Condominium.

(iit) Declarant shall bear the cost of tie-ins t¢ said
utilities and roads and will not connect with said utilities in a2 manner that impairs or
stgnificantly reduces the quality of the utility service to the land described in-Exhibit A as
Phase 1 and for the land in a subsequently completed phase; provided, that if said tie-ins
cause an increase in the cost of delivering affected utility services to Phase 1 and for land
in any subsequently completed phase, that cost shall be borne by the Declarant

(iv) Any land whick is not ‘developed as a
subsequent phase of the Condominium and which utilizes and berefits from the utility,
roadway easements and recreational facility reserved to Declarant hereunder, shail
pursuant to an irrevocable covenant running with the land be obligated to pay a prorata:
share (based on relative number of living units) of the costs of subsequent repairs, .
maintenance and operation of said utilities, roadways. Boh

(v) Deciarant (and Declarant's heirs, successet
and assigns) shall have a non-exclusive easement to construct and maintain (at any time
and at Declarant's sole cost and expense and in the exercise of Declarant's sole discretion
and at such locations within Phase 1 and within any subsequently completed phases of the <
Condominium as Declarant may determine) such signs as Declarant may deem necessary
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for the identification of the name, location and direction, and for the sale or renting, of
Buildings and Units, regardless of whether such Buildings and Units are located on land
which is within a subsequent phase of the Condominium or on land which the Declarant
under powers reserved--hereunder has elected not to develop as a phase of the
Condominium.

(h)  Liens Arsing in Connection with Phases. At the time
the amendment incorporating a subsequent phase into the Condominium is made, no lien
arising in connection with the Declarant's ownership of, and construction of improvements
upon, the subsequent phase land will-adversely affect the nghts of existing Unit Owners cr
the priority of first Mortgages on Units in'the existing Condominium Property. All taxes,
assessments, mechanics hens, and other charges affecting a subseguent phase land will be
paid or ctherwise satisfactorily provided for by the Declaranz.

() Withdrawal of Subsequent Phases. If, despite the good
faith. c%¥orts of Declarant, and for reasons (including, but not limited to, financing
availability, labor disputes, material shortages and acts of Godj beyond the reascnable
contro] of Declarant, all or any of the subsequent phases are not completed and the
amendment(s) provided for in this Section is not recorded, then Declarant at any time may
elect not to incorporate all or some of such.sibsequent phases into the subject
Condominium project and elect not to record the amendments'provided for in this Section.
To effectuate the foregoing, Declarant, upon its sole signature and without further consent
of any of the other Owners being required, may file such amendment 1o this Declaration
and to the Survey Map and Plans as is necessary to withdraw the land within uncompleted
nhases (and improvements constructed thereon) from the-provisions of this Declaration
and to relinquish Declarant's rights under this Section. In'the event Declarant should
exercise its rights under this Section to withdraw the land within uncompleted phases {and
improvements thereon), from the provisions of this Declaration, then:' the phases in fact
completed shail thereafter continue to constitute a complete, ~fully operationai
Condominium; land within uncompleted phases (and improvemeénts thereGn) may be used
for any other lawful purpose in Declarant's discretion; and the easements provided for in
this Section shail continue for the benefit of land within uncompleted phases and Declarant.
(and its heirs, successors and assigns) for the development and utilization- of land within
uncompleted phases.

G) Limitation of Declarant's Riuhts.

(1) It 1s understood that the Iotzﬂ,,.prgeétf if ail
phases are completed) shall include Condominium residential Apartments not exceeding in.
number 39.

(i1) At the time of recording this Declaration,
Declarant mav not have acquired title to or an interest in the land for some or all of the .~
land for phases subsequent to Phase 1. Declarant shail not be entitled to exercise its rights
to include the land for phases subsequent 1o Phase 1 (and improvements thereon) as a part’
of this Condominium until such time as Declarant has acquired :itle to or an interest in the
land necessary far such subsequent phase.
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- (i) Declarant's right to add phases by
amendments under this Section shall expire seven (7) years after initial Declaration
recording. T

23.23 ‘Subdivision and Combination. Declarant shall have the nght to
subdivide or combine Units or convert Units intc Common Blements. Whenever
Declarant exercises a Development Right to subdivide, combine or convert a Unit
previously created into additional Units, Common Elements, or both:

(@ If Declarant converts the Unit entirely to Common
Elements, the amendment to the Declaration must reallocate all the Allocated Interests of
that Unit among the other Units as if that Unit had been taken by condemnation under
Article 15.

(b)  If Declaran: subdivides the Unit into two or more
Units, whether or not any part of the Unit is converted inio Common Elements, the
amendment to the Declaration must reallocate all the Allocated Interests of the Unit
among the Units created by the subdivision in any reasonable and equitable manner
prescribed by the Declarant.

(c) If Declarant combines . two &r more Units, the
amendment to the Declaration must reallocate to the new Unit all of the Allocated
Interests formerly allocated to the Units so combined.. »

2324  Withdrawal of Property. ~ Declarant shall have the right to
withdraw Real Property from the Condominium as provided in Section 23.2.2 subject to
the following limitations:

(a) I all the real Property is subject to withdrawal, and the

Declaration or Survey Map or amendment thereto does not describe separate portions of

Real Property subject to that right, none of the Real Property may be withdrawn if 2 Unit
in that portion of the Rea! Property is owned by a person other than the Declarant.

23.2.5 Different Parcels: Different Times

(a) Any Development Right may be exercxsed w

espect
to different parcels of Real Property at different times; )

(b)  No assurances are made as to final boundares of such
parcels or as to the order in which those parcels may be subjected 10 the exerci
Development Right; and

(¢)  Even though 2 Development Right is exercxsedmany

portion of the Real Property subject to that right, that right need not be exercised:in all o1
in any portion of the remainder of that Real Property.

23.2.6 Exercise of Development Right. To exercise any Develop;heni};f
Right served under Section 23.2, the Declarant shall prepare, execute, and record an .~

amendment to the Declaration under Article 21 and comply with RCW 64.34.232.

39

9712080065 o
sk | 7L0PcGo0s




23.27  Termination of Development Rights. Except as otherwise
provided in this Declaration, the foregoing Development Rights shall continue so long as
Declarant owns one ‘or more Units in the Condominium; provided that Declarant may
voluntarily terminate any or ‘all of such Rights at any time by recording an amendment to
the Declaration, which amendment specifies which Right is thereby terminated.

23.3 Liability forQamgggThe Declarant is subject to liability for the prompt
repair and restoration, to a condition compatible with the remainder of the Condominium,
of any portion of the Condominium damaged by the exercise of rights reservec by

Declarant pursuant to or created by this Declaration or the Act.

23.4 Declarant's Easements. Declarant has an easement through the Common
Elements as may be reasorably necessary for the purpose of discharging Declarant’s
obligations cr exercising Special Declarant Rights or Development Rights, whezher arising
under the Act or reserved in the Declaration. .~ -

DATED this 2 day of

DECLARANT:

HOMESTEAD NW DEV. CO.

STATE OF WASHINGTON )
) ss.
COUNTY OF WHATCOM )

[ hereby certify that I know or have satisfactory ewdencc atJ,t,MEs A

WYNSTRA is the person who appeared before me, and said person acknowiedgthat he

sigred this instrument, on oath stated that he is authorized 10 execute the instrument and
acknowledged it as the President of HOMESTEAD NW DEV. CGO. to be the free and

veluntary act of such party for the uses and purposes mentioned in this instrument. -

DATEDthis &  day of LBCCMIe, , 1997,

NSE?R PUBLIC in and for the State”
&f Washifigton, residing at Lynden.
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1. TOTAL PROPER wrmm THE CONDOMINIUM:
SEE EXHIBIT Al AT "/ACHED

2. PROPERTY SUBJECT - TO FUTURE DEVELOPMENT RIGHTS AND
PROPERTY WHICH MAY BE MTHDRAWN FROM THE CONDOMINIUM.

ALL OF THE ABOVE Dc.SCRIBED PROPERTY EXCEPT THAT PORTION
DESCRIBED AS FOLLOWS:

PARCEIL “A”

THE EAST 122 OF TRACT 78, PLAT OF BURLINGT.N ACREAGE PROPERTY,
ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 1 OF PLATS,
PAGE 49, RECORDS OF SKAGIT COUNTY, WASHINGTC\I

PARCEL “B”

THE EAST 1/2 OF THE WEST 1/2 OF TRACT 78, PLAT OF BURLINGTON
ACREAGE PROPERTY, ACCORDING TO THE PLAT _;TI-[EREOF RECORDED IN
VOLUME 1 OF PLATS, PAGE 49, RECORDS | oF‘f“f;; SKAGIT COUNTY,
WASHINGTON.

PARCEL “C”

SK AGIT COUNTY, WASHINGTO\I

EXCEPTING THAT PORTION OF THE ABOVE PARCEL “A”
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID TRACT 78 THE\ICE;
SOUTH 0°39°17" EAST 24.56 FEET ALONG THE EAST LINE OF SAID TRACT 78
TO A CUSP; THENCE ALONG THE ARC OF A CURVE CONCAVE TO THE - -
SOUTHWEST HAVING A RADIUS OF 25.00 FEET AND AN INITIAL TANGENT °
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BEARING OF N.RTH 0° 9 17" WEST THROUGH A CENTRAL ANGLE OF
88°58°26", AN ARC. DISTANCE OF 38.82 FEET TO A POINT OF COMPOUND
CURVATURE; THENCE. ALONG THE ARC COF SAID CURVE TO THE LEFT
HAVING A RADIUS OF 59,60 FEET THROUGH A CENTRAL ANGLE OF
22°03°29", AN ARC DISTANCE OF 2295 FEET TO A POINT OF TANGENCY;
THENCE SOUTH 68°18°48" WEST 5i.36 FEET TO A POINT OF CLIRVATURE
THENCE ALONG THE ARC OF SAID CURVE TO THE RIGHT HAV]N

RADIUS OF 360.00 FEET, THR.UGH A CENTRAL ANGLE OF 33°36°15", AN A.RC
DISTANCE CF 211.14 FEET TO A POINT OF TANGENCY: THENCE NORTH
78°04°58” WEST 13.57 FEET, THENCE NORTH 89°37°43" WEST 628.83 FEET
PARALLEL WITH THE NORTH LINE OF SAID TRACT 78 TO THE WEST LINE
OF SAID EAST 1/2 OF THE WEST 1/2 OF TKACT 78; THENCE NORTH 0°25’41"
WEST 40.00 FEET ALONG SAID WEST LINE TO THE NORTHWEST CORNER

THEREOF; THENCE SOUTH 89°37°43™ EAST 9—4-4‘__47 FEET ALONG SAID NORTH

LINE TO THE POINT OF BEGINNING.

ALSGC EXCEPTING THAT PORTION OF THE. .»‘LBOVE PARCELS ‘A", “B” AND
“C" LYING SOUTHERLY OF THE VOLLOWING )ESCRIBED LINE:

COMMENCING AT THE NORTHEAST CORNER OF AID "‘RACT 78, THENCE
SOUTH 0°39°17" EAST 495.00 FEET ALONG THE EAST LINE OF SAID TRACT 78
TO THE TRUE POINT OF BEGINNING OF SAID LINE; THENCE NORTH
89°37°43" WEST 310.00 FEET, THENCE NORTH 70°07°45” WEST 245.00 FEET;
THENCE NORTH 29°47°07" WEST 110.00 FEET THENCE NORTH 0°04°00" EAST
70.00 FEET; THENCE NOCRTH 89°37°43™ WEST 30.00 FEET, THENCE SOUTH
64°49°47" WEST 100.00 FEET; THENCE SOUTH 0°94'00" WEST 40 FEET;
THENCE NORTH 89°56°00" WEST 135.00 FEET; THENCE NORTH 0°04'00" EAST
34.00 FEET TO A PCINT OF CURVATURE; THENCE ALONG THE ARC OF SAID
CURVE TO THE RIGHT HAVING A RADIUS OF 130.00 FEET; THROUGH A
CENTRAL ANGLE OF 5°41'23”, AN ARC DISTANCE OF 12.91 FEET; THENCE
NORTH 89°37°43" WEST 98.16 FEET TO THE WEST LINE OF SAID EAST 1/2 OF
THE WEST 1/2 OF TRACT 78 AND THE TERMINUS OF SAID LINE.

SITUATE IN THE CITY OF BURLINGTON, COUNTY OF SKAGIT, STAT:: oF
WASHINGTON. '

Units therefore may not be built on this portion of the property.
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COVENANTS, CONDITIONS RESTRIC"' IONS, AND RESERVATIONS FOR THE
CEDARS, A PLANNED RESIDENTIAL DEVELOPMENT, ACCORDING TO THE
MASTER DECLARATION AS- RECORDED UNDER AUDITOR'S FILE NO.
R::.CORDS OF SKAGIT COUNTY, WASHINGTON.
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DESCRIPTION

" EXHIBIT A-1
Parcel A:

The East % of Tract 78, “PLAT OF THE BURLINGTON ACREAGE PROPERTY", as per
plat recorded in Volume | of Plats, page 49, records of Skagit County, Washington, EXCEPT
that portion thereof described as follows:

Beginning at a noint on the North line of said tract, wh;ch 15 967.5 feet Last

of the Northwest corner of said tract; thence commue East. .2long the North

line of said tract and the South line of Gilkey Road a distance of 120 feet;

thence South at right angles to said Gilkey Road, a distance of 365 feet,

thence West paraliel with the South line of said Gdhey Road a dxstance of
120 feet; thence North 365 feet to the point of begmmng

Parcel 83:

That portion of Tract 78, “PLAT OF THE BURLINGTON ACR_AGE PROPER’I Y™, as per
plat recorded in Volume 1 of Plats, page 49, records of Skagit Count) Washmgoﬂ dcscnbcd
as follows: a

Beginning at a point on the North line of said tract which is 987.3 feet East oF the \'orthwcst
corner of said tract; thence continue East along the North line of said tract and 1he Sout‘m line
of the Gilkey Road 120 feet; thence South at right angles 1o said Gilkey Road’ 365.feet; thcncc,_
West parallai with the South line of said Gilkey Road 120 feei; thence North 365 feet tot e
point of beginning. - ‘

Parcel “C”

The East % of the West ¥ of Tract 78, “PLAT OF THE BURLINGTON ACREAGE -
PROPERTY™, as per plat recorded in Volume | of Plats, page 49, records of Skagit Co: mty,
Washington.

Parcel “D"

The East ¥ of Tract 81 and the East 31.1 feet of the West ¥: of said Tract 81, "PLAT OF THE
BURLINGTON ACREAGE PROPERTY™, as per piat recorded in Velume 1 of Plats, page 49,
records of Skagit County, Washington.

EXHIRIT A-1 PAGE 1
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That portion of the North 2”4 feet of the West ¥z of the West ¥ of Tract 78, "PLAT OF
BURLINGTON ACREAGE PROPERTY™, as per plat recorded in Volume 1 of Plats, page 49,
(also being a portion of Tract “A”, Skaglt County Short Plat No. 37-73), records of Skagit
County, Washington, desc*'xbed as fol‘ows

Beginning at the Normwest comer of said Tract 78; thence South 39°38°00"
East along the North line of said Tract 78, a distance of 199.57 feet, to the
Northwest corner of Tract* A“ Short Plat No. 37-73; thence continue South
85°33°00™ East for a distance. of 114. 88 feet along the North line of said
Tract “A”, Short Plat No. 37-73 to the Northeast corner thereof, thence
Scuth 00°29°00” East a distance of 194 00 feet along the East of said Tract
“A”, Short Plat No. 37-73 to the 'I'R JE POINT OF BEGINNING: thence
continue South ¢0°29°00" East a d:staqce of 30 feet to the Southeast corner
of said Tract “A”; thence North 89°38°00™ West a distance of 314.77 feet
along the South lme of said Tract “A™ to the Sor:thwest commer thereof, also
being the West line of said Tract 78; thence Noith 00°24°00" West along the
West line of said Tract 78 a distance of 30.00 feet to the Southwest corner of
Tract “B”, Short Plat No. 37-75; thence Souxh 89°3 8 OO East a distance of
199.86 feet along the South line of said Tract* B” 10 1he Southeast corner
thereof: thence continue South 89°38°00" East a dzsrance of. 1 l-f 88 feer to
the TRUE POINT OF BEGINNING. / ~~

EXCEPTING from all of the 2bove descrnibed Parcels A", B“ C ardD that portion
described as follows:

BEGINNING at the Northeast corner of said Tract 7; thence South
0°39°17” East 24.56 feet along the East line of said Tract 78102 cusp;
thence aiong the arc of a curve concave to the Southwest having radius'of
25.00 feet and an initial tangent beanng of North 0°35°17" West, throuOh a
central angle of 88°58°26”, an arc distance of 38.82 feet to a point. of &
compound curvature; thence along the arc of said curve 1o the ieft havmg, a
radms of 59.60 feet, through a central angle of 22°03°29", an arc distance ¢

2.95 feet to a point of tangency; thence South 68°18°48™ West 51.36 feet to
a pomt of curvature; thence along the arc of said curve to the right havinga
radius of 360.00 feet, through a centra! angle of 33°36°15", an arc distance
of 211.14 feet to a point of tangency; thence North 78°04'58"” West 153.77 "~
fe=t to a point of curvature; thence along the arc of said curve to the left
having a radius of 590.00 feet, through a central angle of 11°32°45", and arc
distance of 1 18 89 feet to 2 cusp on the North line of said Tract 78; thence
South 89°37°43” East 570.53 feet along said North line to the POINT OF
BEGINNH\IG

ALL OF THE ABOVE BEING SUBJECT TO and TOGETHER WITH easements reservations,
restrictions, covenants, liens and other instruments of record.

All being Situate in the County of Skagit, State of Washington.
3?1208006&msrr -1 mce 2 8K 740P506 15
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EASEMENTS - -

An easement is hereby reserved for and granted to CITY OF BURLINGTON, PUBLIC
UTILITY DISTRICT NO 1, PUGET SOUND ENERGY, G.TE.,, CASCADE
NATURAL GAS CORP., and TCI CABLEVISION OF WASHINGTON, INC. and their
respective successors and ‘assigns under and upon the private roadways and utilities
easements shown hereon, and along the routes of the as built or yet to be built utility
alignments, in which to mstall lay, construct, renew, operate, maintain and remove utility
systems, lines, fixtures, and appurtenances attached thereto, for the purpose of providing
utility services to the condominiur: and other property as may be developed in association
with expansions to this condominium, together with the right 1o enter upon the units
(Lots) at ail times for the purposes stated, with the understanding that any grantee shall be
responsible for all unnecessary damage it causes 1o any real property owne: in the
condominium by the exercise of nghts and pnvxleges herein granted.

PRIVATE ROADWAY NOTE >

All road rights of way shown hereor, Sinclair Way, Cypress Court and Fidaigo Drive and
the access roadway to the west are private and are to. be mainiained by the Condominium
Association, The road rights of way shown hereon zre subject to the furure development
rights with respect to Phase 2 as well as any additional development rights which may be
done within the bounds of the property described hereon wh:ch may not be a part of the
condominium. : .

EXHIBIT A-1 PAGE 3
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EXHIBITB

1. Recrearionai Faciliti _§§ Clubhouse and R.V./Boat storage area. The Clubhouse
1S now under construction. The RV /Boat storage area will be added as part of later

2, Moorage Slips: N OHe
3. Parking: One garage stall and one uncovered car parking space beside

garage for cottages. Double attached garages thnm umts for bungalow units.

4, Description of Unit Types:

(a) Cottages:

Unit Type:  C-1 - Saratoga

L. No. of Bathrooms 1

il. No. of Bedroom:s ~ T+den/bedroom
iii.  No. of Fireplaces " None

iv.  Type of Heat  Gas forced air

V. Approximate Unit Building Square Footage: 600

Unit Type:  C-2 - Comaet

L. No. of Bathrooms

1, No. of Bedrooms

11, No. of Fireplaces

Iv. Type of Heat

V. Approximate Unit Building Square Footage:

Unit Type:  C-2 - Crescent

1 No. of Bathrooms 1-3/4

i, No. of Bedrooms 1+dem’bedroom

m. No. of Fireplaces None

v, Type of Heat Gas forced air

V. Approximate Unit Building Square Footage: 864
3712080065 k1 740Pc06 1 7
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I.
1.
1.
v.
v.

B—l . Stuart

No. of Bathrooms 1

No. of Bedrooms 1

No. of T-‘xrepiaces Optional
Type of Heatt . Gas forced air

Aoproxlmate Umt Bunldmg Square Footage: 818

Unit Type: B-2- Cypress

L
1.

1i1.
V.

V.

No. of Bathroorm e 2

No. of Bedrooms 5

No. of Fireplaces - Optional
Type of Heat Gas forced air

Approximate Unit Budd-ng Squa:e F ootage 1042

Unit Type:  B-3 - Shaw

L

1.

1.
V.

V.

Unit Type:  B-4 - Orcas

No. of Bathrooms

No. of Bedrooms
No. of Fireplaces th.onal
Type of Heat Gas f‘orced air

Approximate Unit Building Square F oozage 1"6!

L. No. of Bathrooms

i. No. of Bedrooms

m. No. of Fireplaces

v, Type of Heat

\A Approximate Unit Building Square Footage:
9712080065 BX1/40P60618
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Umt Type B-5-Lopez

1. . No. of Bathrooms 2-112

ii.  No.ofBedrooms 2+den & rec. room
HE No. of F:replaccs Optional

iv. Typeof Heat Gas forced air

V. Apprexxmate Umt Building Square Footage: 1618

Unit Type: B-6 San .luan

L No. of Bat ;_.;-"oems 2-12

1. No. of Bedrooms 2+ rec. room
3. No. of Fzreplaces Optional

iv. Type ofHeat - Gas forced air
V. Approximate Unit Butldmg Square Footage: 2118

END OF B 131'1‘ B
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O_uo: Storage

Lot | Bldg. Floor Unit Declared Allocated | Parking | Parking Area
Location Type Value Interests (%) | Space No. | Space No. Nn.
feo29m9 ) N/A

$149950 | 217139 Two N/A
B2 111290950 2.1739 Two N/A
B3 [ 139950 2.1739 Two N/A
CB6 | 169.950 2.1739 Two N/A
3.5 | 159,950 2.1739 Two N/A
2.1739 N/A

2 1739 N/A
2.1739 N/A
2.1739 N/A
S TR T 2.1739 N/A
ol [oas 2.1739 N/A
Co16 ] 16 2.1739 N/A
T 2.1739 N/A
18 18 2.1739 N/A
19 19 2.1739 N/A
20 20 2.1739 N/A
21 21 2.1739 ._N/A
22 22 2,1739 N/A
23 23 2.1739 N/A

Z
=
=z
o

8D | v

o R1--REN R B RV 3 B~ R
Wi |<d|hjn |t (DO |
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109,950 One N/A
N/A

N/A

N/A

N/A

99,950 1.6304 One N/A
1.6304 N/A

1.6304 N/A

1.6304 ] N/A

1.6304 N/A

1.6304 N/A

1.6304 N/A

END OF EXHIBIT C
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must compensate the Unit Owner for the Owner's Unit and its appurtenant interest in the
Common Elements, whether or not any Common Elements are acquired. Upon

acquisition, unless the decree ctherwise provides, that Unit's Allocated Interests arc
automatically reallocated to the remaining Units in proportion to the respective Allocated
[nterests of those Units before the taking, and the Association shail promptly prepare,
execute, and record an amendment to the Declaration reflecting the realiocations. Any
remnant of a Unit remaining after part of a Unit is taken under this Section is thereafter a

Common Eiement.

152  Partial Unit Condemnation. Except as provided in Section 15.1, if part of a
Unit is acquired by condemnation, the award must compensate the Unit Owner for the
reduction in value of the Unit and its appurtenant interest in the Cemmon Elements,
whether or not any Common Elements are acquired. Upon acquisition, unless the decree
otherwise provides: (a) That Unit's Allocated Interests are reduced in proportion to the
reduction in the size of the Unit, and (b) the portion-of the Allocated Interests divested
from the partially acquired Unit are automatically reallocated to that Unit and the
remaining Units in proportion to the respective Allocated Interests of those Units before
the taking, with the partially acquired Unit participating in the reallocation on the basis of
it ;s reduced allocated interests. A7

15.3 Common Element Qondemnatio{if‘*““ﬁ partof “the Common Elements is
acquired by condemnation the portion of the award attributable 1o the Common Elements
taken shall be paid to the Owners based on their respective interests in the Common

-

Elements. Any portion of the award attributable to the acquisition of a Limited Common

Element must be equally ¢ivided among the Owners of the Units.tc which that Limited

Common Element was aliocated at the time of acquisition.” "

15.4 Recording of judgment. The court judgmeé shall be ;i'ecorded in every
county in which any portion of the Condominium is located.

15.5 Association to Represent Owners. The Association shall represent the Unit
Owners in any proceedings, negotiations, settlements or agreements regarding 2
condemnation of any part of the Condominium, and any condemnation proceeds shall be
payable to the Association for the benefit of the Owners of affected Units-and their

Mortgagees. Should the Association not act on the Owners’ behalf in’2 ‘condemnation
process, the affected Owners may individually or jointly act on their own behalf.

ARTICLE 16

Compliance with Declaration

156.1 Enforcement. Each Owner shall comply strictly with the prov’s‘°n50f'th15

Declaration, the Bylaws and administrative rules and regulations passed hcreunder, as the
same may be lawfully amended from time to time, and with al! decisions adopted pursuant

1o this Declaration, the Bylaws and administrative rules and regulations, Failure to comply

shall be grounds for an action to recover sums due for damages, Or injunctive relief, or
both, maintainable by the Board (acting through its officers on behalf of the Owners), or

34
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