Ew

1700 D 51- 3
Buu.:jhﬁ.m‘f?a)f (o~
S

DECMHA T IUIV
OF CUNDDMINIUM SUBDIVIS/UIV AND
COVENANTS, CONDITIONS, REST ﬁIC T IBMS' AND RESERVATIONS
FOR
FIR HILL DOIVDOMIMUM

TITLE OF DOCUMENT: CONDOMINIUM DECLARATION FORFIRHILL

CONDOMINIUM
GRANTOR: LANDED GENTRY' DEVELOPMENT INC.
GRANTEE: THE GENERAL PUBLIC .-
ABBREV. LEGAL DESCRIPTION: LOTS 1 &2,BLK 7 PAPES ADDN VOL 3PG49

TAX PARCEL NO.: 3750 007 002 0009; 3750 007 002 0]08 .

AFTER RECORDING, RETURN TO:
Hugh Lewis, Attomney at Law
Simonarson, Visser, Zender & Thurston

1700 D St., Bellingham, WA 98225 97091640077

(360) 647-1500

ek 1 709P6U0001



TABLE OF CONTENTS

ARTICLE] -- SUBMISSION OF PROPERTY; PURPOSE .......e0uveenennenins e 1
1.1 Submission-of Property ......................................................... !
1.2 Rcfercnce to Survey Map l
1.3. Purpose 5 |
ARTICLEIl -- DEFINITIONS 1
ARTICLEIll - DESCRIPTION OF LANDAND BUILDING ... ... i e 4
3.1.  Landand Street: Addre&s
3.2. Buildings ..........
3.3. Development Rnghts
ARTICLEIV - UNITS ............ k4
4.1.  Numberand Location. ... ...
4.2.  Unit Boundaries. ....... i e e et e e e e et tre e s
4.2.1. Upperand Lower (honzon!a!) Bc.::;darics .................................... 5
2.2, Vertical (perimetric) Boundancs e e e e e e et a e e 5
43.  Monuments as Boundaries. & .................................... 6
44.  Additional Items Included in Units -, '.‘". R e, 6
4.5.  ltems Excluded fromaUnit....... B T 6
4.6.  Maintenance of Units. ............ oy R RALELEE LR T T TERPRRRRRPRRY 6
4.7.  Alterationsof Units ................ RO Fy e et e ae e 6
4.8.  Combining Units and Relocation of Unit Boundancs. B 7
4.9.  Subdivisionof Units. ................... 1 PO A 7
ARTICLEV - COMMON ELEMENTS ................. e ettt e e 8
5.1. CommonElements ..................ccovnnnns e e enenararaerenan e 8
5.2.  Partition, Conveyance, or Encumbrance ........... T S e i, 9
5.3.  Allocated Interests. (A%
54.  Maintenance, Repair and Replacement. ...........0 v,
55. RightofACCesS. ......coviiriiiiirnerninrnnnen, v 9
5.6. Parking Spaces. ........vvviiiiiiiiiiiiiii e, T 10
ARTICLE VI - LIMITED COMMONELEMENTS ..................... Y ol T iieienens 10
6.1. Limited CommonElements ............covvivienvnnnnnn. Feriennnnen 10
6.2 Maintenance. ......oviiiiiiiiii it ii e P 10
6.3.  ReallocationBetweenUnits. ..............coevnviieniennn... .11
64. ChangeinCharacter. .............ciiiiiiiinininieniien.., eee 1
ARTICLE VII -- UNIT OWNERS ASSOCIATION .......ccivvvviiinnniinnnnnnnnns ol e 1
7.1.  Nameand Form of Association .............ccoiiiviiivnrinniennn. A Y
7.2.  Powers of AsSOCIation. ............cooviiiiiiiiiiiniiiiiiiiiiiiee &
7.3.1. Qualification ..o e oy
7.3.2. Transfer of Membership
T, VOUNG ..ottt it it et et e ety
740, VotingRights ..ot S,
7.42. Allocated Interests. L3
743. JointOwnerDisputes .............ovmieiiiiiiiiiiiiiniiiiiiiieai il
7.44. Proxies and Voting by Written Ballot ..................cooiiiiiinn L 13 0 S
TS, QUOMUMS . ...u.uirieriinseeenntnnnearsenaseoososeransnsensaceronsons 4.

9709160077



7 46 Umts Owned by Association .......... e e it eae et e 14

7.5. Meenngs. Notices 0f Meetings ...........o.ouuvuinuneeninaiiinsnn 14
7.5.1.. Annual Meetings ..o 14
752, Spccml Meetings. ..o 14
7.6. Bylaws Of ASSOCIRtION ... ..\ttt 1S
7.6.1. :Initial Bylaws ........................................................ 15
7.6.2. Amcndmcm of Bylaws ................................................. 15
ARTICLE VIII -- MANAGEMENT OF CONDOMINIUM ASSOCIATION ........co v,
8.1. Management by: DECIAMANt ..o v veeaeet ettt et e
8.2. Management by-Unit Owners Baard
8.3. Professional Managemem
8.3.1.  Authority. ...... .0 .... Et e et e ettt e e e et ae e,
83.2. Scopeof Deleganon R -
8.3.3. Management Agree nt
8.34. Termination. .
84. Authority of the Board . .
84.1. General Authonty
84.2. Common Expenscs N
8.4.3. Liens or Encumbrances A
8.4.4.  Acquisition of Property. . ... . il . i
8.4.5. No Business Authority ...:..:..... -
85  RightofEntry. .................. G S
8.6. Board as Attomey in Fact. ...........%,. gt e v e e e ettt re e naans
8.7. Limitations on Powerof Board. ............ o . ol oo,
8.8.  AssociationRecords. .................... 0. e e e,
8.9.  Auditof Records Required. ............... 1% D N
89.1. AnnualAudit....................

ARTICLEIX -
9.1.

9.2.

ARTICLE X - COMMON EXPENSES AND ASSESSMENTS

10.1.
10.2.
10.3.

8.9.2. Audit Upon Transfer of Control .

9.1.1.
9.1.2.
9.1.3. VehicleParking ........................o... s
9.1.4. Interference with Common Elements ..............
9.1.5. Effectonlnsurance ..............00oviinenennn. s
0,16, SN vttt e, »
917 Animals ... e e e,

9.1.8. OffensiveorIllegal Activity ............o0vvervnnnnrnn.
919, Anenmas .......iiiiii i i e ..
9.1.10. Security Systems .. ...ttt
9.1.11. PrivateGarden Areas ..............cvciiiinineinarnnennnns, Aeeih
9.1.12. Lease ReStictions ......c.vuinuiinrnnnnr i innnnernrensen

9.1.13. Assignment or Subletting

9.1.14. Timesharing . .....covuniiiirii ittt eiree et
Architectural Uniformity . .....ooouiitin ittt iineirneeanennss IS YRR

Budget for Common EXpenses .............ooiiiiiiiiinieniiiiiinienisennanss b
Meeting of Association to Approve Budget. ‘23
Reserves for Capital Improvements, Replacements, Major Repairs, and Insurance Deductibles . 23

(i)

3709160077
Ex1709°P60003




lO 3 1. Rcstrlcuons ONResErVE FUNAS ... .ciiiiitiiiiiir et ietineanrnranennannn 23

10.32. ‘\_,qukmg Capital Fund ... ettt 24
104, Asscg_sﬁign’ﬁs for Common EXPenses . .....ovoviiiniininiiiniiiiii i, 24

104, L Liability of URits . ..o oovvn i 24

10:4.2. Payablein InsStallments. . .. ..o vuvrueii et e 24
10.5. Asscssments to Pay Judgment Against Association ........ ... i ittt iiiiiiaeia... 24
10.6.  Allocated Interests; Procedure on Reallocation . .........oovvunieriiivinnineerenanns 24

10.6.1. - Allocated Interests .................................................... el

10.6.2. REAHOCAION: . . .. vt i iete e eee e eiinieee e eeeneernnerancerenoranneens 25
10.7.  Special Assessments ... .. st e et et ettt a ey 25
108.  Accounts; Commmglmg Prah:blted .............................................. 25
109. Surplus Funds. :.... S e v A e h et ne s te et et ast st seraa e 25
10.10. Liability of Unit Owners for Assocnanon Obligations. .......covviiiiieiinierennnrnnes 25
10.11. Declarant Control Peried .. .. . . T 26
10.12. Owners Personally Llablc for. Common EXpenses ....oviuninnninninnnecnnanneseenns 26
10.13. Liability Following Conveyam:e O UDIE . oo tveeei e iereaenrenrnsraiaeanannnnns 26
10.14. Statement of Unpaid ASSESSINENIS . . ... oviviiininrneennreineisnrneroseeransasaren 26
10.15. Lien for Assessments and Power ofSale. .. ..ot i e e e 26
10.16. Perfectionof Lien. ....... Eafresneaes iy nve e b et e e 27
10.17. Priority of LIen. . ..0oerenenet s ot ie et sienanieennainisrnanrannnes 27
10.18. Enforcementof Lien............. [T et et 28
10.19. Limitation of Lien ERforcement. ..\ . ot.vuniiiieineniennrananarenisnnnrncsamcnenas 28
10.20. Rent Subject to Lien for Assessments : S 28
10.21. Remedies Cumulative ............ e e 29

ARTICLE X1 - INSURANCE, DESTRUCTION, RESTORATION ANB DISTRIBUTION ............... 29

[1.1.  Authority, Name of Insured ............. A% R R
112, COVEraBE ....ovvvrnnrernrnnennnnnnns : LA

11.2.1. MasterPolicy.......covvevnnnn. e

11.2.2. FloodInsurance. ............vvvnens R

11.2.3. Earthquake Insurance. .................

11.2.4. Directors' and Officers' Insurance. ....... % I

11.2.5. Fidelity INSUrance .........cc.evvurnnsciionmnns.

11.2.6. Additional Insurance. ............c.uvees e e re s

112.7. Deductible ........cocveceiiniiiiiiiinnnan,
113, LAMIMBUHONS . ..t veerrnnrvaeersrearenrnresrscssanionsons I T
11.4. Notice of Insurance Coverage or Termination Thereof .. .. .. Yy p e e
11.5. Individual Policies ......oovvverieinviiniineaieaann. . Beveeeaerana
11.6.  Unavailability, Cancellation or Nonrenewal ................. L e
11.7.  Adjustmentand Payment of Loss Proceeds . ................... __
11.8. RECONSIUCHON .0 vvvvvnrevnnrcioarernneerionsanenonsnnans

11.8.]. DutytoReECONSIUCT. .....citriireninrienrnererenranni

11.8.2. Decision Not TORECONSIUCT ......vvvirnnrinnnrnaeaeannsns

11.8.3. Manner of RECONStruction. .........ccovvvecevvnernnninns

11.8.4. Payment of and Procedure for Reconstruction ...................
119. Assessments if Insurance is Inadequate .. .....oovvinnnniieeianieneaas
11.10. Notice toOMOIMZABEES . . .o vvvvreiaronrneriorniiuenerarenrnasassss E
1L, MISCRIANEOUS v v vvvveee v nuanseeennnnnaiinsrnessnanseeneenennsessy s

ARTICLE X1I <= CONDEMNATION ...\cinvnatnennennienriesannoascnnonnssassnnnsonssini

12.1. Condemnation Affecting WholeUnit. . ........ccoiiiiiiiiiiiiiniiinanne, L
12.2. Condemnation of Partof Unit. . ........vviviviiieiiainnaeniiniieinienonen, P

970916C077 ek 1 709Pc0 004




12.3. « Condemnation of Common Elements. ...................ccooeviinno 36
124 Condemnation of Limited Common Elements. .............o..overonennooono 36
12.5. Assocmtlon Ncccssary Party to Proceeding. ...........oooouiiiiiiin i 36
12.6. Complcte TAKING. e et 37
12.7. Rcconstructlon and chmr ......... e et ettt e et e, 37
12.8.  Notice to Mortgagees e e e e e e e 37
129.  Payment ot‘ Award . T 37
ARTICLE XIII -- COMPLIANCE WlTH LAW ANDCOVENANTS ... ..., 37
13.1.  Compliance by Owners and Occupants ............................................ 37
13.2.  Enforcement by Assoclanon. ‘e '."% ................................................ 37
13.2.1.  Authority of the Board .................................................. 37
13.2.2. Legal Proceedings. . ....... e e i e 38
13.2.3. Abatement of V:olataons s
13.24. Costs and Attomey's Fees: ...
13.2.5. Late Charges and: Interest ................................................ 38
B L 39
13.2.7. Liability for Conduct Causmg Common Expensc ............................ 39
13.2.8. No Waiver of Righis .., ......... Pt et e ettt aea e 39
13.2.9. Remedies Cumulative. .. ......... e e et e e, 39
13.2.10. Alternative Forms of Dnspute Rcseluuon Amhonzed ......................... 39
ARTICLE XIV - LIMITATION OF LIABILITY T 40
14.1.  No Liability for Utility Failure, Etc. ....%. 5 T 40
14.2.  Liability of Officers and Directors, Indemnifi catzon R T T LT 40
ARTICLE XV -~ MORTGAGEE PROTECTION
15.1.  Percentage of Eligible Mortgagees. . .......... N 41
15.2.  Noticeof Actions. ............cocvivviininin e ereerere et 41
15.3.  Consent and Notice Required ...................... L e e i e e e 41
15.3.1. DocumentChanges. ...................... O 4]
153.2. Actions. ... ...oiiiiiiiiiiiiiniinnen., 9% PR et et iannennnn, 43
153.3. Timing of Payment of Assessments ........... o bt e a e
15.3.4. Implied Approval by Mortgagee . .............. 0.,
154.  DevelopmentRights. .........coovvinitinns vvrrininns Found
15.5.  Inspectionof Books. ..............coovviiiiiiiniinnn..., N R
15.6.  Financial Statements. ............cooviiiiiiiiinnnnnnn... '
15.7.  Enforcement.
15.8. AttendanceatMeetings. .............coiiiiiiiiiniiieiann.., cenn
15.9.  Appointment of Trustee.
15.10. Limitations on Mortgagees'Rights. ...............ccovvvnernnnnn, O
ARTICLE XV! -- EASEMENTS AND SPECIAL DECLARANT RIGHTS _
16.1.  Easements for Unitsand Unit Owners .. .........ooiineieneevnnnnnn. s
16.2.  Easement for Association Functions .............ocvvvnvnunnnnnvnronnnn.
16.3.  EasementsforDeclarant ...............couiiiiiiiiinii s, RN
164. Easements Shownon Survey Map ........ooviiiiirininnr i o B 45"
16.5.  Special Declarant Rights ............oiiiiiiiiiii i it ii i, v vy 480
ARTICLE XVII -- AMENDMENT OF DECLARATION, SURVEY MAP, PLANS WL 4
17.1.  Procedure for Amendmentof Declaration . ...........coovvvnviiieniiininennrnrnnnnns
17.2.  Recordation Required. . ..........covviininiiiiiinirerer e enrneenrnnan s 46
(iv)

9709160077 6X1709P60005




17.5. *ifépecl:hl.:kestﬁéuons .......................................................... 46

174.  Amendmentof Survey Map and Plans ..........iemnirrinteiet et 47
17.5.  Consent of’ Mertgagees Required. ... it i i e e 47
17.6. Amendmems by Declarant ..................................................... 47
ARTICLE XVIl] -- TERM[NATION OF CONDOMINIUM ... it e v ittt eeanenns 47
ARTICLEXIX = MISCELLANEOUS .. -+ e v vseeeees oo 48
19.1.  Notices for All: Purposes. Dellvery ............................................... 48
19.2.  Severability ..... .. ..... Ha e e e e b s et et et et aat et et aeaens 48
19.3.  No Rightof First Reﬁnsal s s e B e e st te et e ra e eeraar st aneneetaraenr e 48
194.  EffectiveDate ..... Sl .{,-:- ................................................ 43

ARTICLE XX - CERTIFICATE OF COMPLET]ON .............................................. 48
EXHIBIT "A" i

EXHIBIT "B”

v)

970916C077 gx| 709pc0000

'y -
fru e el o~



Landed Gentry Development, Inc., hereinafter referred to as the "Declarant,” being the owner in fee
simple of the land described in_the attached Exhibit "A", hereby submits said land, together with all
improvements, casements, rights and appurtenances thereunto belonging, collectively referred to hereinafter
as "the Property”, to the provisions of the Washington Condominium Act ("the Condominium Act”, i.c.,
Chapter 64.34 of the Revised Code of. Washmgton) and creates from such Property a Condominium which
shall be known as "Fir Hill Condomnmum

Contemporaneously with the re"'cdiﬂatmn of this Declaration, the Declarant has recorded with the
Auditor of Skagit County, Washingioii a certain survey map and Condominium plans, showing the location
and dimensions of the land described iu Exhibit "A" and the location and dimensions of the improvements
thereupon constructed or contemplated to be constructed, together with other information required by the
Condominium Act; this survey map and Condomlmum plans are hereinafter together referred to as the
"Survey Map" or the "Survey Map and Plans"; the Survey Map is recorded at Auditor's File No.

] fad »]

13. Purpose.

This Declaration, together with the Survey Map and Plans referred to herein, states covenants,
conditions, restrictions and reservations intended by the Declarant to effect a common plan for the
Condominium development of the Property mutually benef cial to all of the desenbed Umts The covenants,
condmons, rectnct:ons, reservations and plan, I .

QI_SnILsmnn‘.d.hcmm arc bmdmg upon the ent:re Property and upen each such Umt asa parcel of realty.
and upon its Owners and their heirs, personal representatives, tenants, licensees, successors and assigns,
through all successive transfers of any part of the Property, irrespective of whether specif' ically referred to
in deeds, contracts or security instruments, and regardless of any subsequent forfeitures; foreclosures, or
sales of Units under security instruments, or of any forfeitures, foreclosures, or: sales instituted for

nonpayment of government tax, levy or assessment of any kind.

ARTICLE Nl
DEFINITIONS

2.1.  "Allocated interest” means the undivided interest in the Common Elementsf"ﬂ'le‘“Cpmmdn;
Expense liability, and votes in the Association allocated to each Unit by the provisions of Sectaon S 3 7 4 2
and 10.6 of this Declaration, pursuant to RCW 64.34.224 , £
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2.2. "Assessment" means all sums chargeable by the Association against a Unit including, without
limttation: (a) Regular and special Assessments for Common Expenses, charges, and fines imposed by the
Association; (b) interest-and late charges on any delmquent account; and (c; costs of collection, including
reasonable attorneys" fees, mcu by the Association in connection with the collection of a delinquent
Owner'’s account, F S

2.3. Assoclatlon or "Umt Owners Association” means the Unit Owners' Association organized
under RCW 64.34.300. - A

24. "Boardof D:rectors" meansthe body with primary authority to manage the affairs of the
Association.

2.5. "Common Elements" means all portions of a Condominium other than the Units. The term
"General Common Elements” is sometimes used herein to describe Common Elements which are not or have
not yet been allocated as Limited Common Elements

2.6. "Common Expenses” means. expendltures made by or financial liabilities of thc Association,
together with any allocations to reserves. -

2.7.  "Common Expense liability" means the l:abnluty for Common Expenses allocated to each Unit
pursuant to RCW 64.34.224, and Section 10.6 of thls Declaratlon

2.8. "Condominium" means real property. pomons of which are designated for separate
ownership and the remainder of which is designated for common ownershlp solely by the Owners of those
portlons Real property is not a Condominium unless the undmded interests in the Common Elements are
vested in the Unit Owners, and unless a Declaration and a Survey Map and Plans have been recorded
pursuant to the Condominium Act. - :

29. "Condominium Instruments" means the Declaratnon, the Survey Map and Plans, and the
Bylaws of the Association. - ¥

2.10. "Conversion condominium” generally means a condominium wh‘leh"izorior to its creation, was
lawfully occupied wholly or partially by one or more residential tenants or subtenants. This term is
soecifically defined at RCW 64.34.020(10). This Condominium does not consntute a conversion

condominium.

2.11. "Conveyance" means any transfer of the ownership of a Unit, mcludmg 3 transfer by deed
or by real estate contract, but shall not include a transfer solely for security. -

2.12. "Declarant" means any entity, person or group of persons acting in concert who (a) executes
the Condominium Declaration, or (b) reserves or succeeds to any Special Declarant R:ght under the

Declaration.

2.13. "Declarant control" means the right of the Declarant or persons designated by the Declarant

to appoint and remove officers and members of the Board of Directors or to veto or approve a proposed*

action of the Board or Association pursuant to Sections 8.1 and 16.5 of this Declaration and RCW
64.34.308(4) or (5). :
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2.14. “Declaratuon ‘means the document that creates a Condominium by setting forth the
information required by RCW 64 34.216, and any amendments to that document.

2.15. "Development nghts" means any right or combination of rights reserved by the Declarant
in the Declaration to: (a) Add real property or improvements to the Condominium; (b) create Units, Common
Elements, or Limited Common Elements within real property included or added to the Condominium; (c)
subdivide Units or convert Units into Common Elements; (d) withdraw real property from the Condominium;
or () reallocate Limited Common Elements with respect to Units that have not been conveyed by the
Declarant. Development rights are persanal to the Declarant and may be exercised, or not exercised, at the
sole discretion of the Declarant.- ln thls Condomlmum Development rights are described in Section 3.3
hereof. .

2.16. "Dispose" or "dlsposmon" means a voluntary transfer or conveyance to a purchaser or lessee
of any legal or equitable interestin a Umt. but does not include the transfer or release of a security interest.

2.17. "Eligible Insurer” means the msurer or guarantor of a mortgage on a Unit that has filed with
the secretary of the Association a written request that it be gwen copies of notices of any action by the
Association that requires the consent of mortgagees. o

2.18. "Eligible Mortgagee" means the holder of a mortgage on a Unit that has filed with the
secretary of the Association a written request that it be given copies of notices of any action by the
Association that requires the consent of mortgagees. “The term’ "Eligible Mortgagee™ also includes the
“servicer" of a mortgage which has been acquired or securitized’ by secondary mortgage market entities such
as the Federal National Mortgage Association ("FNMA" or "Fannie Mace") or the Federal Home Loan
Mortgage Corporation ("FHLMC" or "Freddie Mac") or the Irke .

2.19. "Foreclosure" means a forfeiture or judicial or nonjudu:lal foreclosure of a mortgage or a
deed in lieu thereof. B |

2.20. "lIdentifying number" meansa symbol or address that represents the desngnatron of each Unit
or. in some cases, a Common Element component, in the Condominium. A-list of :dentlfymg numbers for
all the Units in the Condominium in existence as of the effective date of this ongmal Declaration, along with
other information required by the Condominium Act, is attached as Exhibit B tOthlS Declamt;on where such
identifying numbers are listed in a column below the words "Unit No." | A

2.21. "Leasehold Condominium" means a Condominium in which all ora pornon ‘of the real
property is subject to a lease, the explranon or termination of which will termmate the Condornrmum or
reduce its size. This Condominium is not a leasehold Condominium. A L

2.22. "Limited Common Element" means a portion of the Common Elements allocated by Artlele
V1 of the Declaration or by operation of RCW 64.34.204(2) or (4) for the exclusive use of one or more butl
fewer than all of the Units.

293, "Master Association” means an organization described in RCW 64.34.276.

2.24. "Mortgage" means a mortgage, deed of trust or real estate contract.

9703160077
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225, "Person mcans a natural person, corporation, partnership, limited partnership, trust,
governmental subdmsnon or oragency, or other legal entity.

2.26. “Purchaser" means any person, other than the Declarant or a dealer, who by means of a
disposition acquires a legal or cquntablc interest in a Unit other than (a) a leasehold interest, including
renewal options, of lcss than twcnty ycars at the time of creation of the Unit, or (b) as security for an
obligation. n (I

2.27. “Real property” means any fee, leasehold or other estate or interest in, over, or under land,
inciuding structures, fixtures, and other improvements therecon and casements, rights and interests
appurtenant thereto which by custom, usagc, or law pass with a conveyance of land although not described
in the contract of sale or instrument of conveyance "Real property" includes parcels, with or without upper
or lower boundaries, and spaces that may be ﬁlled with air or water.

2.28. "Residential purposes means use for dwelling or recreational purposes, or both.

2.29. "Special Declarant nghts" means rights reserved for the benefit of the Declarant to: (a)
Complete improvements indicated on survey maps and: plans filed with the Declaration under RCW
64.34.232; (b) exercise any Development Right under RCW 64.34.236; (c) maintain sales offices,
management offices, signs advertising the Condommlum.% and models under RCW 64.34.256; (d) use
easements through the Common Elements for the purpose of making improvements within the Condominium
or within real property which may be added to the ‘Condominium under RCW 64.34.260; (¢) make the
Condominium part of a larger Condominium or a- dcvclopment under RCW 64.34.280; (f) make the
Condominium subject to a master Association under RCW:64.34.276; or (g) appoint or remove any officer
of the Association or any master Association or any member of the Board of Directors, or to veto or approve
a proposed action of the Board or Association during. any perlod of Declarant control under RCW
64.34.308(4). In this Condominium, Special Declarant R:ghts are descnbed in Section 16.5 hereof.

2.30. "Timeshare" shall have the same meaning specnf ed m the timeshare act, RCW
64.36.010(11). | 4

2.31.  "Unit" means a physical portion of the Condomlmum des:gnated for separate ownership, the
boundaries of which are described pursuant to RCW 64.34.216(1)(d). "Separate ownership” includes leasing
a Unit in a leasehold Condominium under a lease that expires contemporaneously wnth any lease, the
expiration or termination of which will remove the Unit from the Condommmm

2.32. "Unit Owner" means the Declarant or any other person who owns' a U t or leases a Unit in
a leasehold Condominium under a lease that expires simultaneously with any lease; the explratlon or
termination of which will remove the Unit from the Condominium, but does not mclude a person who has
an interest in a Unit solely as security for an obligation. "Unit Owner" means the vendee and not the vendor

of a Unit under a real estate contract.

ARTICLE 11l
DESCRIPTION OF LANDAND BUILDING
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The land onwh:chthe building and improvements of this Condominium are located is situated at
820 North 8th Strget’,__t_Mgunt@_?,\:{crnon. Skagit County, Washington, and is more particularly described in
Exhibit "A" which _is=-'ét~;aé!3_ed-ﬁh§rgto and incorporated herein.

3.2

4.1. Number and Location.

Condominium Survey Map and Plans. Exhibit B hereto contains a list of all existing Units, their identifying
numbers, size, the Allocated Interests appurtenant to each Unit, and other information required by the
Condominium Act.

4.2.  Unit Boundaries.
The boundaries of each Unit are as follows:

4.2.1. Upper and Lower (horizontal) Boundarjes.

The upper and lower boundaries of the Unit shall be the followmgboundanes extended to
an intersection with the vertical (perimetric) boundaries. R o

a dropped ceiling in which locations the upper boundary shall be the horizontal plane whlchmcludesthgtop
side of the plasterboard or acoustical tile, as the case may be, of the dropped ceiling.

(b) Lower Boundary: The horizontal plane of the top surface of theundecorated
concrete floor slab or subflooring material, as the case may be. R T

4.2.2. VYertical (perimetric) Boundaries.
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111e vemwl boundaries of the Unit shall be the vertical planes which include the back surface
of the plastcr pancllng oF plasterboard, as the case may be, of all walls bounding the Unit, extended to
intersections with each othcr and wuth the upper and lower boundaries.

4.3.

The physical boundanes ef a Unit constructed in substantial accordance with the original Survey
Map and Plans constitute its boundaﬂcs rather than any metes and bounds expressed in the Survey Map or
Plans, regardless of settling or lateral movement of the building or minor variance between boundaries
shown on the Survey Map or- Plans and thasc of the building.

44.

Each Unit contains: (i) al! nonstructural mtcnor partition walls located within the boundaries of the
Unit; (ii) the decorated surfaces of all boundary walls, ceilings and floors, including any wallpaper, paint,
lath, wallboard, plastering, carpeting, floor and wall tiles and other floor coverings and all other finishing
materials; and (iii) all interior doors and all immediately visible fixtures, appliances, mechanical, electrical
and intercom systems and equipment, heating and air-conditioning units installed for the sole and exclusive
use of the Unit, commencing at the point of disconnection from the structural body of the building or from
utility lines, pipes or systems serving any other Umt or the Common Elements.

4.5. ltems Excluded from a Unit.

A Unit shall be deemed not to include: pipes. .w:res. condults and other public utility lines,
ventilation or other ducts, bearing walls and structural portions of the burldmg running through a Unit which
are utilized for or serve more than one Unit or the Common Elements, and all other property and fixtures of
any kind which are not removable without jeopardizing the soundncss safety o usefulncss of the remainder
of the Condominium. E -

4.6. Maintenance of Units.

Each Unit Owner shall, at his or her sole expense, have the right and the duty to keep the interior
of his or her Unit and its equipment, appliances, and appurtenances in good order, condition and repair and
shall do all redecorating and painting at any time necessary to maintain the. good appearancc and condition
of his or her Unit. Each Owner shall be responsible for the maintenance; repair or. replacement of any
fixtures, appliances, systems and equipment described in Section 4.3(iii) hereof. Thls section shall not be
construed as permitting any interference with or damage to the structural integrity . of the-building or
interference with the use and enjoyment of the Common Elements or of the other Units.or any of them, nor
shall it be construed to limit the powers or obligations of the Board hereunder. See also- Sccllon 8 4, 2(3) of
this Declaration. A Y

4.7.  Alterations of Units.

Subject to the provisions of this Declaration and other provisions of law, a Unit Owner |
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47! May make any improvements or alterations to the Owner's Unit that do not aftect
the structural integrity or mechanical or electrical systems of any other Unit or the Common Elements, or
lessen the support of any portion of the Condominium;

4.7.2. Maynotchangethc appearance of the Common Elements or the exterior appearance
of a Unit without permission of the Association;

4.7.3. May, after acquiring an adjoining Unit or an adjoining part of an adjoining Unit, and
following approval of the Board of Directors, remove or alter any intervening partition or create apertures
therein, even if the partition in whole or in part-is'a Common Element, if those acts do not adversely atTect
the structural integrity or mechanical or ¢lectrical systems of any other Units or the Common Elements, or
lessen the support of any portion of the Condominium. Removal of partitions or creation of apertures under
this subsection is not a relocation of boundaries. The Board of Directors shall approve a Unit Owner's
request, which request shall include the plans and specifications for the proposed removal or alteration, under
this subsection within thirty days, unless the proposed alteration does not comply with the Condominium
Act or the Declaration or impairs the structural integrity or mechanical or clectrical systems in the
Condominium. The failure of the Board of Directors to act upon a request within such period shall be
deemed approval thereof. ke

4.8.1. Subject to the provisions of any applicable building, zoning or other applicable
regulations, and with the consent of any Eligible Mortgagees holding mortgages in the affected Units
pursuant to Section 15.3 hereof, the boundaries between adjoining Units may be relocated, or Units may be
combined, but only by an amendment to the Condominium Instruments as provided in Article X V11 hereof,
following application to the Association by the Owners of those Units. 1fthe Owners of the adjoining Units
have specitied a reallocation between their Units of their Allocated Interests, the application must state the
proposed reallocations. Where two or more entire Units are combined, the Allocated Interests allocated to
the resulting Unit shall equal the sum of the Allocated Interests formerly allocated to each of the Units which
were combined. Unless the Board of Directors determines within thirty days that the reallocations are
unreasonable. the Association shall prepare an amendment to the Declaration that identifies the Units
involved. states the reallocations, is executed by those Unit Owners, contains words of conveyance between
them. and is recorded in the name of the grantor and the grantee in the Office of the County Auditor.

4.8.2. The Association shall obtain and record Survey Maps orPianscompIymg with the
requirements of RCW 64.34.232(4) necessary to show the altered boundaries between adjoining Units and
their dimensions and identifying numbers. S

4.8.3. The reasonable costs incurred in preparing and recording amcndmcntstothe
Condominium Instruments shall be paid by the Owners of the adjoining Units to the Association prior:to
recordation of such amendments.

49. Subdivision of Units.

49.1. Subject to the provisions of any applicable building, zoning or other appllcablc
regulations, and with the consent of any Eligible Mortgagee holding a monigage in the affected Unit pursuant
to Section 15.3 hereof, a Unit may be subdivided into two or more Units. Upon application of a Unit Owner
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to lawfully subdivide a Unit, the Association shall, after determining the lawfulness of the application,
prepare, execute, and record amendments to the Condominium Instruments subdividing that Unit. The
amendment to the Declaration must be executed by the Owner of the Unit to be subdivided, assign an
identifying number to-each Unit created, and reallocate the Allocated Interests formerly allocated to the
subdivided Unit to the new Units in any reasonable and equitable manner prescribed by the Owner of the
subdivided Unit. -

49.2. The reasonable costs incurred in preparing and recording amendments to the
Condominium Instruments shall be paid by the Unit Owner to the Association prior to recordation. The
Association shall obtain and record Survey Maps or Plans complying with the requirements of RCW
64.34.232(4) necessary to show the boundaries of new Units and their dimensions and identifying numbers.

5.1. Common Elements.

Except as otherwise specifically reserved, assngned or l:rmtcd by the provisions of Article VI hereof,
the Common Elements of the Condominium, which may also be referred to as "General Common Elements,”
consist of the following:

5.1.1. The land above described, including'f all open spaccs depicted on the Survey Map.

5.1.2. The roofs, foundations, columns, glrdersstuddmg,p:sts beams, supports, main
walls (as opposed to nonbearing interior partitions of Units), and all other structural parts of the building,
to the boundaries of the Units as described above in Section 4.2, - In

5.13. [Installations of services for common use such.asmain power lines, exterior lighting,
main water or sewer lines, pipes, conduits, and wires, wherever they may-be located, whether in partitions
or otherwise; any tanks, pumps, motors, fans, compressors, heating or cooling units, filtration systems, chutes
or ducts serving common areas; any common trash receptacles, containers or "dumpsters"; and in general
any and all apparatus and installations existing for common use rather than for any one Unit.

5.1.4. Thedriveway areas which provideaccesstoany Limited Common

mr lcments reserved
for parking, and any guest parking spaces or other parking areas not assigned to Units. . .-~

5.1.5. ‘The yards, gardens, landscaped areas and walkways whiché‘sﬁ&bqnd‘ ap_d’"ﬁ‘rgvide
access to the building.

5.1.6. The board fence along the south property line of the Property, which is required to
be maintained by virtue of a covenant benefitting the City of Mount Vemon recorded at Auditor's File No. -
8704170001.

5.1.7. All other parts of the property necessary or convenient to its existence, maintenance .
and safety, or normally in common use. w4 A
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5.2.

5.2.1. Except as permitted by this Declaration or the Condominium Act. the Common
Elements shal! remain. undmded and shall not be abandoned by act or omission, and no Unit Owner or other
person may bring any action for partition or division of the Common Elements, except as provided in Section
6.4 hereof. Portions of the Common Elements which are not necessary for the habitability of a Unit may be
conveyed or subjected to a security interest by the Association, subject to RCW 64.34.348, if the Owners
of Units to which at least elghty percent of the votes in the Association are allocated, including eighty
percent of the votes allocated to Units not owned by the Declarant or an affiliate of the Declarant, along with
that percentage of Eligible Mortgagees specified.in Article XV of this Declaration consent to this action: but
all the Owners of Units to which any Limited Common Element is allocated must agree in order to convey
that Limited Common Element or sub_;ect it to a security interest. Proceeds of the sale or financing of
General Common Elements are an asset of the Association. Proceeds of the sale or financing of a Limited
Common Element may be allocated betwcen the Association and the Unit(s) to which it was formerly
appurtenant, in such reasonable propomon as the Association and Unit Owner(s) may agree, subject to
Section 5.2.2 hereof. 7

5.2.2. An agreement to convey Common Elements or subject them 1o a security interest
must be evidenced by the execution of an agreement, or ratlf cations thereof, in the same manner as required
for deeds, by the requisite number of Unit Owners. -The agrcement must specify a date after which the
agreement will be void unless recorded before that datc The agreement and all ratifications thereof must
be recorded in every county in which a portion of the Condomlmum is sltualed and is effective only upon
recording. it A

5.2.3. Any purported conveyance, cncumbrance. or othcr voluntary transfer of Common
Elements, unless made pursuant to this section, is void. A conveynnce or encumbrance of Common
Elements pursuant to this section shall not deprive any Unit of its rlghts of nccess nnd support, nor shall it
affect the priority or validity of preexisting encumbrances. F -

5.3. Allocated Interests.

Pursuant to RCW 64.34.224(1), the Declarant has allocated to each Unit in the Condominium
an undivided interest in the Commen Elements of the Condominium, which is: known as the Unit's Allocated
Interest in the Common Elements. The allocation of these undivided interests has been determmed generally
on the basis of the size of each Unit relative to all other Units in the Condominium. Each. Umt s Allocated
Interest in the Common Elements is expressed as a percentage and is stated with partlculnnty on the attached
Exhibit B.

5.4. Maintenance, Repair and Replacement.

The Association is responsible for maintenance, repair, and replacement of the Common Elements.
including the Limited Common Elements, except as may be provided in Section 6.2 hereof B

5.5. Rightof Access.

Each Unit Owner shall afford to the Association and the other Unit Owners, and to their agemsor ;

employees, access through the Owner’s Unit and Limited Common Elements appurtenant thereto as mayf_;be”
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reasonably necﬁssaryforthepurposes of maintenance, repair and replacement. If damage is inflicted on the
Common Elements, or.on any Unit through which access is taken, the Unit Owner responsible for the
damage, or the Association if'it is responsible, shall be liable for the repair thereof, as provided in Section
8.5 hereof.

5.6.  Parking 5

The Condominium contains a total of ten (10) parking spaces. Eight of these parking spaces, being
included in garages, are assigned for the exclusive use of individual Unit Owners pursuant to Section 6.1 of
this Declaration. The unassigned, uncovered parking spaces, located at the east end of the Property, shall
be considered to be visitors parking spaces-or handicapped spaces, as the case may be. Use of all parking
spaces shall be governed by the provisions of Section 9.1.3 hereof.

ARTICLE Vi

6.1. LimitedC o

Limited Common Elements are those mni§h§'j-'3f the éo‘;fnmon Elements allocated to and reserved
for the exclusive use of one or more, but fewer than all of the Units. They consist of:

6.1.1. The patios and private garden areaswhncharelmmed:ately adjacent to the Units and
are shown on the Survey Map and Plans, and are described with greater particularity on the attached Exhibit

6.12. Any shutters, awnings, window boxes, doorsteps; stoops. and all exterior doors,
windows, skylights or other fixtures designed to serve a single Unit, but- which are located outside the Unit's
boundaries. If any chute, flue, duct, wire, conduit, bearing wall, bearing column, or any other fixture lies
partially within and partially outside the designated boundaries of a Unit,.any portion thereof serving only
that Unit is a Limited Common Element allocated solely to that Unit, and any portion thereof serving more
than one Unit or any portion of the Common Elements is a part of the General Common Elements.

6.1.3. The garage areas which are shown on the Survey Mapeachccntammg space for two
vehicles, which are assigned as indicated on Exhibit B to this Declaration. Ry

6.2. Maintenance.

The Owners of the respective Units to which the above-described Limited Comumon Elements are
appurtenant shall be responsible for cleaning and caring for such Limited Common Elements, and keeping
them in sightly condition. The Association shall have exclusive control of painting, decorating, repairing,
reconstructing and maintaining all Limited Common Elements, with the exception of the Limited Common
Elements identified in Section 6.1. hereof, which shall be maintained by their respective Owners in a clean:
and tidy condition, subject to the provisions of Sections 8.4.2(g), 8.5 and 9.1.11 hereof. Maintenance,
painting, repair or replacement of the structure and finish of the Limited Common Elements shall otherwise
be a Common Expense.
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A Limited Common Element, other than one described in Sections 6.1.1 or 6.1.2 hereof (which may
not be reallocated), may be reallocated between Units, but only with the approval of the Board of Directors
and by an amendment to the Declaration executed by the Owners of the Units to which the Limited Common
Element was and will be allocated. - The Board of Directors shall approve the request of the Owner or
Owners under this subsection within thirty days, unless the proposed reallocation does not comply with the
Condominium Act or this Declaration. . The failure of the Board of Directors to act upon a request within
such period shall be deemed approval thereof. The amendment shall be recorded in the names of the parties
and of the Condominium. -~ "

6.4. CI . .

A Limited Common Element maybe(a)created from and reallocated to one or more Units from the
General Common Elements, or (b) incorporated into an existing Unit or Units, only on the following
conditions. Owners of Units to which at least sixty-seven percent of the votes in the Association are
allocated, including the Owner(s) of the Unit(s) to which the Limited Common Element will be assigned or
incorporated, along with that percentage of Eligible Mortgagees specified in Article XV of this Declaration,
must agree to reallocate a Common Element as a Limited'Common Element or to incorporate a General
Common Element or a Limited Common Element into an existing Unit. Such reallocation or incorporation
shall be reflected in an amendment to the Declaration and Survey Map or Plans.

7.1.

The name of the Association shall be the "Unit Owners Association of Fir Hill Condominium." The
Association has been or will be incorporated by the Declarant prior to the first conveyance of a Unit in the
Condominium as a non-profit corporation under the laws of the State of Washington. The rights and duties
of the members and of said corporation shall be governed by the provisions of the Condominium Act and
of this Declaration. The Association shall remain organized as a profit or nonprofit corporation. In case of
any conflict between Title 23B RCW, the business corporation act, chapter-24.03 RCW, the nonprofit
corporation act, or chapter 24.06 RCW, the nonprofit miscellaneous and mutual ¢
Condominium Act, the Condominium Act shall control.

7.2.  Powers of Assocjation.

The Association shall, through its Board of Directors, have the power to:

7.2.1. Adopt and amend bylaws, rules and regulations;

7.2.2. Adopt and amend budgets for revenues, expenditures, and reserves, and 1mposeand
collect Assessments for Common Expenses from Unit Owners; W
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723, lee and discharge or contract with managing agents and other employees, agents,
and mdependent contractors,

7.2. 4 lnstltute defend, or intervene in litigation or administrative proceedings in its own
name on behaif of ltself or two or more Unit Owners on matters affecting the Condominium;

7.2 Make contracts and incur liabilities;

7.2.6. Regq_late,the use, maintenance, repair, replacement, and modification of Common
Elements; E T

7.2.7. Cause add:tlonal mprovements to be made as a part of the Common Elements;

7.2.8. Acquire, hold, encumber and convey in its own name any right, title, or interest to
real or personal property, but Common Elements may be conveyed or subjected to a security interest only
pursuant to Section 5.2 hereof;, k

7.2.9. Grant easements, llcenses and com:css:ons through or over the Common Elements,
subject to the provisions of Article XV hereof, and petltlon for or consent to the vacation of streets and
alleys: :

7.2.10. Impose and collect any payments fees. or charges for the use, rental, or operation
of certain Common Elements, and for services provided" to Umt Owners

7.2.11. Impose and collect reasonable charges for late payment of Assessments and, after
notice and an opportunity to be heard by the Board of Directors or by such representatives thereof designated
by the Board of Directors, and in accordance with such procedures as prov;ded in this Declaration or Bylaws
or Rules and Regulations adopted by the Board of Directors, levy reasonable fines in accordance with a
previously established schedule thereof adopted by the Board of Directors and furnished to the Owners for
violations of this Declaration, Bylaws, and Rules and Regulations. of the Assocnatlon

7.2.12. Impose and collect reasonable charges for the preparatlon and recording of
amendments to the Condominium Instruments, resale certificates reqmred by RCW 64.34.425, and
statements of unpaid Assessments; e

7.2.13. Provide for the indemnification of its officers and Board of Darectors and maintain

directors' and officers’ liability insurance;

7.2.14. Exercise any other powers conferred by the Declaration or Bylaws, e

7.2.15. Exercise all other powers that may be exercised in the State of Washmgton by the
same type of corporation as the Association; and ;

7.2.16. Exercise any other powers necessary and proper for the govemance and operauqn
of the Association. ) E

7.3. Membership.
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Each fee Owner (including Declarant), or real estate contract vendee of a Unit in the
Condominium, shall be a member of the Association. Ownership of a Unit shall be the sole qualification
for membership in'the Association, and the membership of the Association at all times shall consist
exclusively of all the Unit Owners..

7.3.2.

The Association membership of each Owner (including Declarant) shall be appurtenant to
the Unit giving rise to such memberslnp. and shall not be assigned, transferred, pledged, hypothecated,
conveyed or alienated in any way except upon the transfer of title to said Unit and then only to the transferee
of title to such Unit. Any attempt to make a prohrbited transfer shall be void. Any transfer of title to a Unit
shall operate automatically to transfer the membershlp in the Association appurtenant thereto to the new
Owner thereof. :

74.  Yoting.
74.1. Yoting Rights.

Each Unit Owner has a right to vote a: meeUnggs:of the Association, on such matters as may
lawfully come before such meetings. The total number of votes available to each Owner shall be equal to
the Allocated Interest for voting appertaining to his or her Umt,. as descnbed in Section 7.4.2 hereof.

74.2. Allocated Interests.

Pursuant to RCW 64.34.224(1), the Declarant has allocated to each Unit in the Condominium
a vote in the Association which is known as the Unit's Allocated Interest for votmg, or "vote". The allocation
of voting power among the Units has been determined generally on the basis of the size of each Unit relative
to all other Units in the Condominium. Each Unit's Allocated Interest for voting is expressed as a percentage
of the total voting power and is stated with particularity on the attached Exhlblt B

7.4.3. [oint Owner Disputes.

The vote for a Unit must be cast as a single vote, and fraenonal votes shall not be allowed.

If only one of the multiple Owners of a Unit is present at 2 meeting of the Assocranon in person or by proxy
or written ballot, the Owner is entitled to cast all the votes allocated to that Unit. lf more than one of the
multiple Owners are so present. the votes allocated to that Unit may be cast only in accordance with the
agreement of a majority in interest of the multiple Owners. There is majority agreement. if any one of the
multiple Owners casts the votes allocated to that Unit without protest being made promptly to the person
presiding over the meeting by any of the other Owners of the Unit. In the absence of majonty agreement,
the conflicting votes shall be deemed an abstention of the vote for such Unit. Lo .

74.4. Proxies and Voting by Written Ballot.

Votes allocated to a Unit may be cast pursuant to a written ballot or proxy, duly exe-ut ed by:_;

the Unit Owner and delivered to the Association's Secretary or the Officer presiding at the meeting, in person |
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or by mail, at- br before the commencement of the meeting. If a Unit is owned by more than one person, each
Owner of the Unit may ° vote or register protest to the casting of votes by the other Owners of the Unit
through a duiy executed proxy An Owner may not revoke a proxy given pursuant to this Subsection except
by actual notice of revocation to the person presiding over a meeting of the Association. A proxy is void if
it is not dated or purports to be revocable without notice. Unless stated otherwise in the proxy, a proxy
terminates eleven months after its. date of issuance.

7.4.5.

A quorum is present throughout any meeting of the Association if the Owners of Units to
which at least forty-six percent of the votes in the Association are allocated are present in person or by proxy
or written ballot at the beginning of the meetmg

7.4.6.

No votes allocated to a Umt owned by the Association may be cast, and in determining the
percentage of votes required to act on any matter. the votes allocated to Units owned by the Association shall
be disregarded. -

7.5. Meetings, Notices of Meetings.

7.5.1.  Annual Meetings.

There shall be an annual meeting of the Assoc:atlon for the principal purpose of electing the
Board of Directors, which shall be held in the first quarter of each year at such reasonable place and time
as may be designated by written notice of the Board delivered to the Owners not less than ten (10) nor more
than sixty (60) days prior to the date fixed for said meetmg Atthe annual meeting, there shall be presented
a report by the Board of Directors containing, at minimum, the followmg mformatxon

(a) A balance sheet and a revenue and expense statement of the Assoclatnon prepared
on an accrual basis, which shall be current to sixty days; ET T

(b) The annual financial statement of the Association requured by Section 8.8 hereof,
including the audit report required by Section 8.9 hereof, if it has been prepared for the year |mmed|ately
preceding the current year. S ,.

(c) A statemem of the amount of any reserves for repair or- replacement and of any
portions of those reserves currently designated by the Association for any specifi ed progects-

(d) A statement of any anticipated repair or replacement cost in excess of .t' ve percent
of the annual budget of the Association that has been approved by the Board of D|rectors and

(e) A statement of any unsatisfied judgments against the Association and thc status of 5
any pending suits to which the Association is a party. L A

7.5.2. Spegial Meetings.
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Speclnl mcctmgs cf the Owners may be called at any time for the purpose of considering
matters whlch by the-terms of the Condominium Act or of this Declaration require the approval of all or
some of the Owners, or for any other reasonable purpose. Such meetings shall be called by written notice
of the president of the Assocmtlon upon the decision of the president, or after request signed by a majority
of the Board, or by written mquest by the Owners having at lcast 20% of the total votes, which notice shall
be delivered not less than ten (10) nor more than sixty (60) days prior to the date fixed for said meeting. The
notice shall specify the place, day and hour of the meeting, and a general description of the matters to be
considered. In the eventthata: speclal meeting is called to approve an annual Budget, or to approve changes
to a previously approved Budget that result in a change of Assessment obligations, the notice shall be given
not less than fourteen (14) days in ad\g_qn_ce of the meeting.

76. Mﬁsﬁ {:ii at 'I-m‘: » '.

Bylaws for the administriftfiqﬁot'the Association and the property, and for other purposes not
inconsistent with the Condominium Act and this Declaration have been or will be prepared by the Declarant,
subject to the approval of the initial Board of _.Dircctors of‘th_e Association.

7.6.2. Am:ndmmmf.Bylm

Amendments to the Bylaws may be adopted by thc concurrence of Owners holding at least
51% of the voting power in the Association at a regularor. spcctal meetmg Notice of time and place of such
meeting together with changes to be voted on shall be dehvered to each Umt Owner at least thirty (30) days
prior to such meeting. : .

The Declarant, pursuant to RCW 64.34.308, has reserved the nghts to (a) appomt and remove the
Officers and members of the Board of Directors of the Association, and (b) veto or approve a proposed
action of the Board or the Association, for a period of time known as the "Declarant Control Period”. The
Declarant Control Period shall not persist for more than three years after the conveyance'by the Declarant
of the first Unit in the Condominium, subject to the following limitations: g :

8.1.1. Not later than sixty days after conveyance of twenty-five percent of the Umts which
may be created to Unit Owners other than the Declarant, at least one member and not less than twenty-ﬁve
percent of the members of the Board of Directors must be elected by Unit Owners other than the Declarant.
Not later than sixty days after conveyance of fifty percent of the Units which may be created to. Unit Owners
other than the Declarant, not less than thirty-three and one-third percent of the members of the Board of :
Directors must be elected by Unit Owners other than the Declarant.

15

9709160077 31705760021




8 l 2, Notwnthstandmgthe provisions of subpart 8.1.1 of this Section, the Declarant Contro}
Period shall tcrrmnate nolater than the earlier of: (a) Sixty days after conveyance of seventy-five percent
of the Units which may bc ¢reated in the Condominium to Unit Owners other than the Declarant, or (b) two
years after the last conveyance or transfcr of record of a Unit except as security for a debt.

8. l 3 The Declarant Control Period is established in order to assure that the property and
Condominium will be adequatcly administered in the initial phases of development, and to assure an orderly
transition of Association operations.” At the termination of the Declarant Control Period, the Declarant shall
provide the Association wnh all documents and things required under RCW 64.34.312,

Within thirty days aﬁcr the termmatlon of the Declarant Control Period, the Unit Owners shall hold
a special meeting of the Association to elect a‘Board of Directors of at least three members, at least a
majority of whom must be Unit Owners. “The number of Directors on the Board may thereafter be increased
or decreased as provided in the Bylaws. -The Board of Directors shall thereupon elect the officers of the
Association. Such members of the Board of' Directors and officers shall take office upon election.

83. Professionall

The Board may employ a professnonalManagcror Managing Agent, (which terms shall be
interchangeable herein), to assist the Board in discharging i;s“i‘esﬁop‘gibilities to the Association.

8.3.2. Scope of Delegation.

The Board of Directors may delegate to the Managmg Agent all of the powers granted to the
Board of Directors of the Association by this Declaration other than the powers to amend the Condominium
Instruments or Rules and Regulations, to make Assessments agnmst Unit Owners or determine the manner
for doing so, to open bank accounts for the Association or to deszgnate the sngnator:c:. thereon, to borrow
money on behalf of the Association, or to acquire any real property orany: pcrsonal property with a value
in excess of Five Hundred Dollars in absence of a special resolution of thc Board

8.3.3. Management Agrecment.

In the event the Declarant or the Board enters into a management agreement with a
professional Manager or Managing Agent, said agreement shall be in writing and shall contain provisions
authorizing termination of the agreement without penalty by the Owners' Association fer cause upon thirty
(30) days' written notice or without cause upon ninety (90) days’ written notice and shall not exceed a term
of one (1) year, renewable by agreement of the parties for successive one-year penods R

8.3.4. Termination.

A decision to terminate professional management, once established, and assume self-
management by the Association may first require the prior written approval of that percentagc of Ellgibie"‘_';_
Mortgagees specified in Article XV of this Declaration. )
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8.4.1.

The Board. for the bencf tof the Condominium and the Owners, shall enforce the provisions
of this Declaration, the Bylaws, and Rules and Regulations, and shall have all powers and authority granted
to the Buard or the Association under the Condomlmum Act and this Declaration, which are not expressly
subject to the approval of Umt Owncrs

8.4.2.

The Board shall acquu'e and shall pay for, as Common Expenses, all goods and services
requisite for the proper functioning of thc Condormmum including, but not limited to, the following:

(a) Water and scwer common electncal and, if deemed necessary or desirable by the
Board of Directors, common garbage and/or trash collection, common gas, and any other necessary utility
service as required for the Common Elemcnts If one or more Units or the Common Elements are not
separately metered, the utility service may be paid as a Commion Expense, and the Board may by reasonable
formula allocate a portion of such expense to each such Umt involved as a pomon of its Common Expense,

or reimburse any Unit Owner who pays, in whole or. m pan for unlmes serving the Common Elements.

(b) Policies of insurance or bonds requ:red -=by Anlcle XI.

(c) The services of persons or firms as reqmrcd to properly manage the affairs of the
Condominium to the extent deemed advisable by the Board as well as such other personnel as the Board shall
determine are necessary or proper for the operation of the Common Elemen!s whether such personne! are
employed directly by the Board or are fumished by a Manager:. . ~

(d) The services of attorneys, along with bookkecpcrs and accountants qualified to
maintain Association records in the manner required by Section 8.8 hereof and to’ perform the independent
audit which may be required under Section 8.9 hereof. sy

(e) Painting, maintenance, repair and all landscaping and gardemng work for the
Common Elements, and such furnishings and equipment for the Common. Elements as the Board shall
determine are necessary and proper. -

(f Any other materials, supplies. labor, services, mamtenance. _repalrs. ‘structural
alterations, insurance, taxes or assessments which the Board is required to by law to pay or procure or which
in its opinion shall be necessary or proper for the operation of the Condominium, the' mamtenancc. repa:r
or replacement of the Common Elements, or for the enforcement of this Declaration. | ry

(8)  Maintenance and repair of any Unit, its Limited Common Elements, other
appurtenances and appliances, if such maintenance or repair is reasonably necessary, in the opinionof the
Board, to protect the Common Elements or to preserve the appearance and value of the Condommmm
development, and the Owner of said Unit has failed or refused to perform said maintenance or repair. as
required by Section 4.5 hereof within a reasonable time after written notice of the necessity ‘of ‘sai
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maintenance or repalr has been delivered by the Board to the Owner;, the cost of such maintenance or repair
shall constitute a spec:a! Assessment against the Unit of such Owner, pursuant to Section 10.7.2 hereof.

843 U

The Board may also pay any amount necessary to discharge any lien or encumbrance levied
against the entire Property or any part thereof which is claimed to or may, in the opinion of the Board,
constitute a lien against the Property or against the Common Elements, rather than merely against the interest
therein of particular Owners. Where one or ore Owners are responsible for the existence of such lien, they
shall be jointly and severally liable for the cost of discharging it, and any costs and expenses incurred by the
Board by reason of such lien or liens shall consutute Speclal Assessments against the Units responsible, to
the extent of their responsibility. E o

8.4.4.

The Board may, from common funds of the Association, acquire and hold in the name of the
Association, for the benefit of the Owners, tangible and intangible personal property and real property and
interests therein, and may dispose of the same by sale orothérwise. Such property shall thereafter be held,
sold, leased, rented, mortgaged or otherwise dealt wnth for the' benefit of the Association as the Board may
direct. The Board shall not, however, in any case acquire real property or personal property valued in excess
of Two Thousand Dollars ($2,000) by lease or purchase except upon a majonty vote of the Unit Owners.

8.4.5. No Business Authority.

Nothing herein contained shall be construed to gwe the Board authonty to conduct an active
business for profit on behalf of all of the Owners or any of them .

85. Rightof Entry.

The Board and its agents or employees may enter any Umt or lented Common Elements when
necessary in connection with any maintenance, landscaping or construeuon for which the Board is
responsnblc. or in the event of emergencies. Except in the case of an emergency., reasonable advance notice
shall be given to the Unit Owner and, if applicable, to any lawful tenant or subtenant in the Unit. Such entry
shall be made with as little inconvenience to the Owners as practicable, and any. damage caused thereby shall
be repaired by the Association out of the Common Expense fund if the entry was due toan emergency
(unless the emergency was caused by the Owner of the Unit entered, in which case the cost shall be specially
assessed to the Unit entered) or for the purpose of maintenance, or repairs, to Common or: Limited Common
Elements where the repairs were undertaken by or under the direction or authority of the Board.  If the
repairs or maintenance were necessitated by or for the Unit entered or its Owners, or requested by its
Owners, the costs thereof shall be specially assessed to such Unit. :

8.6. Board as Attomey in Fact.

Each Owner, by the act of becoming an Owner of a Unit, shall be deemed to have mevocably

appointed the Board of Directors as his or her attomey-in-fact, with full power of substitution, to také such -~

actions as are reasonably necessary to perform the duties of the Association and Board hereunder, lnclu@ng._'__ﬁs-
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but not limited' to. the duncs to maintain, repair and improve the Property, to deal with the Unit upon damage
or destruction, to grant hccnses and easements, and to secure and distribute condemnation awards and/or
insurance proceeds.

8.7.

The Board of Dlrectors shall not act on behalf of the Association to amend the Declaration in any
manner that requires the vote or approval of the Unit Owners pursuant to RCW 64.34.264, to terminate the
Condominium pursuant to RCW 64.34.268, or to ¢lect members of the Board of Directors or determine the
qualifications, powers, and duties, or terms of office of members of the Board of Directors pursuant to
Section 8.2 hereof: but the Board of Blrcctors may fill vacancies in its membership for the unexpired portion
of any term. G Yy

The Board of Directors shall annually cause a proper and accurate financial statement to be prepared
according to generally accepted accounting principles, and shall otherwise keep financial records sufficiently
detailed to enable the Association to comply with RCW 64,34.425, regarding information to be supplied to
prospective purchasers upon resale of a Unit in the Condommmm. along with such other records as may be
required by the Bylaws. All financial and other records shall be made reasonably available for examination
by any Unit Owner and the Owner's authorized agents, any Mortgagees or Eligible Insurers.

89. Auditof Records Required.

8.9.1. Annual Audit. The annual financial statements of a condominium such as this
Condominium, consisting of fewer than fifty Units, are rcqmred by law to be audited at least annually by a
certified public accountant. This annual audit may, however, be waived armually by Unit Owners other than
the Declarant of Units to which sixty percent of the votes are allocated, cxcludmg the votes allocated to Units
owned by the Declarant. The Declarant strongly recommends that in the event the Unit Owners vote to
waive the annual audit, the Association should employ a certified pubhc accountant to conduct areview of
the Association's financial records. S .

8.9.2. Audit Upon Transfer of Control. Upon the transfer of control to the Unit Owners

following the Declarant Control Period, the records of the Association shall-be audited as of the date of
transfer by an independent certified public accountant in accordance with- gencrally accepted auditing
standards unless the Unit Owners, other than the Declarant, by two-thirds vote, elect to wawe the audnt The
cost of the Audit shall be a Common Expense. i

ARTICLE IX
PERMITTED USES: ARCHITECTURAL UNIFORMITY
9.1. Permitted Usss.
9.1.1. Residential Use.
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The building and Units shall be used for single family residential purposes only, whether on
an ownership or rental basis, and for common social, recreational or other reasonable uses normally incident
to such purposes. The Board may also permit the use of all or part of a Unit for a professional office,
provided that such use is consistent with all applicable laws, ordinances and regulations of any governmental
authomy As a condition to consenting to such office use, the Board may require the Unit Owner to pay any
increase in the rate of insurance for the Condominium which may result from such office use, and to provide
proof of adequate personallbusmess llablhty insurance coverage.

9.1.2.

Other than the professronal eﬁ' cc use authorized in Section 9.1.1 hereof, there shall be no
commercial uses permitted on the property

9.1.3. y.:hmlzl!a:kms

Parking spaces are restncted to use for parking of operable, properly registered automobiles,
light trucks and family vans; other items and equipment may be parked or kept therein only if expressly
permitted by Rules and Regulations and only in such parking areas, if any, as may be designated for such
purpose by the Board of Directors. Garage parking spaces are restricted to use for parking of automobiles,
motorcycles, light trucks, family vans and other similar vehlcles. and for storage of such other items that
pose no unreasonable health, safety or fire risks to persons or property. Vehicle repairs other than ordinary
light maintenance are not permitted on the Property. The Board may require removal of any inoperative or
unregistered vehicle, and any other equipment or item lmproperly stored in parking spaces. If the same is
not removed, the Board may cause removal at the risk and expense. of the owner thereof, under such
reasonable procedures as may be provided by Rules and Regulatlons adopted by the Association. Any
designated visitors parking arcas shail be left open for use by visitors, guests, invitees and licensees of Unit
Owners and their tenants. Handicapped spaces shall remain open for use by vehicles properly designated
for handicapped use. Use of Garage Stalls is further governed by Sectnon 85 hercof

9.14, Mmmmthﬁommnﬂnmmm

No Unit Owner shall obstruct any of the Common Elements nor, shall any Unit Owner place
or cause or permit anything to be placed on or in any of the Common Elements (except those areas
designated for storage by the Condominium Instruments) without the approval of the Board. Nothing shall
be damaged, altered, constructed in or removed from the Common Elements cmept wnth the pnor written
consent of the Board of Directors.

9.1.5. Effect on Insurance.

Nothing shall be done or maintained in any Unit or in the Common Blem nts wblch will
increase the rate of insurance on the Common Elements or Units without the prior written consent of the
Board. No Owner shall permit anything to be done or maintained in his or her Unit or in’ the Common
Elements which will result in the cancellation of insurance on any Unit or any part of the Common Elemcms

9.1.6. Signs.
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No sngn of any kind shall be displayed to the public view on or from any Unit or Common
Elements wnhout the prior consent of the Board; provided that this section shall not apply to Declarant or
Declarant's agents, nor shall it be deemed to prohibit the Owner of a Unit from displaying a sign for a period
of time in which the .wne:‘s Umt is for sale or rent.

.17, Anunals

The mamtenance keepmg. boarding and/or raising of animals, livestock, pouliry, or reptiles
of any kind, regardless of number, shall be and is prohibited within any Unit or upon the Common Elements,
except that the keeping of small birds, well-behaved dogs, aquarium fish, cats and other well-behaved
animals which do not normally leave the Unit is permitted, subject to Rules and Regulations adopted by the
Board of Directors. Any Unit Owner who keeps or maintains any animal upon any portion of the Property
shall be deemed to have indemnified and agreed to hold the Unit Owners Association, each Unit Owner and
the Declarant free and harmless from any 1oss, ¢laim or liability of any kind or character whatever arising
by reason of keeping or maintaining such’animal within the Condominjum. All animals shall registered and
inoculated as required by law. The Board of Directors may establish reasonable fees not to exceed the
additional costs incurred by the Unit Owners Association resulting from the presence of such animals. The
Board may at any time require the removal of any animal which it finds is or has become an unreasonable
source of annoyance, and may exercise this authornty for speclf ¢ animals even though other animals are
permitted to remain. &

9.1.8. Offensive or Illcgal Ag,-.x-.u"a_j‘-'-f--.._

No noxious, offensive or illegal activity shall be camed on in any Unit or Common Elements,
nor shall anything be done therein which may be or become an unrcasonable source of annoyance or
nuisance to other Owners. ~

9.1.9. Antennas.

No television antenna, radio receiver, satellite dish or other s:mnlar device greater than one
meter in height or diameter shall be installed anywhere within the Pmperty. unless contained entirely within
a Unit, provided, however, that the Association shall not be prohibited from installing equipment necessary
for any common master antenna, security, cable television, mobile radio, satcHite signal recepnon or similar
systems within the Common Elements. A smaller reception device may be mstalled by a Unit Owner, but
only upon or within the Unit, or upon or within Limited Common Elements: allocated to’ hls or her Unit.
Pursuant to Section 9.1.4 hereof, no reception devices may be placed within any of the General Common
Elements without the advance written consent of the Board of Directors. No Owner shall permit radio or
television signals, or any other form of electromagnetic radiation that unreasonably iriterferes with reception
of television, telephone or radio signals within the Property, to emanate from his or’ her Umt, such bemg
expressly declared a nuisance. S

9.1.10. Security Systems.

In the event that either the Declarant or the Association shall install a central secumy System
within the Condominium, no Owner shall install or maintain any alternative security system which shall
interfere with the proper operation of the central system, nor shall any Unit's individual security system be
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connected in anywaywuthany such central system without the advance written approval of the Board of

Directors.

9‘ ‘ ) I I- '

The Limitgi:d:tomménéElement private garden arcas shall be maintained in a neat and tidy
manner, consistent with such.reasonable rules and regulations as the Board of Directors may promulgate with

respect thereto.

9.1.12.

With the exception of an institutional lender in possession of a Unit following a default under
a first mortgage, a foreclosure proceeding orany deed or other arrangement in lieu of foreclosure, no Unit
Owner shall be permitted to lease his or her Unit for periods of less than thirty (30) days. No Unit Owner
may lease less than the entire Unit. Any lease agreement shall be required and deemed to provide that the
terms of the lease shall be subject in all respects to the provisions of this Declaration, the Bylaws and Rules
and Regulations, and that ary failure by the Lessee to comply with such provisions shall be a default under
the lease, entitling the Association to enforce such provisions-as a real party in interest. All leases shall be
in writing. A lease, as defined herein, shall include month-to-month rentals. Other than the foregoing, there
is no restriction on the right of any Unit Owner to lease his or her Unit. Any tenant or subtenant of any
portion of a Unit shall be deemed to have assumed all the responsibilities of an Owner under this Section
of the Declaration. See also Sections 10.12 and 10.20 of this' Declaration.

9.1.13. Assignment or Subletting.

The assignment or subleasing of a Unit shall be subject to the same limitations as are
applicable to the leasing or renting thereof. An Owner or tenant may not exempt himself or herself from any
liability under this Declaration or the Bylaws or Rules and Regulations by assigning or subleasing the
occupancy rights to his or her Unit. £

9.1.14. Timesharing.

Timesharing is not permitted in this Condominium, and no Umtm the Condominium may
be conveyed or held pursuant to any timeshare plan.

9.2.  Architectural Uniformity.

In order to preserve a uniform exterior appearance to the building, and the Common Elements
visible to the public, the Board shall provide for the painting and other decorative finish of the building,
decks, or other Common Elements, and may prohibit or regulate any modification or decoration of the decks
or other Common Elements undertaken or proposed by any Owner. This power of the Board extends to
screens, doors, awnings, rails or other visible portions of each Unit and any Limited Common Elements

appurtenant thereto. The Board may also require use of a uniform color of draperies, blinds, under-draperies.
or drapery lining for all Units. A

ARTICLEX
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10.1.

Within thirty (30) days following the Annual meeting of the Association, or at such other time as
may be deemed necessary or desirable by the Board of Directors or the Association's accountant, the Board
shall prepare an Annual Budget which shall estimate the Common Expenses, described generally in Sections
2.6 and 8.4.2 of this Declaration, to be paid during such year. The Budget shall make provision for creating,
funding and maintaining reserves required by Section 10.3 hereof, and shall take into account any expected
income and any surplus available from the prior year's operating fund. The Declarant or the initial Board
may at any suitable time establish the first such estimate. If deemed necessary by the Board of Directors,
any annual budget may be revised prior to the end of its budget year, subject to the provisions of Section 10.2
bereof. e

10.2.

Within thirty days after adoption of any proposed budget for the Condominium, the Board of
Directors shall provide a summary of the budget to all the Unit Owners and shall st a date for a meeting of
the Unit Owners to consider ratification of the budget not less than fourteen nor more than sixty days after
mailing of the summary. Unless at that meeting the Owners of Units to which a majority of the votes in the
Association are allocated reject the budget, the budget is ratified, whether or not a quorum is present. In the
event the proposed budget is rejected or the required notice is.not given, the periodic budget last ratified by
the Unit Owners shall be continued until such time as the Unit Owners ratify a subsequent budget proposed
by the Board of Directors. »

The Board of Directors shall establish and maintain reasonabie reserves for capital improvements,
replacements, major repairs and the amount(s) of any deductible fromg'i-i_;iStlrgnce’pol'i{;ies obtained by the
Association pursuant to Article XI hereof, by providing for such reserves in'the Annual Budget, segregating
such reserves on the books of the Condominium, and allocating and paying mbt;th’ly to such reserves one-
twelfth of the total amount budgeted for such reserves for the current fiscal year, The portion of the Units'
Assessments paid into such reserves shall be conclusively deemed to be non-refundable contributions to the
capital of the Condominium by the Unit Owners. Such reserves may be expended only fgr""tﬁhé'pﬁrposes for
which they were established. The Board may also establish and maintain reserve.funds for such other
purposes as may in its discretion appear advisable.

10.3.1. Restrictions on Reserve Funds. The Board shall have no authority to acquire and
pay from the reserve funds any capital additions or improvements to the Common Elements having a total
cost in excess of Two Thousand Dollars ($2,000), without first obtaining the affirmative vote of the Qwners .
holding a majority of the voting power in the Association at a meeting called for such purpose, orif no such .
meeting is held, then with the written consent of Owners having a majority of the voting power; provided”
that any expenditure or contract for capital additions or improvements in excess of Five Thousand Dollars -~
($5,000) must be similarly approved by Owners having not less then 75% of the voting power. s
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7 10.3.27 Working Capital Fund. To facilitate project approval by institutional lenders, the
Declarant may also require that an initial Working Capital Fund be established and maintained by the
Association to insure that the Association will have the funds to meet unforeseen expenditures or to purchase
any additional equipment or services. Unless otherwise agreed between affected lenders and the Declarant,
if such fund is established, each purchaser of a Unit in the Condominium shall be required to pay at closing
of the sale of the Unit a nonrefundable sum equal to two months of the regular Common Expense
Assessment then allocated to such Unit, plus a pro rara portion of such Assessment for the month in which
closing occurs. These funds arenot to be considered as advance payments of regular Assessments. During
the Declarant Control Period described in Section 8.1 hereof, the Declarant may not use any of these working
capital funds to defray its expenses,-its reserve contribution requirements, its construction costs, or any
Association budget deficits. .When unsold Units are sold, the Declarant may use funds collected at closing
to reimburse itself for funds it may have paid the Association for each unsold Unit's share of the Working
Capital Fund.

10.4.

104.1. mhmxuf.l.lmts

The total amount of the estimatgd"ﬁﬁsﬁ&g‘-r}cquired to pay the Common Expenses of the
Condominium set forth in the Annual Budget adopted by the Board of Directors for the fiscal year shall be
assessed against the Units in proportion to their respective Allocated Interests for Common Expense liability
described in Section 10.6 hereof.

10.4.2. Payable in Installments.

Unless otherwise determined by the Board of Directors, with the written approval of all
Eligible Mortgagees, the annual Assessment against each"Unit for-its proportionate share of the Common
Expenses shall be payable in 12 equal, monthly instaliments, and each: installment shall be payable in
advance on the first day of the month.

10.5. Assessments to Pay Judgment Against Association,

Assessments to pay a judgment against the Association pursuanttoRCW 6434368( 1) may be made
only against the Units in the Condominium at the time the judgment was entered in' proportion to their
Allocated Interests for Commoa Expense Liability at the time the judgment was entered

10.6. Allocated Interests: Procedure on Reallocation.
10.6.1. Allocated Intergsts.

Pursuant to RCW 64.34.224(1), the Declarant has allocated to each Unit in the Condominium
a liability for payment of the Common Expenses of the Association which is known as the Unit's A llocated
Interest for Common Expense Liability. The allocation of this liability among the Units has been determined
generally on the basis of the size of each Unit relative to all other Units in the Condominium. Each Unit's
Allocated Interest for Common Expense Liability is expressed as a percentage and is stated with particularity -
on the attached Exhibit B. A Unit's liability for Common Expense Assessments under such Allocated .
Interests may be subject to adjustment under the provisions of Section 10.4.1 hereof. A

24

3709160077 gk} 7050030



Subjeg_t-="fé;.--*fi;’(eﬁ__Nprovisions of Section 15.3 hereof, if Common Expense liabilities are
reallocated, CommonExpenseAssessments or any installment thereof not yet due under the prevailing
budget shall be recalculated by the Board in accordance with the reallocated Common Expense liabilities,

and each Unit shal! thereaﬂcr be l_jat'ilc for the revised Assessments due upon such recalculation.

10.7.

10.7.1. The Board of Directors may levy a Special Assessment for the purpose of defraying
the cost of any unexpected repair or other nonrecurring contingency, or to meet any other deficiencies in
operations or reserves occurring from time to time. The Board of Directors shall give notice to the Unit
Owners of any such Special Assessment by a statement in writing giving the amount and reasons therefor,
and such Special Assessments shall become due and payable, unless otherwise specified in the notice, with
the next monthly Assessment payment which is due more than ten days afier the delivery or mailing of such
notice. All Unit Owners shall be obligated to pay the adjusted monthly amount or, if the Special Assessment
is not payable in installments, the full amount of such Special Assessment, ix proportion to their Allocated
Interests for Common Expense Liability. -

10.7.2. To the extent that any Com_mﬁpf-ﬁxpen;éfis caused by the negligence or misconduct
of any Unit Owner, the Association may, subject to the provisions of Section 13.2.7 hereof, levy a Special
Assessment for that expense against the Owner's Unit: In-addition and without limitation, the liability of a
Unit Owner to pay for any maintenance or repair of a Limited Common Element which is the responsibility
of such Unit Owner pursuant to Section 6.2 hereof, or to pay any payments, fees, charges or fines described
in Sections 7.2.10 or 7.2.11 hereof, along with the costs and attomey's fees described in RCW 64.34.364(14).
and interest on any delinquent account shall be deemed a Special Assessment.

10.8.  Accounts: Commingling Prohibited.

Amounts collected by the Board of Directors as Assessments against the Units for operating
expenses or Reserves shall by kept in accounts in the name of the Association and shall not be commingled
with funds of any other Association, nor with the funds of any Managing Agent or any other person
responsible for the custody of such funds. Any reserve funds shall be kept in one or more insured,
segregated accounts and any transaction affecting such funds, including the issuance of checks, shall require
the signature of at least two persons who are officers or Directors of the Association. - -

10.9. Surplus Funds.

Unless otherwise provided in this Declaration, any surplus funds of the Associ‘atidi;.remainings_gﬁer
payment of or provision for Common Expenses and any prepayment of reserves shall, in the discretion of
the Board of Directors, either be paid to the Unit Owners in proportion to their Allocated Interest for
Common Expense Liability or credited to them to reduce their future Common Expense Assessments.

10.10. Liability of Unit for 2 iation Obligations.

The liability of any Unit Owner arising out of any contract made by the Board of Directors; or tort |
of the Association not fully covered by insurance, or arising out of the indemnification of the Board of
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Directors, shall be hmlted to that proportion of the total liability thereunder as the Allocated Interest of his
or her Unit bears to the aggrcgatc Allocated Interests of all Units,

10.11.

During the Declarant Control Period, until the Association makes a Common Expense Assessment,
pursuant to RCW 64. 34 360( l). the Dcclarant shall pay all Common Expenses.

10.12.

Each Assessment shall be the joint and several obligation of the Owner or Owners of the Unit to
which the same are assessed as of the time the Assessment is due. Suit to recover a personal judgment for
any delmqucnt Assessment shall be malmamablc in any court of competent jurisdiction without foreclosing
or waiving the lien securing such sums. . No Unit Owner may exempt himself or herself from liability with
respect to the Common Expenses by waiver of the enjoyment of the right to use any of the Common
Elements or by leasing, rental or abandonment of his or her Unit or otherwise. The failure or delay of the
Board of Directors to adopt the Annual Budgct for any year shall not constitute a waiver or releasc in any
manner of a Unit Owner's obligation to pay:his or her allocable share of the Common Expenses as herein
provided, and in the absence of an Annual Budget or adjusmd Annual Budget, each Unit Owner shall
continue to pay (with or without notice) a monthly . Assessment at the rate established for the preceding fiscal
year until an Assessment is made under a current Annual Budgct or adjusted Annual Budget and notice
thereof has been sent to the Unit Owner. 5, et

10.13. UAthnLEnllomns.Cnnmnnss.nﬂlnn

A selling Unit Owner shall not be liable for the paymcnt of any part of the Common Expenses
assessed against his or her Unit subsequent to a sale, transfer or other conveyance by him of such Unit. The
purchaser of a Unit shall be jointly and severally liable with the selling Unit Owner for all unpaid
Assessments against the Unit up to the timz of the conveyance without prcjudlce to the purchaser’s right to
recover from the selling Unit Owner the amounts paid by the purchaser therefore. Except as provided in
Section 10.17.2 hereof, the holder of a mortgage or other purchaser of a Unit who obtains the right of
possession of the Unit through foreclosure shall not be liable for Assessmcnts that became due prior to such
right of possession. Such unpaid Assessments shall be deemed to be Common Expenses collectible from
all the Unit Owners, mcludmg such mortgagee or other purchaser of the Urut. Foreclosure of a mortgage
does not relieve the prior Owner of personal liability for Assessments accrumg agamst the Umt prior to the
date of such sale as provided above. :

10.14. Statement of Unpaid Asscssments.

The Association, upon written request and subject to Section 7.2.12 hereof, shall furnish to a Unit
Owner or a mortgagee a statement signed by an officer or authorized agent of the Association setting forth
the amcunt of unpaid Assessments against that Unit. The statement shall be furnished within fifteen days
after receipt of the request and is binding on the Association, the Board of Directors, and evcry Umt Owncr.;
unless and to the extent known by the recipient to be false. L A e

10.15. Lien for Assessments and Power of Sale.
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10l51 'Pu?ﬂrgyam to RCW 64.34.364, the Association has a lien on a Unit for any unpaid
Assessments levied against-a Unit from the time the Assessment is due. If an Assessment is payable in
installments, the Association has a lien for the full amount of the Assessment from the time the first

installment thereof :sdue

10.15.2. Each and every Unit Owner of any Unit in the Condominium, by virtue of his or
her acquisition by any means of title to such Unit, shall take such title subject to the Association's lien for
Assessments. Pursuant toRCW6434364(9) the Declarant as "Grantor" does hereby grant, bargain, sell
and convey to First American Title Insurance Company, a corporation, as "Trustee” in trust WITH POWER
OF SALE, all the real property in the Condominium described in Exhibit A to this Declaration, which
property is not used principally for agricultural or farming purposes, together with all tenements,
hereditaments, and appurtenances now or hereafter thereunto belonging or in any manner appertaining, and
the rents, issues and profits thereof, to secure the obligations of the Unit Owners to the Association, as
"Beneficiary", for the payment of any Assessments lawfully levied under this Declaration. Each and every
Unit Owner sha!l be deemed for all purposes, as of the time of his or her acquisition of title to any Unit in
the Condominium, to have joined as an additional "Grantor” in the conveyance in trust above described. and
to have at that time bargained, sold and conveyed his or her Unit, along with its undivided Allocated Interest
in the Common Elements and any Limited Common Elements assigned thereto, to such Trustee, to secure
all obligations imposed by this Declaration on such Unit Owner to pay Assessments to the Association. The
Power of Saie provided and granted herein shall be operative in the case of a default in the obligation to pay
Assessments; upon default by such Grantor in the payment of any indebtedness secured hereby, all sums
secured hereby shall immediately become due and payable at the option of the Beneficiary. In such event
and upon written request of Beneficiary, Trustee shall sell the trust property, in accordance with the Decd
of Trust Act of the State of Washington, at public auction to the highest bidder. Any person except Trustee
may bid at Trustee's sale. Trustee shall apply the proceeds of the sale as follows: (1) to the expenses of sale,
including a reasonable Trustee's fee and attorney’s fee: (2) to the obligations secured by this Declaration: (3)

the surplus, if any, shall be distributed to the persons entitled thereto.’

10.16. Perfection of Lien.

Recording of the Declaration constitutes record notice and perfection of the lien for Assessments.
While no further recording of any claim of lien for Assessments shall be required to perfect the Association's
lien, the Association may record a notice of claim of lien for Assessments under this:section in the real
property records of any county in which the Condominium is located. Such recording shall not constitute the
written notice of delinquency to a mortgagee referred to in Section 10.17.3'hereof, = .

10.17. Priority of Lien.

10.17.1. A lien under this Section shall be prior to all other liens and encumbrances on a
Unit except: (a) Liens and encumbrances recorded before the recording of the Declaration; (b) a mortgage
on the Unit recorded before the date on which the Assessment sought to be enforced became delinquent; and
(c) liens for real property taxes and other governmental assessments or charges against theUmt

10.17.2. Except as provided in Sections 10.17.3 and 10.18.2 hereof, the lien shall alsobe
prior to the mortgages described in subpart (b) of Section 10.17.1 hereof, to the extent of Assessments for

Common Expenses, excluding any amounts for capital improvements, based on the annual Budget adopted .

by the Association which would have become due during the six months immediately preceding the date.of "
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a sheriff's sale manactlon for judicial foreclosure by either the Association or a mortgagee, the date of a
trustee’ sale in a nonjudicial foreclosure by a mortgagee, or the date of recording of the declaration of
forfeiture in a proceeding by the vendor under a real estate contract.

10.17.3. The priority of the Association's lien against Units encumbered by a mortgage held
by an Eligible Mortgagee, or by a first mortgagee which has given the Association a written request for a
notice of delinquent Assessments, shall be reduced by up to three months if and to the extent its foreclosure
includes delinquencies which rélate to a period after such holder becomes an Eligible Mortgagee or has given
such notice and before the Association gives the holder a written notice of the delinquency. This subsection
does not affect the priority of mechanics' or materialmen's liens, or the priority of liens for other Assessments

made by the Association. A lien under this section is not subject to the provisions of chapter 6.13 RCW
relating to Homesteads.

10.18. Enforcement of Lien.

10.18.1. The lien arising under this section may be enforced judicially by the Association
or its authorized representative in the manner set forth in chapter 61.12 RCW, or nonjudicially in the manner
set forth in chapter 61.24 RCW for nonjudicial foreclosure of deeds of trust. The Association or its
authorized representative shall have the power, subject to the provisions of Section 8.4.4 hereof, to purchase
the Unit at the foreclosure sale and to acquire, hold, lease, mortgage, or convey the same. Upon an express
waiver in the complaint of any right to a deficiency judgment in'a judicial foreclosure action, the period of
redemption shall be eight months. The Association may elect to take a deed in lieu of foreclosure in any

10.18.2. If the Association forecloses its lien nonjudlclallypursuant to Chapter 61.24 RCW,
the Association shall not be entitled to the lien priority provided for under Section 10.17.2 hereof.

10.19. Limitation of Lien Enforcement.

A lien for unpaid Assessments and the personal liability for paymcnt thereof is extinguished unless
proceedings to enforce the lien are instituted within three years after the amount of the Assessments sought
to be recovered becomes due.

10.20. Rent Subject to Lien for Assessments.

From the time of commencement of an action by the Association to foreclose a lien for nonpayment
of delinquent Assessments against a Unit that is not occupied by the Owner thereof; the Association shatl
be entitled to the appointment of a receiver to collect from the lessee thereof the rent for the Units as and
when due. If the rental is not paid, the receiver may obtain possession of the Unit, rcf;i'rb:i;h-.':i&;;iffc‘gpefénktal up
10 a reasonable standard for rental Units in this type of condominium, rent the Unit or permit its rentai to
others, and apply the rents first to the cost of the receivership and attorneys' fees thereof, then ;9::'th9.e=éq§t,_pf
refurbishing the Unit, then to applicable charges, then to costs, fees, and charges of the forgc’lgsu[é.z_gcfigq.
and then to the payment of the delinquent Assessments. Only a receiver may take possession and collect .
rents under this subsection, and a receiver shall not be appointed less than ninety days after the delinquency. -
The exercise by the Association of the foregoing rights shall not affect the priority of preexisting liens on

the Unit.
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10, 21

The remcdlcs prowded are cumulative and the Board may pursue them concurrently, along with any
other remedies wh:ch may be avmlablc under the law although not expressed herein.

H.1.

The Board of Directors shall obtam and: mamtam casualty and liability insurance under such terms
and f-- such amounts as shall be deemed necessary by the Board of Directors, but unless not reasonably
availaule, for not less than the terms, conditions and amounts required by Section 11.2. The name of the
insured . der each required policy shall be stated as follows: "The Unit Owners Association of Fir Hill
Condominium for the use and benefit of the individual Owners thereof.”

11.2.  Coverage.
11.2.1. Master Policy.

The Condominium shal! be ms'.:-'ed under 8 master .or "blanket” type of policy, against
casualty or physical damage in an amount equal to the maximum insurable replacement value thereof (i.c.,
100% of replacement costs based upon the value of replacing all bmldmgs and all improvements of the
Condominium exclusive of land, excavations and foundations, utlhzmg contemporary building materials and
technology. Level(s) of coverage shall be determined annually by the Board of Directors with assistance of
the agent of the insurance company affording such coverage. Such coverage shall afford protection against:

(a) loss or damage by fire, vandalism, mahclous mlschlef wmdstonn. and other hazards
covered by the standard and "special” extended coverage endorsements or their equivalent, together with
coverage for Common Expenses with respect to Condominium Units dunng any period of repair or
reconstruction; and such cther perils customarily covered by insurance for similar condominium projects.
Such coverage shall insure al! buildings and other General and Limited Common Elements that are normally
included in coverage. The policy shall also cover all of the Units and their bathrooms laundry and kitchen
equipment, fixtures and cabinets, and electrical fixtures, together with all mcluded vennianng. heating and
other equipment, but not including furniture, fumishings or other personal property supplied or installed by
Unit Owners. The policy shall also cover other Condominium property including fi ixtures, bmldmg service
equipment and common personal property and supplies owned by the Owners Association or included in the
Common Elements. An insurance policy that includes either of the following endorscmcnts wnl{ assure full
insurable value replacement cost coverage: SR

(i) a Guaranteed Replacement Cost Endorsement (under whnch the msurer&-;_:
agrees to replace the insurable property regardless of the cost) and, if the policy includes a comsurance’
clause, an Agreed Amount Endorsement (which waives the requirement for coinsurance);or =~ .- :
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(u) a Replacement Cost Endorsement (under which the insurer agrees to pay
up to 100% of the property's insurable replacement cost, but no more) and, if the policy includes a
coinsurance clause, an-Agreed Amount Endorsement (which waives the requirement for coinsurance).

(b) thefol!owmg Special Endorsements, or their functional equivalent:
(.) _‘ ':'inf'cl‘pﬂation Guard Endorsement, when it can be obtained:

(i) .Building Ordinance or Law Endorsement, if the enforcement of any
building, zoning, or land-use law will result.in loss or damage, increased cost of repairs or reconstruction,
or additional demolition and removal costs. (The endorsement must provide for contingent liability from
the operation of building laws, demolition costs, and increased costs of reconstruction.); and

(iii)  Steam Boiler and Machinery Coverage Endorsement, if the project has
central heating or cooling. (This endorsementshould provide for the insurer’'s minimum liability per accident
to at least equal the lesser of $2 million' or the insurable value of the buildings housing the boiler or
machinery.) In lieu of obtaining this as an endorsement to the commercial package for the project, the
Association may purchase separate stand-alone boiler and machinery coverage.

(c)  liability for death, personal.injury and property damage arising from the use,
ownership or maintenance of any of the Common Elements. The insurance should also cover any
commercial spaces that are owned by the Association;-even if they are leased 1o others. Coverage should
be afforded under a commercial general liability policy for the entire project, including all areas under the
supervision of the Association. Limits of liability shall in no event be less than $1,000,000 with respect to
any single occurrence; and P

(d)  medical payments coverage, in suchamoun as are customarily provided in such
policies.

11.2.2. Elood Insurance.

[fany part of the Condominium's improvements are in a Special Flood Hazard Area -- which
is designated as A, AE, AH, AO, A1-30, A-99,V, VE,or V1-30 ona F lood Insurance Rate Map (FIRM),
the Association must maintain a "master" or "blanket” policy of flood. insurance - which should cover
buildings and any other improvements constituting Common Elements. If the project consists of high-rise

or other vertical buildings, the Association must have a separate flood insurance policy for each building that
houses dwelling Units. The amount of flood insurance should be at least equal to the lesser of 100% of the
insurable value of the facilities or the maximum coverage available under the appropriate National Flood
Insurance Administration program. If the Condominium consists of high-rise buildings or other vertical
buildings, the building coverage should equal 100% of the insurance value of the ‘building, including
machinery and equipment that are part of the building. The contents coverage must include 100% of the
insurable value of all contents, including any machinery and equipment that are not part of'the building; but
which are owned by the Association for its members. The maximum deductible amount for policies covering.
the Common Elements or for those covering each building in a high-rise or vertical condominium project,
is the lesser of $5,000 or 1% of the policy's face amount. Funds to cover this deductible amount should be

included in the Association's operating reserve account, as provided in Section 10.3.
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If dcs:rable and reasonably available, earthquake insurance may be obtained. Funds to
cover any deductible applying to such coverage should be included in the Association's operating reserve
account, as provided in Section 10.3.

11.2.4. Dire

If reasonablyavallable the Board shall acquire Directors’ and Officers' errors and omissions
insurance to satisfy the Associi_g,‘t.ié'n'gjpdertj’ii‘i_fication responsibilities under Section 14.2 of this Declaration.

11.2.5.

The Association shafl obtain blanket fidelity insurance for any person who either handles
(or is responsible for) funds that he or she holds or administers, whether or not that individual receives
compensation for services. The policy shall name the Association as the insured and must include a
provision that calls for ten days' written notice to the Association and all Eligible Mortgagees before the
policy can be canceled or substantially modified for any reason, in the manner provided in Section 15.2
hereof. The policy should cover the maximum funds that will be in the custody of the Association or its
Manager at any time while the policy is in force. A Manager that handles funds for the Association shall
be covered by its own fidelity insurance policy, which must provide the same coverage required of the
Association.

11.2.6. Additional Insyrance.

The Board shall also acquire such additional insurance coverage as it may deem advisable
and appropriate or as may be requested from time to time by a majority of the Unit Owners, including
Workmen's Compensation insurance, where necessary to meet the requirements of law. Further, and
notwithstanding any other provisions herein, the Association shall continuously maintain in effect such
casualty, flood and liability insurance and fidelity insurance mept-ipg_the"‘-'ihsu-rgnce and fidelity bond
requirements for condominium projects established by Federal National Mortgage Association, Government
National Mortgage Association, Federal Home Loan Mortgage Corporation, Veteran's Administration, or
other governmental or quasi-governmental agencies involved in the secondary mortgage market, so long as
any such agency is a Mortgagee or Owner of a Unit within the Condominium: in the event that such

additional coverage is not reasonably available, the procedures described in Section l 1 Gsha!l be followed.

11.2.7. Deductible.

The deductible, if any, on any policy of insurance purchased by the Board of Directors, shall
be paid by the Association as a Common Expense, subject to Section 13.2.7 hereof, and, except as provided
in Section 11.2.2, 11.2.3, shall not exceed the lesser of $10,000 or 1% of the face amount of the policy.
Funds to cover the deductible should be included in the Association's operating reserve account, as provided
in Section 10.3, E T

11.3.  Limitations.
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tamcdpursuant to the requircmaents of this Article XI shall be subject to the following

Insurance-obta
provisions: ’

(2)  Each policy shall be written with a company or companies which are licensed to do business
in the State of Washington and-which hold a B general policyholder's rating or a financial performance index
of 6 or better in the latest edition of Best's Key Rating Guide, or an A or better rating from Demotech, Inc..
or such other rating(s) by such other entities as may be acceptable to or required by Federal National
Mortgage Association, G-ofern‘meq_t--*‘hlﬁtionaI Mortgage Association, Federal Home Loan Mortgage
Corporation, Veteran's Administration, or other governmental or quasi-governmental agencies involved in
the secondary mortgage marke-;;";ofi"ong as.any such agency is a Mortgagee or Owner of a Unit within the
Condominium. W e e F

(b)  The master policy will be primary, and no insurance coverage obtained and maintained
pursuant to the requirements of this Article Xl_‘z_,_,sligl-l*ije brought into contribution with insurance purchased
individually by any of the Unit Owners or their Mortgagees, as herein permitted, and any "no other
insurance” or similar clause in any policy obtained by the Board of Directors pursuant to the requirements
of this Section shall exclude such policies from consideration.

(c) Each policy shall provide that it mayknof?béi‘egncelcd. substantially modified or reduced
without at least 30 days' prior written notice to all insureds named thereon, including all named Mortgagees.

(d)  Each policy of casualty insurance sﬁ-qﬁil-a-g_qptﬁi'p#ﬁ waiver of any right of the carrier to elect
to restore, or repair damage or reconstruct in lieu of making a cash settiement if a decision is made pursuant
to this Declaration not to do so.

(e) Each policy shall contain a waiver of subrﬁé@;ion bythe insurer as to any and all claims
against the Unit Owners, the Association, the Board of Directors, the Manager, and their respective agents,
arising from the acts of any Unit Owner, member of the Owner's household, or lessee of the Owner.

{3) Policy contracts shall provide that each Unit Owner IS an msured person under the policy
with respect to liability arising out of the Owner's interest in the Coﬁ;ﬁmnﬁlem_'cﬁigicor membership in the

(8)  Each policy shall provide that (i) the policy's coverage shall not be prejudiced by any act or
neglect of any occupants or Unit Owners of the Condominium or their ‘agents. employees, tenants,
Mortgagees or invitees when such act or neglect is not within the control of the-insured or. the Unit Owners
collectively; and (ii) the policy shall not be prejudiced by failure of the insured or the Unit Owners

collectively to comply with any warranty or condition with regard to any portion oftheCondommlum over
which the insured or the Unit Owners collectively have no control. ST e

(h) Each policy must contain a standard mortgage clause and must name as coveredMongagees
each such covered Mortgagee, followed by the phrase "its successors and assigns."

the policy or cancel or refuse to renew the policy unless the insurer has complied with iﬁl!.f.‘fappliéablc:'

provisions of chapter 48.18 RCW pertaining to the cancellation or nonrenewal of contracts of insurance. The

(i) The insurer issuing the policy may not modify the amount or the extent of thccoverageof
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insurer shall not modlfy the amount or the extent of the coverage of the policy, or cancel or refuse 10 renew
the policy without complymg with RCW 64.,34.352.

It 4 l The Board of Directors shall promptly furnish to each Unit Owner and each Eligible
Mortgagee written notice of the procurement, subsequent changes, or termination of each insurance policy
or fidelity bond obtained on bchalf of the Association.

11.42. An msurer thal has . issued an insurance policy under this Section shall issue
certificates or memoranda of i msurance to thc Assocnauon and. upon written request, to any Unit Owner or
holder of a mortgage. A

11.5. Individual Policies.

It is recommended that each Unit Owner obtain, in addition to the insurance hereinabove provided
tc oe obtained by the Association, a "Condominium Unit Owner's Policy,” or equivalent, to insure against
loss or damage to any upgrades, improvements or betterments to the Unit, or to personal property used in
or incidental to the occupancy of the Unit, additional hvmg expense, vandalism or malicious mischief, theft,
personal liability and the like. No Unit Owner shall maintain insurance coverage which will tend to decrease
the amount which the Association may realize under any insurance policy which it may have in force at any
particular time; the Board of Directors may require thateach’ Unit Owner shall file with the Secretary or the
Manager a copy of each individual policy of insurance- purchased by the Unit Owner within 30 days after
its purchase. The Board of Directors may also require that each Umt Owner shall notify the Board of
Directors of all improvements made by him to his or her Umt havmg a value in excess of $1,000.

If the insurance described in Section 11.2 hereof is not reasonably avanlable. or is modified, canceled
or not renewed, the Association promptly shall cause notice of that fact to be hand-delivered or sent prepaid
by first class United States mail to all Unit Owners, to each Eligible: Mortgagec. and to each mortgagee to
whom a certificate or memorandum of insurance has been issued, at their respecuve Iast known addresses.

11.7. Adjustment and Payment of Loss Proceeds.

All policies shall provide that adjustment of loss shali be made by the Board o", Dlrcctors and that
proceeds payable pursuant to the policies shall be paid directly to the Board of Drrectors as Insurance
Trustee, to be held in trust for Unit Owners and all lienholders as their interests may appear. Procceds of
insurance policies received by the Insurance Trustee shall be distributed to or for the benefit of the Unit
Owners and Mortgagees entitled thereto, after first paying or making provisions for the payment of the
expenses of the Insurance Trustee, in the following manner: A T

(a) Proceeds are to be paid first to repair or restore damage or destruction. Aﬁer completely:,ff
defraying the cost of the repair or restoration, any surplus proceeds shall be payable _|omtly to the Umt’f‘
Owners and Mortgagees, if any, entitled thereto, C
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®) lfpursuantto the provision of Section 11.8 kereof, not all of the damaged or destroyed
portions of the Condominiumyare to be repaired or replaced, insurance proceeds shall be payable as provided
in that Section.

11.8.

Any portion of the Condominium for which insurance is required under this section which
is damaged or destroyed shall be repaired or replaced promptly by the Association unless: (a) the
Condominium is terminated; (b) repair or replacement would be illegal under any state or local health or
safety statute or ordinance; or (c) eighty percent (80%) of the Unit Owners, including every Owner of a Unit
or assigned Limited Common Element which will'not be rebuilt, along with that percentage of Eligible
Mortgagees specified in Article XV hereof; vote'not to rebuild. The cost of repair or replacement in excess
of insurance proceeds and reserves shall be.a Common Expense.

If all of the damaged or destroyed portions of the Condominium are not repaired or replaced:
(i) the insurance proceeds attributable to the damaged Common Elements shall be used to restore the
damaged area to a condition compatible with the remainder of the Condominium; (ii) the insurance proceeds
attributable to Units and Limited Common Elements which are not rebuilt shall be distributed to the Owners
of those Units and the Owners of the Units to which those Limited Common Elements were allocated, or to
lienholders, as their interests may appear; and (iii) the remainder of the proceeds shall be distributed to all
the Unit Owners or lienholders, as their interest may appear. in proportion to the Common Element interests
of all the Units. If the Unit Owners vote not to rebuild any Unit, that Unit's allocated interests are
automatically reallocated upon the vote as if the Unit had been condemned under RCW 64.34.060(1), and
the Association promptly shall prepare, execute, and record an amendment to the Declaration reflecting the
reallocations. Notwithstanding the provisions of this subsection, RCW 64.34.268 govems the distribution
of insurance proceeds if the Condominium is terminated. L &

11.8.3. Manner of Reconstruction.

If any Building or improvement constructed or erected within the Condominium shall be
destroyed or damaged by some casualty and such destroyed or damaged property isto be reconstructed or
repaired, the reconstruction or repair thereof shall, at least, be to the extent of the replacement value of the
property destroyed or damaged, and as nearly as practicable to the character of the building or improvement
existing immediately prior to such casualty. Any reconstruction or repair shall be done in accordance with
then prevailing Building Code requirements and may be done with contemporary building materials, and
achieved by utilizing updated construction systems and technology. If the damages existonly to parts of a
Unit for which the responsibility of maintenance and repair is borne by the Unit Owner, then the Unit Owner
shall be responsible for reconstruction and repair after casualty and shall be entitled to apply.for, with the
assistance of the Board of Directors, and use the applicable insurance proceeds. In all other instances the-
responsibility of reconstruction and repair after casualty shall be that of the Board of Directors.. s

11.8.4. Payment of and Procedure for Reconstruction.
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The proceeds of insurance collected on account of casualty, and funds received by the Board
of Dlrectors from collections of Assessments against Unit Owners on account of such casualty, shall
constitute a construction fund whtch shall be disbursed in payment of the costs of reconstruction and repair
in the following manner o

(|) lf the amount of the estimated costs of reconstruction and repair is $50,000 or less,
(as estimated by the Board of Directors) then the construction fund shall be disbursed in payment of such
costs upon order of the Board of Directors, provided, however, that upon request of a Mortgagee which is
a beneficiary of an insurance poltcy, the proceeds of which are included in the construction fund, such fund
shall be disbursed in the manner provuded m subsectton (i1) hereof:

(ii) If the estxmatcd costs of reconstruction and repair of the buildings or other
improvement is more than $50,000, then the construction fund shall be disbursed in payment of such costs
upon approval of an architect qualific ed to practtee in the State of Washington and employed by the Board
of Directors to supervise such work, | paymcnt to be made from time to time as the work progresses. The
architect shall be required to furnish a centificate giving a brief description of the services rendered and
materials furnished by various contractors, subcontractors. materialmen, the architect, or other persons who
have rendered services or furnished materials in connection with the work, and stating that: (a) the sums
requested by them in payment are justly due and owing and that said sums do not exceed the value of the
services and materials furnished; (b) there is no other outstandmg indebtedness known to the said architect
for the services and materials described; and (c) the cost as estimated by said architect for the work
remaining to be done subsequent to the date of such.certifi icate, does not exceed the amount of the
construction fund remaining after payment of the sum so requested

11.9. Assessments.tﬂnsmnms.lmd:nm

Immediately after a casualty causing damage to property for whlch the Board of Directors has the
responsibility of maintenance and repair, the Board shall obtain reliable and detailed estimates of the cost
to replace the damaged property in as good a condition as it was before the casualty Such costs may include
professional fees and premiums for such bonds as the Board desires or as may be required. If the proceeds
of insurance are not sufficient to defray such estimated costs, a Specla! Assessment shall be made against
all the Units in proportion to their Allocated Interests for Common Expenses in sufficient amounts to
provide funds to pay the estimated costs. Ifatany time during reconstruction and repair, or upon completion
of reconstruction or repair, the funds for payment of the costs thereof are msuff icient, Assessments shall be
made against all of the Units in proportion to their respective Allocated lnterests for: Common Expense
liability, in sufficient amounts to provide funds for the payment of such costs.”

11.10. Notice to Mortgagees.

The Board of Directors shall give written notice to: (a) an Eligible Mongagee of the Unit whenever
damage to the Unit covered by the mortgage exceeds $1,000; and (b) all Eligible Mortgagees whenever
damage to the Common Elements exceeds $10,000. £

11.11. Miscellapeous.

The provisions of this Article XI shall constitute the procedure by which a determmatton is made_; |
by the Unit Owners to repair, restore, reconstruct or rebuild as provided in the Condominium Act.;f"' Theﬁ_
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purpose of thlsArtthe Xlshall be to provide a fair and equitable method of allocating the costs of repair and
restoration and making a determination for repair and restoration if all or a portion of the i mprovements are
damaged or destroyeg..;-""";;.'lfl'ie provisions of this Article X1 shall be liberally construed to accomplish such

purpose.

If a Unit is acquired by condé’mhaiion._:_of‘if part of a Unit is acquired by condemnation leaving the
Unit Owner with a remnant of a Unit which.may not practically or lawfully be used for any purpose
permitted by this Declaration, the award 'must compensate the Unit Owner for the Owner's Unit and its
appurtenant interest in the Common Elements, whether or not any Common Elements are acquired. Upon
acquisition, unless the decree otherwise provides, all that Unit's Allocated Interests are automatically
reallocated to the remaining Units in proportion to the respective Allocated Interests of those Units before
the taking, and the Association shall promptly prepare, execute, and record an amendment to the Declaration
reflecting the reallocations. Any remnant of a Unit-remaining after part of a Unit is taken under this
subsection is thereafter a Common Element. -

12.2. Condemnation of Part of Unit.

Except as provided in Section 12.1 hereof, if part of a Unit is acquired by condemnation, the award
must compensate the Unit Owner for the reduction in value of the Unit and its appurtenant interest in the
Common Elements, whether or not any Common Elements are acquired.- Upon acquisition, unless the decree
otherwise provides: (a) that Unit's Allocated Interests are reduced in‘proportion to the reduction in the size
of the Unit: and (b) the portion of the Allocated Interests divested from the partially acquired Unit are
automatically reallocated to that Unit and the remaining Units in proportion to.the respective Allocated
Interests of those Units before the taking, with the partially acquired Unit participating in the reallocation
on the basis of its reduced Allocated Interests.

123. Condemnation of Common Elements.

If part of the Common Elements is acquired by condemnation, the portnonoftheawa,d attributable
to the Common Elements taken shall be paid to the Owners based on their respective Allocated Interests in
the Common Elements unless the Association at a special meeting called for such-purpose, decides
otherwise.

124. Condemnation of Limited Common Elements.

Any portion of an award attributable to the acquisition of a Limited Common Elcment mustbe
equally divided among the Owners of the Units to which that Limited Common Element was aﬂillocptégﬁ__%f
the time of acquisition. e

12.5.  Association Necessary Party to Proceeding.
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The Association, through its Board of Directors, shall be a necessary party to any condemnation
proceedings and shall, to the extent feasible, act as a fiduciary on behalf of and in the best interests of any
and all Unit Owners affected by such proceedings. Should the Association not act on the Owners’ behalf in
a condemnation proceegin'g the affected Owners may individually or jointly act on their own behaif.

In the event of a complete taking of the Condominium. or in the event that the taking by the
condemning authority is so substantial as to render the remainder of the Condominium unsuitable or
undesirable for use by the remaining Unit Owners, then the Condominium shall (in the case of complete
taking) or may (as to a partial taking) be tefminated in accordance with the terms and conditions of RCW
64.34.268. and Article XV hereof. . .

12.7. Reconstruction and B:na;:"ir‘

Any reconstruction and repair necessitated by condemnation shall be governed by the procedures
specified in Article XI hereof, provided that the Board may retain and apply such portion of cach Owner’s
share of the Condemnation Award as is necessary to discharge said Owner's liability for any special
Assessment arising from the operation of said Article XI. -~ *

12.8. Notice to Morigagees.

The Board of Directors shall promptly give wnttennonceto all Eligible Mortgagees of the pendency
of any condemnation proceedings affecting any portion of the ngpdomjhi_pm.

129. Paymentof Award.

When a Unit Owner becomes entitled to receipt of a condemnatlonaward, or of any portion of such
an award, or of any payment in licu of such an award, then any such payment shall be made payable jointly
to such Unit Owner and to the holders of any Mortgages encumbering such Owncl‘s Unit, as their interests

may appear.
13.1. Compliance by Qwners and Occupanis-

Each Owner and occupant of a Unit shall comply strictly with the provisions‘-ﬁfth@'ﬂéndﬁminium
Act, this Declaration, the Bylaws and any Rules and Regulations properly adopted by the Board of Directors,
as the same may be lawfully amended from time to time. All remedies provided the Association in this
Article may be enforced against any tenant or other occupant.

132. Enforcement by Association.
13.2.1. Authority of the Board.
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The Board of Directors shall have primary responsibility for maintaining and enforcing
comphance wnth the covenants, conditions and restrictions contained in the Condominium Declaration, the
Bylaws, and any Rules and Regulations adopted by the Board of Directors. Without limiting the authority
and powers conferred 1 upon the Board by the Condominium Act, the Board shall have the following power
and authority: S

13-2-2-- Lmlkmsdmgs

Failure to comp:y wnh any of the terms of the Condominium Instruments, the Rules and
Regulations, or published resolutlons of the Board shall be grounds for legal relief, including without
limitation, actions to recover any sums due for money damages, injunctive relief, foreclosure of the lien for
payment of Assessments, any other relief prov:ded for in the Bylaws or any combination thereof and any
other relief afforded by a court of campetent Jurisdiction, all of which relief may be sought by the Unit
Owners Association, the Board of Directors, the Managing Agent or, if appropriate, by any aggrieved Unit
Owner, and shall not constitute an elcctlon of femedies.

13.2.3. Aha&:m:nmﬂLmlmnns

No violation of any of the Rules and REguIations adopted by the Board of Directors, the
breach of any provision of the Condominium Instruments or the Condominium Act shall give the Association
the right to enter a Unit or any Limited Common Blemcnt m which, or as to which, a violation or breach
exists or may exist, except in the case of a bona fide cmergcncy caused by such violation, and PROVIDED,
that this remedy is subject to the conditions expressed in. Sectton 8.5 hereof, and this remedy shall not be
utilized when a breach of the peace is likely to occur or if any items: of construct:on within the Unit or any
of the Common Elements will be altered or demolished. »

13.2.4. Costs and Attorney's Fees.

The Association shall be entitled to recover any costs and reasonablc attorneys' fees incurred
in connection with the collection of delinquent Assessments, whether or not such collection activities result
in suit being commenced or prosecuted to judgment. In addition, the. Association shall be entitled to recover
costs and reasonable attorneys' fees if it prevails on appeal, or in the enforcement of a judgment. In any other
proceeding arising out of an alleged default by a Unit Owner, the prevailing party shall be entitled to recover
the costs of the proceeding, and such reasonable attorney's fees as may be dctermmcd by the court. In the
event that the prevailing party is the Association, the costs and attorney's fces so awarded shall constitute

a Special Assessment against the Owner’s Unit.

13.2.5. Late Charges and Interest.

The Board may impose and collect reasonable late charges to encouragc prompt payment
of Assessments. Until changed by resolution of the Board with advice of counsel, the: Board ay collecta
late charge: (a) when any Assessment or installment thereof is received by the Association more than ten (10)
days beyond the due date of such Assessment or instaliment; (b) in an amount not to excecd the greater of
$25.00 or ten percent (10%) of the amount of said Assessment or installment. Dehnquent Asscssments shalf
bear interest from the date of delinquency at the rate of 12% per annum, or the maximum rate penmtted
under RCW 19.52.020 on the date on which the Assessments became delinquent. &
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The Board may impose and collect reasonable fines against Unit Owners for violations of
the Condominium Act, the Condominium Instruments, or the Rules and Regulations of the Association.
PROVIDED. however, that no.fine may be levied unless (1) the Board has by resolution established a
schedule of fines which has been fumnished Lo all Unit Owners prior to the alleged violation, and (2) the
allegedly offending Owner has been provided with notice of and an opportunity to be heard at a hearing to
be conducted pursuant to provisions 6:t_ffth§._8ylaws. Until changed by resolution of the Board with advice
of counsel, the amount of any fine so-assessed shall not exceed fifty dollars for a single offense or ten dollars
per diem for any offense of a continuing nature, and shall constitute a Special Assessment against such Unit
Owner's Condominium Unit. -~ " .

13.2.7.

Each Unit Owner shall be j_iabj;-"*for the cost of all maintenance, repair or replacement
rendered necessary by his or her or her act, neglect or carelessness, or the act, neglect or carelessness of any
member of his or her or her family or his or her or her employees, agents, tenants or licensees, but only to
the extent that such cost is not covered by the proceeds of insurance carried by the Board of Directors. Such
liability shall include any increase in fire insurance rates occasioned by use, misuse. occupancy or
abandonment of any Unit or its appurtenances. To the extent that any Common Expense is caused by the
misconduct of any Unit Owner, the Association may.specially assess that expense against the Owner's Unit,
PROVIDED that no such Special Assessment may be levied unless the allegedly offending Owner has been
provided with notice of and an opportunity 1o be heard at-a hearing to be conducted pursuant to the
provisions of the Bylaws. T e

13.2.8. No Waiver of Rights.

The failure of the Unit Owners Association, the Board of Directors or of a Unit Owner to
enforce any right, provision, covenant or condition which may be granted by the Condominium Instruments
or the Condominium Act, shall not constitute a waiver of the right of the Association, the Board or the Unit

Owner to enforce such right, provision, covenant or condition in the future.

13.2.9. Remedies Cumulative.

A suit to recover a money judgment for unpaid Assessmentsmaybemamtamed without
foreclosing or waiving the lien securing the same, and a foreclosure may be maintained notwithstanding the

pendency of any suit to recover a money judgment. All rights, remedies and privilgge;,_,gtéptéd to the Unit

Owners Association, the Board of Directors or any Unit Owner pursuant to any term, provision, covenant
or condition of the Condominium Instruments or the Condominium Act shall be deemed to be cumulative
and the exercise of any one or more thereof shall not be deemed to constitute an election of remedies, nor
shall it preclude the party exercising the same from exercising such other rights, remedies or privileges as
may be granted to such party by the Condominium Instruments or the Condominium Act or at law orin

equity.
13.2.10. MMWW
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~_~In‘addition to the rights, remedies and procedures described above, the Association may,
with the consent of an affected Unit Owner and/or any other interested party, agree to resolve any dispute
through mediation, binding or nonbinding arbitration, or such other altemative dispute resolution mechanism
as may be deemed appropriate, at the discretion of the Board.

ARTICLE XIV

14.1.

Except to the extent covered by insurance obtained by the Board pursuant to Article X1, neither the
Association nor the Board nor the Declarant shall be liable for any failure of any utility or other service
obtained by the Board, or for injury ql"‘dan;a‘gcito person or property caused by the clements, or resulting
from electricity, water, rain, dust or sand which may lead or flow from outside or from any parts of the
building. or from any of its pipes, drains, conduits, appliances, or equipment, or from any other place, or for
inconvenience or discomfort resulting from any action taken to comply with any law, ordinance or orders
of a governmental authority. No diminution or abatement of liability for Common Expense Assessments
shail be claimed or allowed for any such utility or service failure, or for such injury or damage, or for such
inconvenience or discomfort, R

The Directors and Officers shall exercise ordinary and reasonable care in discharging their
responsibilities and shali not be liable to the Association orto the Unit Owners for mistakes of judgment or
for negligence not amounting to gross negligence, willful misconduct or bad faith. The Unit Owners shall
indemnify and hold harmless each of the Directors and Officers from and against all contractual liability to
others arising out of contracts made by the Board of Directors or Officers.on behalf of the Association or
the Unit Owners unless such contract was made in bad faith or contrary to the provisions of the
Condominium Instruments. The Directors and Officers shall not be personally liable for contracts made by
them on behalf of the Association. The Association shall indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending or completed action, suit or proceeding by reason
of the fact that (s)he is or was a Director or Officer of the Association, ;!égirist amounts paid in settiement
incurred by him in connection with such action, suit or proceeding if (s)he acted in good faith and in a
manner (s)he reasonably believed to be in, or not opposed to, the best interests of the Condominium or the
Association, to the fullest extent authorized by RCW 23B.08.510, 520, 530, and 570, and any amendments
thereto, whether or not the Association is incorporated under RCW 23B. &

14.3. No Bailment.

Neither the Board of Directors, the Association, any Owner nor the Declarant shall be:considered
a bailee of any personal property stored or placed on the Common Elements (including property located in
vehicles parked on the Common Elements), whether or not exclusive possession of the particular area is
given to an Owner for parking or otherwise, nor shall they be responsible for the security of such personal
property or for any loss or damage thereto, whether or not due to negligence, except to th;f_cxt‘gnt"gg\gércd
by insurance in excess of any applicable deductible.
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This Article estabhshes certam standards and covenants which are for the benefit of the holders,
insurers and guarantors of certain mortgages. This Article is supplemental to, and not in substitution for,
any other provisions of the Condommmm lnstrurnems but in the case of conflict, this Article shall control.

15.1.

Wherever in this Declaration the approval or consent of a specified percentage of Mortgagees is
required, it shall mean, pursuant to. RCW 64.34.272, the approval or consent in writing of Eligible
Mortgagees holding first lien mortgages on Units, and the percentage shall be based upon the votes
attributable to Units with respect to whnch El:glble Mortgagees have an interest.

15.2. Notice of Actions.

The Association shall give prompt wntten notice to-each Ehglble Mortgagee and Eligible Insurer
of, and each Unit Owner hereby consents to, and authonzes the glvmg of notice of:

(a) Any condemnation loss or any casualty Ioss whnch affects a material portion of the
Condominium or any Unit in which there is a first mongage held msured or guaranteed by such Eligible
Mortgagee or Eligible Insurer, as applicable; -

(b) Any delinquency in the payment of Common Expense Assessments owed by a Unit Owner
whose Unit is subject to a first mortgage held, insured, or guaranteed. by such Eligible Mortgagee or Eligible
Insurer, as applicable, which remains uncured for a period of" snxty (60) days

(c) Any lapse, cancellation, or material modification of a any msurance pollcy or fidelity bond
maintained by the Association; -

(d)  Any proposed action which would require the consent ofaspecnf’ ed p;rcentage of Eligible
Mortgagees as specified in Section 15.3 of this Declaration (in which case,. notlce shall be provided by
certified or registered mail, "return receipt requested”); and : E.

(e) Any judgment rendered against the Association in excess of 32.500wh|chls not covered
by insurance.

15.3. Consent and Notice Required.
15.3.1. Document Changes.

Notwithstanding any lower requirement permitted by this Declaration or the Condomlmum
Act, no amendment of any material provision of the Condominium Instruments by the Association or Unit
Owners described in this Subsection may be effective without notice to all Eligible Mortgagees and Ellglble'
Insurers, as required by Secticn !5.2(d) above, and the approval by Owners of Units to which at least 67%
(or any greater Unit Owner vote required in Section 17.3 of this Declaration or the Condominium Act) of
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the votes in the Association are allocated, and approval in writing by Eligible Mortgagees and/or Eligible
Insurers who' represent atleast 51% (or any greater Eligible Mortgagee approval required by this
Declaration) of tie votes of Unit estates that are subject to mortgages held by Eligible Mortgagees/Insurers.
The foregoing approval requirements do not apply to amendments effected by the exercise of any
Development Right,“A change to any of the following would be considered material:

(a) {{_oting nghts,

(b) lﬁ"c‘réﬁ:sfcsj:'in-*ﬁsscssmems that raise the previously assessed amount by more than
25%, Assessment liens or priority of Assessment liens;

(¢)  Reductions in reserves for maintenance, repair and replacement of Common
Elements;

(d) Responsibiliity{fgrﬁiiia'i'ﬁtenancc and repairs;

(e) Reallocation of hiqﬁiégests in the General Common Elements or Limited Common
Elements, or rights to their use, except that when Limited Common Elements are reallocated by agreement
between Unit Owners, only those Unit Owners and only-'i_l‘)p-a.g:lti:gible Mortgagees holding mortgages in such

Units need approve such action; g

() Redefinitions of boundaries of Units, except that when boundaries of only adjoining
Units are involved, or when a Unit is being lawfully subdivided by its Owner pursuant to Section 4.8, then
only those Unit Owners and the Eligible Mortgagees holding mortgages in such Unit or Units need must
approve such action; .

(g8)  Convertibility of Units into CommonElementsorCommon Elements into Units;

(h) Expansion or contraction of the Condmﬁinihm, or ti)e addition, annexation or
withdrawal of property to or from the Condominium; (.

()  Hazard or fidelity insurance requirements;

@ Imposition of any restrictions on the leasing of Umts

(k) Imposition of any restrictions on a Unit Owner's ﬁéﬁt“tﬁ sell msfer his or her

Unit;

()] If the Condominium consists of 50 or more Units, a decisior’;_&_‘l;y. thcAssoclauon to
establish self-management when professional management had been required previously by the
Condominium Instruments or by an Eligible Mortgagee;

(m)  Restoration or repair of the project after damage or partial condemnatlon mamanner
other than that specified in the Condominium Instruments;

(n)  Any provision that expressly benefits mortgage holders, insurers, or guaranto
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Notwathstandmg any lower requirement permitted by this Declaration or the Condominium
Act, the Association may nottake any of the following actions (other than rights reserved by the Declarant
as Development’ R:ghts) without notice to all Eligible Mortgagees and eligible Insurers as required by
Section 15.2(d) above, approval by Owners of Units to which at least 67% (or the indicated percentage, if
different) of the votes in the Association are allocated, and approval in writing by Eligible Mortgagees and/or
Eligible Insurers who represent at. Ieast 51% (or the percentage indicated below, if different,) of the votes
of Unit estates that are subject to mortgagcs held by Eligible Mortgagees/Insurers:

(a) Any acnon to abandon or terminate the legal status of the Condominium after
condemnation or substantial destrucnon

(b) Any action to abandoi{ d;i'tennlnate the legal status of the Condominium for reasons
other than substantial destruction or condemnatlon, as to which a sixty-seven percent (67%) Eligible
Mortgagee approval is required, e

(c) Abandon, pamtmn subdivide, encumber, sell, transfer or convey the Common
Elements or any portion thereof,, as to which the approval of Owners to which at least eighty percent (80%)
of the votes in the Association are allocated is required, and the procedures specified in Section 5.2 hereof
must be followed. The granting of easements for public utilities or for other public purposes consistent with
the intended use of the Common Elements by the Assocnatlon wnll not be deemed a transfer within the
meaning of this clause; :

(d) Change any of the Allocated Interests allocatcd to any Unit other than as permitted
in Sections 4.5 or 4.6 hereof; in any other case the vote or: agrecmcnt of the Owner of each Unit particularly
affected and his or her Mortgagee and the Owners of Units to‘which at least ninety percent (90%) of the
votes in the Association are allocated other than the Declarant must be obtatned. pursuant to Section 17.3
hereof and to RCW 64.34.264 (4). £ .

(e) Increase the number of Units, change the baundanes of any Unit (other than as
provided in Sections 4.7 and 4.8 hereof) or change the uses to which any Umt is restricted, as to which the
approval of Owners of Units to which at least ninety percent (90%) of the votes in.the Association are
allocated must be obtained, pursuant to Section 17.3 hereof and to RCW 64 34 264 (4)

f) The assignment of the fiture income of the Assoc:anon. mcludmg |ts nght to receive
Common Expense Assessments. : &

(2) The restoration or repair of the Property after hazard damagc, asto which the
approval of Owners to which at least eighty percent (80%) of the votes in the Association’ are allocated is
rcqulred pursuant to Section 11.8 hereof, or afier a partial condemnation, in a manner other than speclf ed

in the Condominium Instruments.

(h) The merger of the Condominium with any other common mterestcommumty

15.3.3. Iiming of Payment of Assessments.
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Thc Assoc:anon may not change the period for collection of regularly budgeted Common
Expense Assessments to. other than monthly without the consent of all Eligible Mortgagees.

The fallure ef an Ehglble Mortgagee or Insurer to respond within thirty (30) days to any
written request of the Association delivered by certified or registered mail, "return receipt requested" for
approval of an amendment. to-the Condommlum Instruments, wherever Eligible Mortgagee or Insurer
approval is required, shall constltute an lmphed approval of the addition or amendment,

No Development Rights ma); bé’e:férci%ed orvoluntarily abandoned or terminated by the Declarant
unless all persons holding mortgages in the Development Rights consent to the exercise, abandonment, or
termination. A

15.5. Inspection of Books.

The Association must maintain current copies of the Declaration, Bylaws, Articles of Incorporation,
Rules and Regulations, books and records and financial statements. The Association shall permit any
Eligible Mortgagee, Eligible Insurer or other first mortgagec of a Umt. to inspect the books and records of
the Association during normal business hours. -

15.6. Einancial Statements.

The Association shall provide any Mortgagee or Ellglble lnsurer who submits a written request, a
copy of an annual financial statement within one hundred twenty. (120) days following the end of each fiscal
year of the Association. Such financial statement shall be audited by an’ mdepcndent certified public
accountant if: s _.

(a) The Condominium contains fifty or more Units, in wh|ch case the cost ‘of the audit shall be
a Common Expense; or

(b) The Condominium contains fewer than fifty Units and any Ehgnble Mortgagee or Eligible
Insurer requests it, in which case the Eligible Mortgagee or Eligible Insurer shall bear the cost of the audit.

15.7. Enforcement.

The provisions of this Article are for the benefit of Eligible Mortgagees and Ehglblc lnsurcrs and
their successors, and may be enforced by any of them by any available means, at law, ¢ or in equlry

15.8. Attandance at Meetings.

Any representative of an Eligible Mortgagee or Eligible Insurer may attend and address any meetlng
which a Unit Owner may attend. e

159. Appointment of Trustee.
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In the event of damagc or destruction under Article XI or condemnation of all or a portion of the
Condominium, any Ellglble Mortgagee may require that such proceeds be payable to a Trustee established
pursuant to Section 11.7 of this Declaration. Proceeds wil! thereafter be distributed pursuant to Article XI
or pursuant to a condcmnat:on award

15.10.

No requnrement for approval contamed in this Article may operate to (1) deny or delegate control
over the general administrative affairs of the Association by the Unit Owners or the Board of Directors, or
(2) prevent the Association or the Board.of Directors from commencing, intervening in, or settling any
litigation or proceeding, or reccwmg and dnstnbutmg any insurance proceeds except pursuant to RCW
64.34.352. e

16.1.

Each Unit has an easement in and through "éa.‘“lcliﬁbther Umt and the Common and Limited Common
Elements for support, and each Unit Owner has a perpetual nght of mgress to and egress from his or her Unit
over the Common Elements. P

16.2. Easement for Association Functions.

There is hereby reserved to the Association, or its duly authonzed agents and representatives, such
easements as are necessary to perform the duties and obligations of the Association as are set forth in the
Declaration, the Bylaws, or the Rules and Regulations. See Sectlon 3 5 hereof' for further details.

16.3. Easements for Declarant.

The Declarant reserves an easement through the Common Elements as may be reasonably necessary
for the purpose of discharging the Declarant's obligations or for exermsmg Specnal Dcclarant R:ghts

16.4. Eascments Shown on Survey Map.

Easements shown on the Survey Map filed simultancously with this Declaranon are hereby declared
and established. Any easement shown on the Survey Map which benefits one:or more Uhits. in the
Condominium, or which benefits any real property not included within the Condominium, confers vanous
rights and benefits upon the owner(s) of such real property, and may also impose obhganons upon the
Association. Reference should be made to the Survey Map and, if relevant, to Section 8.4. 2 hcreof

16.5. Special Declarant Rights.

Pursuant to RCW 64.34.020(29), the Declarant has reserved the following Special Declmleghgs
for the purpose of furthering and completing the development of the Condominium: To complete any -
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improvements indicated on The Survey Map and Plans filed with the Declaration; to ecxercise any
Devclopmerit-’"‘Righﬁtﬁ‘;func:lé_&e_r”ﬁ:;iSection 3.3 hereof. to maintain sales offices, management offices, signs
advertising the Condominium, and models on the Condominium Property; to use easements through the
Common Elements for the purpose of making improvements within the Condominium; and to appoint or
remove any officer of the Association or any member of the Board of Directors, or to veto or approve a
proposed action of the Board or Association during the Declarant Control Period described in Section 8.1
hereof. A failure by the Declarant to veto or approve any such proposed action within thirty (30) days after
receipt of written notice of the proposed action shall be deemed to constitute approval thereof by the
Declarant. Except as limited in Section 8.1 hereof, Special Declarant Rights terminate upon the sale of the

last Unit in the Condominium, or.seven (7)years from the date of conveyance of a Unit to a purchaser other

than the Declarant, whichevé:r*i‘_g later. .. -

17.1.

Amendments to the Declaration shall be made by an instrument in writing entitled "Amendment to
Declaration” which sets forth the entire amendment.” Except as otherwise specifically provided for in this
Dectlaration, any proposed amendment must be approved by a majority of the Board prior to its adoption by
the Owners. Except in cases of amendments that may be adopted by the Declarant unilaterally pursuant to
Section 17.6 hereof, the Association under Sections 4.7, 4.8, 6.4, or 12.1 hereof or RCW 64.34.268(8), or
certain Unit Owners under Sections 4.7, 4.8 or 6.3 hereof or pursuant to RCW 64.34.268(2), amendments
may be adopted only at a meeting of the Owners if at least sixty-seven percent (67%) of the votes in the
Association are cast for such amendment, or without any meetmglf _nganerg have been duly notified and
Owners holding at least sixty-seven percent (67%) of the votes in the Association consent in writing to such
amendment. In all cases, the amendment when adopted shall bear the acknowledged signature of the
President of the Association, who shall certify that the amendment was properly adopted.

17.2. Recordation Required.

Every amendment to the Declaration must be recorded with the County Audltorand is effective only
upon recording. Anamendment shall be indexed in the name of the Condominium and shall contain a cross-
reference by recording number to the Declaration and each previously record*ed"an]cndm'grit thereto.

17.3.  Special Restrictions.

Except to the extent expressly permitted or required by other provisions of this Declaration, or of
the Condominium Act, no amendment may create or increase Special Declarant Rights, increase the number
of Units, change the boundaries of any Unit, the Allocated Interests of a Unit, or the uses to which any Unit
is restricted, in the absence of the vote or agreement of the Owner of each Unit particularly affected and his
or her Mortgagee and the Owners of Units to which at least ninety percent (90%) of the votes in'the’
Association are allocated other than the Declarant, and that percentage of Eligible Mortgagees and/or
Eligible Insurers specified in Article XV hereof. No amendment may restrict, eliminate, or otherwise modify . .

any Special Declarant Right provided in the Declaration without the consent of the Declarantvancg;f"an%y T
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mortgagee of’ record w:th a ‘security inierest in the Special Declarant Right or in any real property subject
thereto, excluding mortgagecs of Units owned by persons other than the Declarant.

The Survey Map and Plans ‘may be amended by revised versions referred to and described as to
effect in an amendment to the Declaration adopted as required above. Copies of any such proposed
amendment to the Survey. Map and Plans shall be made available for examination by every Owner. Such
amendment to the Survey Map and Plans shall also be effective, once properly adopted, upon recordation
in the appropriate county offices, along with the amendment to the Declaration which accompanies it.

17.5.

The consent of specified perccntages of Ehgnble Mortgagees and/or Eligible Insurers may be
required, pursuant to Article XV of this Declaration, prior to recordation of certain amendments to the
Condominium Instruments. In cemfymg that an amendment has been properly adopted, as required by
Section 17.1 hereof, the President shall be deemed to have certlf' ed that any consents required by Anrticle XV
have been obtained or waived pursuant to Iaw :

17.6. Amendments by Declarant.

The Declarant may unilaterally adopt and ﬁle amendments to the Declaration and to the Survey Map
and Plans for so long as the Declarant is the Owner of any Unit-in the Condominium or until the expiration
of the time limit for the exercise of any Development nghts reservcd by the Declarant, in order to:

(a) conform them to the actual location of any of the constructed improvements and to establish,
vacate and relocate utility easements, access road easements and parkmg areas;

(b) exercise any Development Right reserved by thc Declarant under Section 3.3 of this
Declaration; or ; .

(c) correct any nonmaterial technical errors contamed m the Condomlmum Instruments or
clarify provisions of same. ;o

TERMINATION OF CONDOMINIUM

The Unit Owners may elect to terminate the Condominium status of the property only in accordance
with the provisions of RCW 64.34.268, with the requisite approval of such Mortgagees and othcr Ilenholdersk
as may be required by law, or by Article XV hereof. , :
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19.1.1. Exeeptas otherwise provided by law, or by Section 15.2(d) as to certain notices to
Eligible Mortgagees, any notice permitted or required to be delivered under the provisions of the Declaration
or the Bylaws may be delivered either personally or by mail, addressed to the person entitled to such notice
at the most recent address given by such person to the Board in writing, or to the most recent address known
to the Board. Notice to the Owner of any Unit shall be sufficient if mailed to his or her Unit if no other
mailing address has been given to the Board. Mailing addresses may be changed from time to time by notice
in writing to the Board. Notice to be given to the Association may be given to Declarant until the initial
Board has been constituted and thereafter shall be given to the President or Secretary of the Association, or
to the Association’s Registered Agent. = -~

19.1.2. New Unit Owners tﬁqﬁétz,supply their nan.es and addresses, along with the names and
addresses of their respective Mortgagees, to the-‘Secrctaq_gof the Association promptly after conveyance.

19.2.  Severability.

The provisions hereof shall be deemed independent and severable, and the invalidity or partial
invalidity or unenforceability of any one provision or portion thereof shall not affect the validity or
enforceability of any other provision hereof, if the remaindér complies with the Condominium Act and
furthers the common plan of this Condominium. ;o

19.3. No Right of First Refusal.

There is no right of first refusal in the Association limiting or restnctmgthe right of any Unit Owner
to sell, transfer or convey his or her Unit.

19.4.  Effective Date.

This Declaration shall take effect upon recording.

CERTIFICATE OF COMPLETION

Declarant hereby certifies, pursuant to RCW 64.34.200(2), that all structural compe"cﬂtsand
mechanical systems of all buildings containing or comprising any Units in the Condominium are .

substantially completed.
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W day of S"?‘I"‘WL“/ - 1997

DATED this

Declarant:
Landed Gentry Development, Inc.

Byﬁ(:a9411>6224f2;

Its ?u;;b..d‘ !
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-

STATE OF WASHINGTON

COUNTY OF SKAGIT -~~~

I hereby certify that 1 know or have satisfactory evidence that KENDALL GENTRY is the person
who appeared before me, and said person acknowledged that he signed this instrument, on oath stated that
he was authorized to execute the instrument and acknowledged it as the President of the Declarant, Landed
Gentry Development, Inc., to be the frec and voluntary act of such party for the uses and purposes mentioned

in the instrument.

o \\f.‘ e e OTARY PUBLIC for the S . of

‘.mlu'll 1
- I
RN . LN L k iy
T e NIE s T Washington. My Commission

\ )
-y e A A -°- B H
CAMATE o expies__7 =T~

. .
SUTTIIT LI
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EXHIBIT "A"
TO DECLARATION FOR

" FIRHILL CONDOMINIUM

The legal description of the land on wh:ch the bulldmgs and improvements of the Condominium are located
is as follows: .

PARCEL A:

Lots | and 2, Block 7, "Papes Addmon to the City of Mount Vernon", according to the plat
recorded in Volume 3 of Plats, Page 59, records of Skaglt County, Washington, EXCEPT the West
115.28 feet thereof. A .

PARCEL B:

The West 115.28 feet of Lots 1 and 2, Block 7 "Pape s Addmon to the City of Mount Vernon",
according to the plat recorded in Volume 3 of Plats, Pagc 59 records of Skagit County,

Washington.

Subject to covenants, conditions, restrictions, reservations, agreemems encurnbrances and other matters of
record. - -
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