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DECLARATION OF COVENANTS, CONDITIONS, AND
”" « EASEMENTS FOR MARINE EEIGHTS

THIS DECLARATION 1s made on this 30th day of July, 1997, by the undersigned who is the
owner of certain land situated in the State of Washington, County of Skagit, City of Anacortes

known as Marine Helghts: hereaﬁer referred to and defined and more particularly described as the

Plat of Marine Heighits as :
Number 9707220038,

.ecorded in Vol. 16, of Plats on pages 173- 174, under Auditor's File

;DESCION OF DECLARATION

Declarant desires to create in Manne Hexghts as defined herein a planned community with
residential use, services, and facxl:tles as well as other public and private uses, services, and
facilities. Declarant also desires to create permanent open space areas and other common
facilities for the benefit of the Marine Hewhts community, to provide for the preservation of the

natural values and amenities in Marine Helghts and o' prowda for the maintenance of open spaces

and other common facilities

This Declaration establishes a plan for the pnvate ewnersh_p of lots and buildings constructed
thereon, for the dedication of certain areas to mumcxpal corporatlons and for the beneficial
ownership threugh a non-profit corperation of all the remaining iand and related easements,

hereinafter deﬁned and referred to as the "Common Areas". The non-profit corporation is the
Marine Heights Homeowners Association, hereinafter. referred to0.and defined as the

“"Assoctation”, to which shall be delegated and assigned the duties and: powers of maintaining and
administering the Common Areas and facilities and admzmstenng and enforcmg the covenants,
conditions, and restrictions and collecting and disbursing the asses.;ments and charges hereinafter
created. h,

This Declaration contemplates a plan for the phased deveiopment of Manre Helghts pursuant to
Declarant's Master Plan, as hereafter referred to and defined, in order that the Marine Heights
community may grow in an orderly fashion under a rational scheme of deve‘opmem The
Declaration further establishes the right and power of the Association to levy.g neral and special
assessments on each owner, as hereafter referred to and defined, in order to finance the.
construction and maintenance of improvements to the Common Areas and facilities and in order
to effectuate all the powers and duties of the Association, as described herein. The Declaranon
further establishes certain restrictions on the various uses and activities that may’ be permltted in
Marine Heights and further establishes the right of the Association to promulgate rules and -
regulations which may further define and limit permissible uses and activities consxstent with !he
provisions of this Declaration. .

NOW, THEREFORE, the undersigned hereby covenants, agrees, and declares that all of Manne
Heights as defined herein and the buildings and structures hereafter constructcd thereon are, and

will be, held. sold and conveyed subject to and burdened by the following covenants, ..,ondmons
restrictions and easements, all of which are for the purpose of enhancing and protecting the

97G730C08S

(-_T
G
N
C.
G
C
Py
o

KB

v oram



M Lok ow OB

A v ow B

EI-LE

¥

ks I

5

Qe Az

T

.-

émﬂ.l. n.L i:ii &

- X,

[ |9 EH' s

.'

having or acquiring any right, title, or interest im Marine Heights or any
part thezeof, and shall inure to the beaefit of the Owners thereof and to the benefit of the
Association and are intended to be and shall in all respects be regarded as covenants

.mg . thc land. r Y

DEFINITIONS

Sectican 1.1 "Association" shall mean andrefer to the Marine Heights Association, 2 Washington
non-profit corporation, its successors and assigns.

Section 1.2. "Association Action” shall meen and rcf‘crtoavamcn corporate action of the
Association in the form of either a by-law or resohstion duly passed by either the Board or the

Section 1.3. "Board” shall mean and refer to the board of dlrectorsof the Association.

Section 1.4. “Common Areas" shall mean and refer to all real property that is owned by the
Association, or that is designated by Declarant for future ownership by the Association on a final
plat or other recorded document creating a Phase, including wit 1out Eimitation open space areas
aud mprovements thereon, recreational and athletic facilities, pedestrian and equestrian trails,
bicycle paths, lakes, ponds, wetlands, marshes, parking zrees, landscaping,and other areas
available for common use and sninyment by members of the Association, and irrigation, sewer.
water, storm dramage and other utility systems located on or in thcmmonArcms or between
the Common Areas and the streets or on or in other pubkc or utility easements. .

Section 1.5. "Declarant* shall mean and refer to ,a Washington corporation, its successors and
assigns; provided, however, that no successor or assignee of Declarant shall have any rights or

obligations of Declarant hercunder unless such rights and obligations are specifically set forth in
the mstrument of succession or assignment or other recorded instrument or passed by cperation
of law. Certain rights and obligations of Rl
the Development Period.

Section 1.6. “Declaration” shall mean 2nd refer to this instrument, as the same may bc
suppiemented or amended from time to tme.

Section 1.7. "Development Period” chail mean and refer to that period of time begiming on the

date of this Declaration and ending whenever any of the followin g first occurs: (i) 30 years fom =

the date hereof; or (i) 4 months afier Declarant has transferred title to purchasers of Lots
represeatmng one humdred percent (100%) of the total voting power of all Owzers as then
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constituted; or (m) vmttcn noncc from Declarant to the Association in which Declarant elects to
terminate the D-vc_cpm:nt Pen afier all City conditions bave been mex.

Section 1.8, "Govcmmg Docummts shall mesn and refer to this Declaration, Supplementary
Declarations, and the Articles of Inco!poranon and By-Laws of the Association, as and of the
foregong which mzay be amwd,ed &om txmc to time.

Section 1.9. “Marine Helghts shail mcan and refex to that certain real property described in
Exhibit A attached heseto, and such additions thereto as may hereafter be brought within the
terms and conditions hereof, m accordancc wmh Article 2 of this Declaration.

Section 1.10. “Living Unit" shall mcan ana rcfcr to a building or structure or any portion thereof
situated I Marine Heights that is de&gned and mtended for use and occupancy as a residence by a
Single Family, and the appurtenant landscapmg, fences, garages, driveways, or parking areas
occupymg the Lot on which a Living Unit is situated.  The Living Unit shall also encompass the
underlying Lot, as well, but the definition shall not include any Lot on which a Living Urit has not

yet recerved 2 certificate of occupancy or ana.logous ccrnﬁcatc from the applicable governmental
authority.

Section 1.11. “Lot" shall mean and refer to any legaIly scgmcnted und alienable portion of
Marme Heights created after the date of this Declaration (and mcludmg Lots m the Plat of Marine
Heights, whether or not such piat is recorded after the datc of this Declzration), through
subdivision, short subdivision, site plan approval, or any other lcgal rocess for dividing land, with
the exception of streets and other public areas and Commen Arcas

Section 1.12. “Mortgage” shall mean and refer to any recorded mortgage or dwd of trust
encumbering one or more of the Lots or Living Units. “First Mor*«age" shall mean and refer to a
Mortgage with priority over other Mortgages. "Mortgagee" shall mean and referto the holder or
beneficiary of any Mortgage and shall not be limited to Institutional Mongagees. As vsed herein,
the term “Institutionzl Mortgagee™ or "Institutional Helder” shall include banks truSt companies,
msurance companies, mortgage companies, mortgage insurance companies, savmgs and loan
associations, trusts, mutual savings banks, credit unions, pension funds, Federal Nauonz.l
Mertgage Associstion (“FNMA"), Federal Home Loan Mortgage Coxpomuon ("FHELN C") ail
corporations, and any agency or department of the United States Government or of-zany statc or
municipal government. ~

Section 1.13. "Owner” shall mean and refer to the record owner (whether one or more persqns
o7 eatries) of & fee interest in any Lot or Living Unit, including Participating Builders b
exchiding Mortgagees or other persons or entities having such interest merely as security for the

performance of sn obligations. Purchasers or assignees under recorded real estate cont s

be deemed Owners as against their respective sellers or assignors.

Section 1.14. “Participating Builder* shall mean and refer to & person or entity that acquires a N

3

S70730008S

1 [.‘,E .

LR

L]



i

i

- I mk i-:-sz._ E

[ 18

-

.
- .‘.aa [ -1

L

-
[ T

B

portion of Marine Hu;hts for t.hc purpose of meproving such portion in accordance with the
Master Plan for rcsalc to Owncrs or. lcasc to tenants.

Section 1.15, “Smgle F sha!l mcan and refer to a smgle housekeeping unit that includes not
more than 4 adults who are i m:elated.

Section 1.16. "Supplcmcntary Declarauon" shail mean and refer to any recorded declaration of
covenants, conditions, and rmmons wlnch extends the provisions of this Declaration to a Phase
or which coutains such complementary prows:ons for a Phase &s are deemed appropriate by

?AEHO£2

MARINE HEIGHTS ASSOCIATION

Section 2.1. Description of Association. The Assoc ._,t:on is a non-profit corporation organized
and exasting under the laws of the State of Washmgton char«ed wnh the duties and vested with
the powers prescribed by law and set forth in the Goveming Documents, as they may be amended
from tzme 1o time; provided, however, that no Governing Doo.xma;t otha than this Declaration
shall for any reason be amended or otherwise changed or mtcrprcted S0 asto be mconsistent with
this Declaration. i

Section 2.2. Association Board. Declarant shall within 90 days of cxec:mon of this Declaration,
select an mitial Board of not fewer than 3 persons who need not be .wncrs '“e mitial Board
shall have the full suthority and all rights, responsibilities, pmnleges, and dutx&c tc manage the
Association under the Governing Documents and shall be subject to all prov:smns of the
Governing Documents. The term of the mitial directors of the Board shall expire at the first
annual meeting of the Association following their appointment by Declamnt The Board shzli
elect officers of the Association from among the Board members, which shall mchxd "aizprcsdtmt
who shall preside over mectings of the Beard and meetings of the Association.

Sectior 2.3. Association Membership. Every person or entity who is an owner shall "cason

thereof be 2 member of the Associatior. Such membership shall be appurtensnt to and held zmd .

owned in the same manner as the beneficial fee interest i the Lot or Living Urit to wlnch i

relates. Membership shall not be separated from ownership of the Lot or Living Unit to winch 11

Teiates; provided, however, that any Owner may delegate his ng:ts of membership in the

Association and rights of enjoyment in the Common Areas to the members of his family and to lus

tenants occupymg 2 Living Unit.

Section 2.4. Votes Appurtenant to Living Units. Every Gwaer shall be entitled to cast one
vote m the Association for each Lot or Living Unit owned. For any unimproved Lot on which

3707300089
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. always be one vote for each Living Unit constructed in Marine Heights, plus

more than ore Ltvmg bnn 1S aut.hon:aed by the City of Anacortes (such as Lots zoped for
Apartment Buildings), the Owner thereof skall be extitled to cast one vote for cach Living Unit
authorized thereon; but zf fewer vamg Unite are actually constructed thereon than the number
authorized, the Owner thereof ; ball, after the date of the certificate of occupancy, be entitled to
cast only oae vote foreach meg Umt actually constructzd on such Lot. A vote shali be
appurtenant to and held and owned in the same manner 2s the beaeScial fee interess in the Lot or
Living Unit to which it reiztes. A vote shall not be separated from ownership of the Lot

or Living Urit to which it rclateS' pmv:ded, kowever, that when more than one catity holds the
beneficial fec interest in any Eot or Lmng Unit, the vote therefor shail be cast zs the Owners
among themnseives determine, but in no event skall more than one vote be cast with respect to any
Living Unit; and if the several Owners cf 2 Lot or Living Unit are unable to agree as to the casting
of their vote, such vote shafl not be counted When 2 single entity owns more than one Lot or
Living Unit, each vote may be cast scparatc}y

Section 2.5, Initinl Number of Votw From the connncnoemcu’ of the existence of the
Association, there shall be a total of 49 outstandmg vetes in the Association, represer .tmg one
voie for each of the Living Units, the maxinmm number prescntly authorized by the City of
Anacortes for Marize Heights. During the Dcvclopmcm Pcnod, the Declarant shall be eatitled to
cast 25 votes.

Section 2.6. Adjustment to Number of Yotes. Lfmorc than | 49 Livmg Units are authorized
by the City of Anacortes for Marine Heights at any time durmg thc Development Period, the
number of votes in the Association shall be readjusted at such umc to reflect the increased number
of Living Units, aud Declarant shall be entitled to cast all such votes. At the end of the
Development Period, the number of votes m the Association sha.lE be readjusted to equai the
number of Living Units actually constructed in Marine chghts to that date; plus the number of
any Living Units authorized by the City of Anacortes that have not. yet been constructed.
Thereafter, Declarant shall be entitled to cast votes only for Lots or Living Units then
owned by Declerant. If after the end of the Development Period, aadmonal Lots are platted or
Living Units constructed from time to time in Marime Heights, the number of votes in the
Association shall similarly be readjusted from time to time, in order that there shall thereafter

us one vote for each
Living Unit suthorized by the City of Anacortes that has not yst been conétructed. |

Section 2.7. Owner's Compliance with Governing Documents. By acceptancc ofa deed to2
Lot or Living Unit, execution of & contract therefor, or any other means of acqmsmon of an
ownership mterest, whether or not it shall be so expressed in any such deed or other instrum --
the Owner thereof covenants ané agrees thereby, on behalf of himself and his heirs, successors,
and assigns, to observe and comply with all terms of the Governing Documents of the .
Association, and all rules and regulations duly promulgated pursuant to Associstion Actxon.

Section 2.8. Rules and Regulations. The Association shzli have the power to adopt from mnc -
to time by Association Action and to enforce rules aad regulations governing the vse of Marime

37073000683
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Heights, in addition to the use restrictions contaired in this Declaration and whether or not
expressly contemplated herein, provided that such rules and regulations shall rot be inconsistent
with this Declaration. The rules and regulations may not discriminate among Cwners. The
Association may prescribe penalties for the violation of such rules and regulations, including but

aot limited to suspension of the right to use the common 2reas or portions thereof Any such
rules and regulations shall become effective 30 days after prommlgation or amendment and shall
be mailed to all Owners within 30 dsys after prommlgation or amendment. A copy of

the rules and reguiations then in force shall be retained by the secretary of the Association and
shall be available for inspection by any Cwner during reasonable business hours. Such rules shall
have the same force and effect as if set forth herein.

Section 2.9 Architecturs! Control Committee. The Association shall establish znd
continuously maintam an Architectural Control Committee composed of three or more
representatives as provided in the By-Laws of the Association, to review and approve or
disapprove the details and wriiten pians andspecrﬁcanons showmg the nature, kind, shape, height,
materials, colors, and locatior of proposed Living Units, buildings, fences, walls, or other
structures, extersor additions to or caanges or 2lterations thereon, clearing or excavation of Lots,
or cutting of trees within Marine Heights. The Associztion Action shall enforce guidelines,
criteria, and procedures govering the Architectural Control Committee and the Owners'
compliance with the provisions of Section 2.8 hereof shall apply to such guidelines, critesia, and
procedures as if fully set forth in this Section 2.9.

ASSOCIATION BUDGET, ASSESSME TS, ANDLEINS

Section 3.1. Owner's Covenant to Pay Assessments. By acceptance of 2 deed-to a Lot or

Living Unit, execution of 2 contract therefor, or any other means of acquisition of an ownership
mterest, whether or not it shall be so expressed i any such deed or other instrument, the Owner
thereof covenants und agrees thereby, on behalf of himself and his heirs, success ssors; and assigns,
to pay the Asscciatior, in advance, 21l general and special assessments levied asp ovzdedherem

operatng budget for the Association at least annually, m accordance with SeneTaUYacoept 5
soclation,

Section 3.2. Asscciation Budget. The Association shall prepare, or cause theprepmuonoﬁ an

accountmg prmciples. The operating budget shall set forth all sums required by the AssC
as estimated by the Association, to meet its annual costs and expenses, including but. .
I 0o way limited to all management and administration costs, operating and maintenance,

expenses of the Common Areas, and services furnished to or in connection with the Common
Areas, including the amount of afl taxes and assessments levied against, and the cost of Habilit:
and other msurance on, the Common Areas, and including charges for any services furnished by

or to the Association; the cost of utilities and otker services; and the cost of finding ail r es

established by the Association, incleding, when appropriate, 2 general operating reserve and a2 =~
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reserve for rcplacemcnr.s. Thc funds required to meet the Associations's annual expenses shall be
raised from a genera] assesmt ‘against each Owner and Living Unit as provided hereafter. The
Association may revise thc opmtmg budget after its preparation at any time and from time to

time, as it deems necessary or advxsablc m order to take into account and defray additional costs

and expeases of the Assocm' on.

Secticn 3.3. Levy of Genernl-Assasment. In order to meet the costs and expenses projected in
its operating budget, the Assocnnuon shz.ll by Associztion Action determime and levy in advance
on every Owner a geaersl assessment. The amount of each owner's general assessment shall be
the amount of the Associations cperating budget divided by the sum of the number of existing
Living Units and the number resulting from multiplying the additional Living Units that will be
occupied during the coming asscssmem pcnod by the portion of such assessment period that they
will be occupied, both as estimated by De f’ﬁlarant Tke Association shail make reasonable efforts
to determine the amount of the zenersl assessment payable by each Owner for an assessment
period at least 30 days in advance of the beginning of such period and shall at that time prepare a
roster of the Owners and the general assessment a!]ocated to each, which shall be kept in the
office of the Association and shall be open to mspecnon bv any Owner upon reasonable notice to
the Association. Notice of the general assessment shall thcrcupon be sent to cach Owner;
provided, however, that notification to an Owner of 1he amount of an assessment shall not be
necessary to the vakdity thereof The omission by the Assocnanon, before the expiration of any
assessment period, tc fix the amount of the general awmt heretmdcr for that or the next
period, shall not be deemed a waiver or modification in any rcspect of the provisions of this
Ariicle or a release of any Owner from the obligation to pay ‘the gmeral assessmept, or any
mstallment thereof, for that or any stbsequent assessment pcrxod, butthe gcncral assessment fixed
for the preceding period shall continue until a new assessment is ﬁxed. Upor any revision by the
Association of the operating budget during the assessment pcnod for wluch such budget was
prepared, the Association shall, if necessary, revise the general assessmeat. ievxed agamnst the
Owners and give notice of the same in the same manner as the mitial Ievy of a gcna'al assessment
for an assessment period. o

Section 3.4. Payment of Gereral Assessment. Upon Association Actxcm. nsta;
general assessments may be collected on a monthly, quarterly, semi-annual, or amma] bas:s. Any
Owner may prepay cne or more instaliments on any assessment levied by the Asst 1

premium or penalty.

Section 3.5. Noa-Discriminatory Assessment. Except as provided in Section 5 14 hcreof, no
assessment shall be made at any time which may unreasorably discriminate agamnst any partmﬂar
Owner or group of Owners I favor of other Owners. However, a special assessment my bc
made against a particular Owner by a two-thixds majority vote of the Board or other Association .
committee to which such oversight responsibility has been delegated, i the event that, a:&cr not:ir.;e
from the Association of failing to maintain the same in a condition comparable to the other Lots -
or Living Units in Marine Heights has been given to the Owner thersof, the Association c]ects ..o
expend ﬁmds to bring such Owner's Lot or Living Unit up to such comparable standard. B
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Section 3.6 Commencement of Assessments; One-Year Exemption of Vacant Lots. Liability
of an Cwner for asscssmems shall commence on the first day of the calendar month following the
date upon which 2ny mstrument of transfcr to such Owner becomes operative (such as the date of
a deed, the date of a recerded real cstatc contract for the sale of any Lot or Living Unit, the date
of death in the case of a transfer by will or intestste succession, etc.), and. if earlier, the first day
of the calendar month foﬂowmg the first occupancy of a Living Unit by an Owner; provided,
however, that 2 Participating Buildcr shall not be liable for any assessments with respect to a Lot
acquired from Decilarant for a period of one year from the date of acquisition. The Association
may m its rules and regulations ﬁrovxdc for an administratively convenient date for
commencement of assessments that is not more: than 90 days after the effective date estadlished

above. The due dates of any special assessmcnt ‘payments shall be fixed by the Association Action
authorizing such special assessment. .+ -

Section 3.7. Certificates of Assessment Payment. p s pon request, the Board shall furnish
written certificates certifying the extent to which assessment payments on 2 specified Lot or
Living Unit are paid and current te the date stated therein. Issuance of such certificates shall be
conclusive evidence of payment of any assessments thcrcm dcclared to have been paid. A
reasonable charge mzy be made by the Association for thc 1ssuancc of such certificate.

Section 3.8. Special Assessments. In addition to the gencral asscments authorized by this
Article, the Association may, by Association Action, levy a spec:al assessment Or assessments at
any time sgainst existing Living Units only, applicable to that. year only, for the purpose of
defraymg, in whole or in part, the cost of any construction or rcconstmcuon icordinate repair, or
replacement of a described capital improvement located upon or forming : a part of the Common
Areas, including necessury fixtures znd personzl property related thereto, or for such other
purpose as the Association may consider appropriate; provided, however that any such
assessment must have the prior favorable vote of Owners representimg. two-f_hxrds of the existing
Living Units. The amount of each Owner’s special assessment for any year shal] be the total
special assessment for such year, divided by the sum of the number of exlstmg Lrvmg Umta

Section 3.9. Eifect of Non-Paym~nt of Assessment. If any assessment pa
full within 30 days after it was first duc and payable, the unpaid amounts shall wnsunne a hen
against the Lot or Living Unit assessed and shall bear interest from such due date at a rate not to

exceed the highest rate then permitted by law. By acceptance of a deed to a Lot or. Ltvmg Umt,
execution of a contract therefor, or any other means of acquisition of an ownership mterest; end -

whether or not 1t shall be so expressed m any such deed or other instrument, each O'wncr shl be
Geemed to grant thereby to the Association, its agents and empioyees, and to Declarant durmg the_k_

Development Period, the right and power to bring a1l actions agaimst such Owner persona!]y
for the collection of such assessments as a debt, and to enforce the Hens created by this  + -
Declaration in favor of the Association by foreclosure of the continuing liens in the same form of

action as is then provided for the foreclosure of a mortgage on real property. The hiexs prov:ded A

for in this Declaration sheil be for the benefit fo the Association as a corporate eatity, and the
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Association shall have t.he powcr to bid in at any Lien foreclosure sale and to acquire, hold, lease,
mortgage, and wnvey the lot or meg Unit foreclosed agamst.

Section 3.10. Lien to Securel’ayment of Assessments. Declarant hereby creates in the
Association perpetually the power to create a lien in favor of the Association against each Lot and
Living Unit, to secure the Asocmuon t.‘hc paymmt to it if 2ll assessmernts, mterest, costs, and
attorneys’ fees; and Declarant ha subjects all Lots and Living Units perpetually to such power
of the Association. Such lien shall anse i accordance with the terms of this Declaration without
the necessity of any further action by t the Asscciation, and any suck lien when created, shall be

a security interest m the nature of a mortgag:. in favor of the Association. Such lien shall become
a continuing lien in the amount state m the assessment from the time of the assessment, but
expiring prorata as the assessment paymcnts are made, and shall also be the personal obligation of
the person or eatity who is the Owner of the Lot or Living Unit at the time of the assessment.

The personal cbligation to pay 3 prior assessment shall not pass tc successors m mterest unless
expressly assumed by them; provided, however, that m ihe case of 2 sale or contract for the sale
of any Lot or Living Unit which is charged with the) paymegt of an assessment, the person or
entity who is the Cwaer immediately prior to the date of such sale shall be personally hiable for the
amounts of the monthly installments due prior to said date .and the new Owner shall be personally
lable for monthly installments becommg due on or aﬁcr such date . The foregoing limitation on
the duration of the personal obligation of an Cwner to pay assessments shall not, however, affect
the validity or duration of the continuing lien for unpald assessments agamst the respective Lot

or Living Units. :

Seciion 3.11. Suspension for Non-Payment of Assessment. Ifan Owner shall be in arrears m
the psyment of any assessment due, or shall otherwise be m default of the performance of any
terms of the Governing Documents of the Association for a period of 30 days,’ <aid Cwaer's
voting rights shall without the necessity of any further action by the Assocxaucn, be suspended
(except as against foreclosing secured parties) and shall remam suspended until all

payments, including interest thereon, are brought current and any other dcfault is remcdwd No
Owner is relieved of Hability for assessments by non-use of the Common Areas orby
abandonment of 2 Lot or Livmg Unit.

Secticz 3.12. Reserves for Replacement. As 2 cormmon expense, the Assocmuon_ estaohsh
and maintain a reserve fund for replacemernt of the Common Areas and any nnprovements and
community facilities thereon by the allocation ard payment monthly o such reserve fund of an
amount to be designated from thue to time by the Association. Such fund shall exther be -
deposited with a banking Istirution, the accounts of which are msured by a=y state or by
any agency of the United States of America or, in the discretion of the Association, be fnvested i
obligations of, or fully guaranteed as to principal by, the United States of Armerice. The: rescwe
fund shall be expended only for the purpose of affecting the replaccment of the Common areas = = .
and any imaprovements ané community facilities therson, major repairs to ary sidewalks, parlcmg
aress, or pathways developed as a part of Marine Heights, equipment replacement, and for
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start-up expenses and opca'stmg contmgencies of a nonrecurring nature. The Association may
establish such otha'rescrvesformch other purposes as it may from time to time consider to be -
necessary or appropriate.” The proportional interest of any Owaer in zny such reserves shall be

considered an appurtenance of his Lot or Living Unit and shall not be separately withdrawn,

assigned, or transferred, or otherwise separated from the Lot or Living Unit to which it appertains

and shall be deemed to be transferred with such Lot or Living Unit. 2

Section 3.13. Certsin Areas Exempt. The Common Areas and all portions of Marine Heights
cedicated to and accepted by a public authority or other charitable or non-profit organization
exempt from taxation under the laws of the State of Washington, shall be exempt from
assessments by the Association.

" ARTICLE 4 .
SUBORDINATION OF LIENS i

Section 4.1 Intent of Provisiors. The provxsxonsof Amde 4 apply for the benefit of each
Mortgagee who iends money for purposes of construction or to secure the payment of the
purchase price of a Lot or Living Unit,

Section 4.2. Mortgagee's Nen-Liability. The holder of a Mortgage shall not, by reason of the
security interest only, be liable for the payment of any zssessment or charge, nor for the
observance or performance of any covenant or restriction, excepting only those enforceable by
equitable relief and not requiring the payment of money. and except as hereafter provided.

Section 4.3. Mortgagee's Rights During Fereclosure. During the pcndcncy cf any proceeding :
to foreclose a Mortgage, inchding any period of redemption, the holder of the Mortgage, or the |
recerver, if any, may exercise any or ail ofthe rights and privileges of the Owner of the :
encumbered Lot or Living Unit, including but not Limited to the right to vote in the Association 10 '
the exclusion of the Owner’s exercise of such rights and privileges,

Section 4.4. Mortgagee 2s Owner. At such time as a Mortgages shal! become the record
Owner of the Lot or Living Unit previously encumbered by the Mortgage, the Mortgages shall be
subject to all of the terms and conditions of this Declaration, including the obligation to pay for all
assessments and charges in the ssme menaner as any Owner. S

[l

Section 4.5. Morigagee's Title Free and Clear of Liens. A Mortgagee or other secured party.
acquiring title to a Lot or Living Unit through foreciosure, suit, deed of trust salz, deed in Be of ~
foreclosure, or.equivalent method, shall acquire title to the encumbered Lot or Living Unit fies -
ana clear of any lien authorized by or arising out of the provisions of this Declaration, insofar as
such lien secures the payment of any assessment or charge mstallment due but unpaid before the
fmal conclusion of any such proceeding, inchuding the expiration date of any period of
redemption. The Association may treat any unpaid assessments agamst a Lot or Living Unit =
foreclosed agaimst as a common expense, in which case it shall prorate such unpaid assessments

10
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among the rcmamm" Lots znd Lrvmng Units, and each such remaining Lot and Living Urit skell be
hiable for its prorated share of wch acpmsc i the same manner as for any other aisessment.

Section 4.6. Sumval of Axsmment Chblization. Afier the foreclosure of a security interest in
a Lot or Living Unit, anyzmnaxd assessments shall continue to exist and remrain 2s a personal
obligation of the Owner sgam whom the same was levied, and the Association shsll use
reasonable efforts to coﬂect thc mmc ﬁom sach Owner.

Section 4.7. Subordmatzon of Asswsent Liens. The Lens for assessments provided for in this
Declaration shall be subordinate to the lum of any Mortgage or other security interest placed

upon a2 Lot or Living Unit as a cocnon loan security mterest or as & purchase price security
mterest, and the Association will, upon demand., execute a written subordination document to
confirm the particular superior security interest. The sale or transfer of any Lot or Living Unit or
any interest therei shail not affect the Hers provided for m this Declaratior except as otherwise
specifically provided for herein, zud in the case of a tran fer of a Lot or Living Unit for purposes
of realizing a secauny mterest, Bens shell arise agama thc Lot or Lrving Urit for any assessment
payments commg due after the date of com:plcuon of forcc]osure (mchading the expiration date of
any period of redenption).

ARTICLE S = .
USE COVENANTS, CONDITIONS, AND RESTR CTIONS

Section 5.1. Authorized Uses. Marine Heights shall be used solelv for the uses authorized in the
Master Plan, a copy of which is attached to and made s part of thls instrament as Exhibit "'
hereof buch uses are limited to residential use, utility stations, and other uses and facilittes

1 : 10d, no Lot or Lmng Unit
shall be further subdivided without Declarant's prior written approval. ‘Thereaft
Living Unit shall be further subdivided witheut prior approval conferred by As

Section S.2. Approval of Building or Clearing Plzns Required. No I..wmgUmL_,bui]dmg,
fence, wall, or other structure shall be commenced, erected, or maintained upon & Lot or
other portion of Marine Heights, nor shall any exterior 2ddition to or chenge or alteration there
be made, nor shall a Lot be cleared or excavated for use, nor shall any tres of 12 mchcs or morc
diameter on any Lot, measured one foot above ground level, be aut, until afterthe - - .
detaiis and written plans and specifications showing the nature, kind, shape, height, mntmals.
colors, and locetion of the same shall have been submitted to and spproved in writing by the
Arxchitectural Control Committee as to the harmony of external design and location in relatwn to

surrounding structures, vegetation, and topography.

Section 5.3. Leasiag Restrictions. No Lot or Living Unit may be leased or reated by zny pany

11
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for a period of fcwcr than 30 days, nor shall less than the whole of any Lot or Living Unit be
leased or rented. Each lmse or reatal agreement shall be m writing and shall by its terms provide
that it is subject in 2l rcspccts to the provisions of the Governing Documents. Any failure by a
lessee to comply with the terms of the Govearnimg Documents shall be a defaukt under the lease,
whether or not it is so cxpressed thum Other than the foregoing, there is no restriction on the
right of any Owner to lease Lot or vamg Ukrit.

Section 5.4. Arnimals, No s, hvcszock, or poultry of any kind shall be raised, bred, or
kept; provided however, that dogs, cats or other conventional household pets may be kept if they
are not kept, bred, or maintained for : any commczcml purposes. No domestic pet may be kept if it
is a source of annoyance or a nuisance. TI'hc Association shall have the suthority to determine
whether a particular pet is a nuissnce or a source of annoyance, and such éezermmation shall be
final and conclusive. Pets shail be ammded at all tmes arnd shall be registered, licensed, and
moculated from time to time as required bv law. Whea not confined to the Owner's Lot or Living

Uuit, pets within Marme Heights nmst be accompamed 2 rcSponsIblc person.

Section 5.5. Comrrercial Uses. No commercial cntcrpnsc mclud.mg fimerant veadors, shall be
perraitted on any Lot or m any Living Unit; provldcd, however, that the Associztion may permit
specified home occupations to be conducted if allowe by law and if such occupation will not, in
the reasonable judgment of the Association, cause traffic congestmn or other distuption of the
Marine Heights community.

Section 5.6. Trailers and Campers. The Associztion may prohib:t the storage within Marine
Heights of all er any of the foliowmg: mobile homes, house trai 'crs, campa's, camp trucks, boats,
boat trailers, junk vehicles, or any other similer machinery or equipment of s any kind or character.
However, an Owner may kesp on or n a Lot or Living Unit such equxpmeat and machmery as
may be reasonable, customary, and usual in connection with the usc and mamtenancc of any Lot
or Living Unit, provided such equipment and machinery when not in use is scremed from view
from adJacent streets, Lots, and Living Units. The Association may kecp ‘such equipment and
mnachinery as i may Tequire it cornection with the maintenance and opemuon of the Common

Areas. Except for bona fide smergencies, the repair or extraordinary maintenance of amomcbil&
or other vehicles shall not be carmied out in Marine Heights.

Section 5.7. Garbage/Yard Waste. No garbage, refuse, or rubbish shall bc deposxzod or lcft m
Marme Eeights, mnless placcd in 2 suitable covered container. Trash and garbage contamers shall
not be permitted to remam m public view except on days of trash collection. No 1 mcmerator §aall
be kept or mamtamed, and no buming of any trash, refuse, or scrap of any kimd shallbcp" mmitted.

No lawn clippings, other yard wastes, or nncontrolled fill of any type shall be p!awd on the

property. Sanitation zervice may not be available in inclement weather and in that.
eventuality, bills will not be adjusted. (Required by condition of Preliminzry Piat)

Section S.8. Utilities Underground. Except for hoses 2nd the hike whick are reasorably |
necessary i connection with normal lawn mamtenance, no water pipe, sewer pipe, gas pipe,

12
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drainzge pipe, tclephone,pow, or television cable, or similar transmission line shall be mstalled
or mamtained above the surface of the ground; provided, however, that prcpane tanks shall be
subject tc the provisions of Paragraph 5.6 hereof

Sectior: 5.9. Mining Prohibited. No portion of Marine Heights shall be used for the purpose of

boring, mining, quarrymg, or exploring for or removing oil or other hydrocarbons, minerals,
gravel, or earth. |

Section 5.10. Signs. Except for entrance, street, directional, traffic control, and safety signs, and
such promotional signs as may be maintained by X
contractors thereof, or the Association, no signs
erected, posted, or displayed upon, in, or about Marine Heights; provided, however, that one

temporary real estate sign not exceeding 6 square feet in area may be erected upon any Lot or
attached to any Living Uit placed upon the market for sale or lease. Any such tercporary real
estate sign shall be removed promptly following the sale or rental of such Lot or Living Unit.

Sectic.2 5.11. No Obstruction of Easements. No structure, planting, or other materis! shall be
Placed or permitted to remain upon Marine Heights which may damage or interfere with any
casement or the installztion or maintenance of utilities. or which may change, obstruct, or retard
dh_mon or ﬂow of my dm'magc chmcls‘ ‘

Section 5.12. Antennae. No extemal shortwave or cmzcns' band antcnnac, free-standing
antezaa towers, or sateliite reception dishes of any kind shall be permitted in Marine Heights. All
television and/or FM radio antennae must be physically attached 10 a structure ané must corply

with apphicable governmental stzndards and guidelines and any Associ non rulcs and regulations.

Section 5.13. Wells. Water wells on Lots will be allowed provided they meet all governmental
requirements. Owners shzl} be required at all times to connect their Living Units 1o the public
water system facilities provided by The City of Anacortes and 2t all times to maintain such
facilities in good working order and repair. No water pipes from any private systems shall be
connected to any other source of supply. ST

mdividual Lots and Living Units shall be the sole responsibility of the mdividual Own ets thereof,
and in no wey shall it be the respongibility of the Association, its agents, subageuts, officers or
directors. Owners shall mamtain their Lots and Living Units and any and all appurtenances .

Section 5.14. Owners' Maintenance Responsibilities. The mamtenance, up wp,

thereto i good order, condition, and repair, aud i a clean, sightly, and sanitary condition at all

tmes. Without fimitation s to the foregoing, each Owner shall be obligated to meintain the
landscaping on his Lot in a heaithy aud attractive state and in 2 manner comparable to that on the
other Lots m Marine Heights. After notice to an Owner from the Association of such Owmer's .~
faihire to so maintain his landscaping, and 2&ter approval of 2 two-thirds majority vote bythe

Board or other Association cormittee to which such oversight responsibility shall have been

delegated, the Association shall have the right, through its agents and exployess, to enter o
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any Lot which has been formd to v:olatc the foregoing standards in order to repair, maintain,
and/or restore the !andscapmg to sucl; standards. The cost of such work shall be 2 special

assessment on such Owner and his Lot only, and the provisions of this Declaration regarding
collection of assessments sha]l apply thcreto

.

o M AE N

Section 5.15. Weapons. No ef any kind or nature, including rifles, handguns, bows,
simgshots, BB guns, shings, traps, or any cther bike weapon, shall be used or discharged within

Marme Heights except by authonmd gcvcmmmtal officials. No bunting shzll be permitted within
Marme Heghts. "

o

rin S o

; Section 5.16. Sales and Coasnmct:on Fac:btes. Dcspxtc any other provisions of this
Declaration, it is permissible during the D Dcvciopmem Period for Declarant and Participating

J Builders, or agents or contractors thereof, to maintain on any portion of Marine Heights owned

. by Declarant or Particinating Builders such ﬁ‘cilitics as m the sole opirion of Declarant may be

; reasonably required, convenient, or incidental to the constmctson and sale of Lots or Living Units,

i mchiding without mitation business offices, storage areas, ‘construction yards, signs, model

Living Units, or sales offices. All sales and construction ﬁacmncs m Marme Heights, and 21l Lots

and any coastruction sites in Marine Heights, shall be' mamtamed = 2 clean and orderly fashicn

. and free from trash, debris or refuse of any kind; and in the case of construction on a Lot, the

owner of any Lot skall be responsible for daily clean-up of the conmucuon site and the entire Lot

(af nccessary) so as to prevent the proliferation of trash, debns and refuse, and to prevent the

disorderly and unappealing appearance of Marine Heights. All constmc::ton sites and sales

facilities shall mamtain, in werking order, portable or other toilct &cﬂm::s for use by construction

crews or sales personnel.  Censtruction crews shall use said facilma:s at alltimes. At the election

of Declarant and/or the Associstion, any construction crew which vxolaws r.hc terms of this

paragraph may be immediately and forcibly removed from Marme chgh's, and the owner of any

Lot shall hold harmiess and indezmify Declarant and/or the Assoication from a:ny ‘claim by the
owner of the Lot or any third party for said action. Ey .

Y
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Section 5.17. Nuisances Prohibited. No noxious or offensive trade or a _sha!l be
conducted m any portion of Marine Heights, ror shall anything be done or mamtaﬂ.med’thcmm m
derogation or violation of the laws of the State of Washington, Skagit County, City of «
or ary other apphcable governmental entity. Nothing shail be done or mamtamed on any pomon
of Marme Heights which may be or become an annoyance or nuisance to the ncxghborhood or .

determine by Association Action whether aay given use of 2 Lot or Living Unxt lmreasonabiy
mterferes with the rights of the other Owners to the use and enjoyrent of their respective Lots .

Section 5.18. Construction of Living Unirs; Conformity with Master Plan. All construction of

: Living Units, mchndirg use of construction materials, shali, in addition to bemg approved by the
. Architeczurz] Control Committee, be in conformity with the "General Construction Standards”
! contained in the Master Plan at Exhibit “B" hereof.
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other Owners or detract from the value of the Marine Heights commumity. The Association sha]l

and Living Urits, or of the Common Axeas, and such determimation shall be final and conduswe
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Section 5.19. Rehef from Certam Provisions. In cases where an Owner has made a factual
showing that strict apphcatmn ofthc provisions of sections 5.4, 5.5, 5.6, 5.10, 5.12, and 5.15 oaly
of this Article (regulating animals, commercial uses, trailers and campers, Signs, antennae, and
wezpons, respectively) would work a severe hardsh:p upon hmm, the Board by Association Action
may grant the Owner relwfﬁ'omanyofmch provisions, m addition to any exceptions or
provisioss akready contaimed in those sections; provided, however, that such relisf shall be Emited
by its scope orbycondmonsto onlyt!m necessary 1o relieve the hardship; and provided further,
that no such relief shall be granted if thc condition thereby crested would in the reasonable
judgment of the Board violate the. prov:swns of section 5.17 of this Article. The decison of the
Board in granting or denying such rclicf shall bc fmal and conchusive,

aﬁlknmms
COMMON AREA

Section 6.1 Title to Common Areas and Parklands. "‘Declarant skail from time to time during
the Development Period convey to the Asocumon the Common areas designated on a final pist
or other recorded map. Upon its creation as 2 Common Aree and whether or not 1t shall bave
been conveyed as yet to the Association, every Common Area "shall be subject to an easement of
common use and enrjoyment in favor of the Association and every ‘Owner, their heirs, SUCCESSOors,
and assigns, in accordance with the terms and conditions of the Govanmg Documents. Such
easement shall be appuztenant to and shali not be scpara:tod from ovmcrshlp of zny Lot or Living
Unit and shall not be assigned or conveyed in any way exce pt upon the transfer of title to such
Lot or Living Unit, and then only to the transferee of such tnleand shallbc deemed so transferred
and canveyed whether or rot it shall be so expressed in the dwd or ot.hcr nstrusnent conveymg
title. Certaim rights of use, ingress, egress, occupation, and management authomy mn the
Common Areas set forth elsewhere m this Declaration shall be reserved to Declarant for the
duration of the Development Period. All Common Areas when convcyed 1o the Assoczauon, shall
be free and clear of fnancial lens and encumbrances. Assessments shall’

not be used to defray cperating and maintenance costs of Common Areas whlch‘
conveyed to the Association.

not yet been

Section 6.2. Maintenance of Common Areas. The Association shall mamtam, repair .replaoc,
mprove, and otherwise manage all of the Common Areas so asto keep themmm good-rqmr and
condit:on and shall conduct such additional maimtenance, repair, replacement, cozstmctmn, or.
reconstruction 25 may be determined pursuant to Association Action to promote the mcwanon,
beaith, safety, and welfare of the Owners. Any action necessary or appropriate to the -~
meintenance and upkeep of the Common Areas, the landscaping, irrigation, sewer and water
systems, all bulldings, gas, telephone, or clectrical or television facilities apphicable to thc
Common Areas, shall be taken by the Association only.

6.3. Mbzintenance of Detention Ponds. On a quarterly scheduie, the deteation ponds
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Marme Hc:ghts shzil bc mspected by a professional engineer. The Inspection Checklist is

attached under Schedule 2. The checklist shall be completed and submitted to the City of
Anacortes Public Works Deg artment for their review. Any work items to be performed under
the checklist shall be puformed within 7 working days of the date of report. Upon completion of
any work items, the Anacortes Pnbhc ‘Works Department shall be notified of seid work items
completed. Comtinucns documentation of all i mspection reports and work ftems compicted shall
be mamtamed by the Home Owncm Association. Upon turnover of the facilities to the City of
Anacortes, as prescribed i the condmons of Prelimmary Plat approval, copies of said
documentation shall be made avav 20 f

INSURANCE; CASUALTY LOSSES; CONDEMNATION

Section 7.1. Insurance Coverage. The n-shail obtam and mamtamn at all times as a
commmon expense 2 policy or policies and bonds Mmm by compames licensed to do business in
Washington required to provide:

7.1.1. Insurance against Joss or damage by ﬁre and othcr hazards covered by the standard
extended coverage endorsement in an amouat as near as pramcmble to the full msurable
replacement value (without deduction for depreciation) of the Common Areas, with the
Association named as insured as trustee for the benefit of Owners and Mongagecs as their
mterests appear, or such other fire and caswahy msurance as the Association shall determine will

give substantially equal or greater protection insuring the Owncrs .and t.hc:r Mongagee' as therr
mterests may appear.

7.1.2. Geaeral comprehensive liability msurance msuring the Assocmnon; thc& Owners, Declarant,
and any managing agent, against any Liability to the public or to the Owx ers and their guests,
mvitees, licensees, or tenants, incident to the ownership or use of the Common A:'cas.

7.1.3. Worker's compensation insurance to the extent required by anpli\éabléﬁla

7.1.4. Fidelity coverage naramg the Association as an obligee to protect agamst d‘lSh est acts by
the Board, Association officers, cormmittees, managers, and employees of any: of thcm, and all
others who are responsible for handlng Association fimds, fn sn amount equal to threc

general assessments on all Lots and Living Units, including reserves.

7.1.5. Insurance against loss of personal property of the Association by fire, thcfi:, and other
losses with deductible provisions as the Association deems advisable.

7.1.6. Such other nserance zs the Association deems advisable; provided, that notw:thstandmg -
any other provisions hexein, the Association shall contmuously mezintam i effect casualty, ﬁood,
and hability msurmce 2nd a fidelity bond meeting the insurance and fidelity bond requirements
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for similar projects established by Federal National Mortgage Association, Government National
Mortgage Assocmuon, Fodeml Home Lozn Mortgagc Corpcration, Federsl ‘-Iousng Authority,
and Veterans Adn atron;

extend such covmge m not ff-

Association, C-ovcmmcm National Mortgage Association, Federal Home Loan Mortgage
Corporation, Federal Heusmg Amhor:ty or Yeteraans Administration.

Secticn 7.2. Casnalty Losses.- In the cvmt of substantial damage to or destruction of any of the
Common Areas, the Association shall give prompt written notice of such damage or destruction
to the Owners and to the holders of all First Mortgages. Insurance proceeds for damage or
destruction to anypart of the Common A.was shall be paid to the Association as a trustee for the
Owners, or its authorized rcpmcntamve, mcludmg an msurance trustee, which shall segregate
such proceeds from other funds of thc scociation.

Section 7.3. Condemmaticn. In the evmt any part of the Common Areas is made the subject
mstter of any condemnation or eminent Gomain pmceedmg, or 1s otherwise sought to be
acquired by any condemning authority, the Association shall give prompt noice of any such
procwdmg or proposed acquisition to the Owners and o the holders of al! rrstMortgZages who
have requested from the Association notificationof any such proceedmg or proposed zcquisttion.
All compensation, damages, or other proceeds thercﬁ'om, shall be payab]e to the Association.

ENFORCEMENT

Section 8.1. Right to Enforce. The Association, Declarant, or any Owner, shall have the right
10 enforce, by any appropriste proceeding at law or in equity, all covenants, condmons,
restrictions, reservations, liens, and charges now or hereafier imposed by thc provisions of this
Declaration. Fzilure or forbearance by any person or extity so entitled to cnforce the provisions
of this Declaration to pursue enforcement shall m no event be deemcd a warvcr of the nght to do
so thereafter.

Section 8.2. Remedies Cumulative. Remedies provided by this Declaranon are m additon to,
curmiative with, and are not in lieu of, other remedies provided by lavy. Therc aiid there
is hereby created and declared to be, 2 conclusive presumption that S

zoy violztion or breach or attempted violation or breach of the covenants, condxl:ons, \E‘md
restrictions herein cannot be adequately remedied by an action at law or exchxsrvcly by reco»ay
of damages. L % %%

Section 8.3, Covenants Running with the Land. The covenants, conditions, restncmons, hms,
easements, epjoyment rights, and other provisions contained herein are intended to and shall run
with the lznd and shall be binding upor all persons purchasing, leasing, subleasing or othmsc
occupymg any pordon of Marine Heights, their heirs, executors, administrators, SUCCESSOLS,
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grantees, and assigns. All instruments granting or.conveying any interest in any Lot or Living
Unit or ali leases or subleases shall refer to this Declaration and stall recite that it s subiect to the
texms hereof as if fully set forth therein. However, all terms and provisions of this Declaration are
binding upon 2fl successors in interest despite an absence of reference thereto in the mnstrument

of conveyance, lease, or sublease. -

Section 9.1. Amendment by Declarant or Association. Declarant may, during the
Development Period, amend this Declaration on its sole signature, provided this does not change
any City conditions of approval This Declaration may also be amended by an instrument
executed by the Association for and on behalf of the Owners, provided, however, that such
amendments shall have received the prior approval of a vote of the Owners (except Declarant)
having 75 percent of the total outstanding votes in the As: ociation; and provided, further, that no
such amendment shall be valid during the Development Period without the prior written consent
of the Declarant. Notwithstanding any of the foregoing, the prior written approval of 51 percent
of all Mortgagees who have requested from the 2 ssociation notification of amencments shall be
required for any material amendment to the Declaration or tié Association's By-Laws of any of
the followmg: voting rights; assessments, assessment liens, 2nd subordination of such Keus:
reserves for maimtenance, repair, and replacement of Common Areas; insurance or fidelity bonds:
responsibility for maintenance and repair; the boundaries of any Lot: reallncation of interest in the
Common Areas, or rights to their use; convertibility of Lots into Common Areas or of Common
areas into Lots; leasing of Lots or Living Units other than as set forth herein; imposition of any

restrictions on the right of an Owner to sell or trensfer his Lot or Living Unit; a decision by the
Association tc establish self-management when professional management had been required
previsusly by an cligible Mortgagee; zny action to terminate the legal stztus of the Marine Heights
development after substantial destruction or condemmation occurs; or any provisions which are
for the express benefit of Mortgagees or eligibie insurers or guarantors of First Mortgages.

-

Section 9.2. Effective Date. Amendments sheli take effect only upon reco with the Skagit
County Department of Records and Elections or ay successor recording offic

ARTICLE 10
GENERAL PROVISIONS

Section 10.1. Taxes. Each Owner shall pay without abatement, deduction, or ofi aﬂrml a:nd

personal property taxes, general and special assessments, mclding local mprovement
assessments, aad other charges of every description levied on or assessed against his Lot or

Living Unit, or personal property located on or in the Lot or Living Unit. The Asscciation shali

likewise pay without abatement, deduction, or offset, all of the foregoing taxes, assessments, and
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charges levied or asscssedagamst the Common Areas.

Section 10.2. Transfer of Certain Utilities, Utility Repair Easement. Declarant, and the
Association after conveyance thereto, may transfer and convey any sewer, watez, storm drainage,
or other general utility in Marine Heights to a public body for ownership and maintenance.
together with any necessary easements relsting thereto, and each Lot and Living Unit shall
become burdened thereby,

. L e

ki o

Scction 10.3. Non-Waiver. No waxver ofany breach of this Declaration shall constitute a
: waiver of any other breach, whcthcroftbe same or any other covenant, condition, or restriction.

; Section 10.4. Attorneys' Fees. In the eventof a suit or action to enforce any provision of this

, Declaration or to coliect any money due hereunder or to foreclose a lien, the unsuccessfial party i
; such suit or action shall pzy to the prevailing party all costs and expenses, including title reports,
ang ali attorney's fees that the prevailing party has incurred in connectien with the suit or action,
iz such amounts as the court may deeta to be reasonable therein, and also inchuding all costs,

expenses, and aitomeys' fees incurred in conmection with any appeal from the decision of a tria!
court or any intermediate appellate court.

erthrough his non-use of any
Common Area, or by abandonment of his Lot or Living Unit, may avoid or diminish the burdens
or obligations imposed by this Declaration.

Section 10.5. No Abandorment of Obligation. NO

Section 10.6. Interpretation. The captions of the various articles, sections and paragraphs of
this Declaration are for convenience of use and reference only and do not define, limit, augment,
or describe the scope, content or intent of this Declaration or any parts of this Declaration. The
neuter gender includes the femmine and masculine, the masculine includes the feminine and
neuter, and the femimme includes the masculine and neuter, and each includes 2 legal entity when
the context so requires. The single 2umber inciudes the plural whenever the context so requires.

o oM.

]
-

P

Section 10.7. Severability. Invalidation of any one of these covenants,condmons,rmmons,
casements, or provisions by judgment or court order shall in no way affect any other of the same,
of which shell remam in fall force and effect. LI

ks

Section 10.3. Netices. All notices, demands, or other communications ("Nouces")pexm n:t edor
required to be given by this Declaration shall be in writing and, if mailed postage prepaid . .

.-.:%E LW T

. by certified or registered mail, return receipt requested (if a Notice to Declarant, the Asss ciauon,

or to fewer than all Owners), or if mailed first-class postage prepaid (if a Notice to ali Own mers), .
“ shall be deemed given three days after the date of mailing thereof, or on the date of actual receipt, -

= If sooner; otherwise, Notices shall be deemed given on the date of actual receipt. Netices shail be |
. addressed to the last known address of the addressee. Notice tc any Owner may be given at any
Lot or Living Unit owned by such Owner; provided, however, that ar Owner may from

19
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the receipt of future Notices  If there is more than one Owner of 2 Lot or Living Unit, Notice to
any one suck Owner shall be sufficienr. The address of Declarant 2nd of the Association shall be
given to each Owner at or before the time he becomes ar Owner, If the address of Declarant or
the Association shall be changed, Notice shsil be ziven to all Owners.

Section 10.9. Apphwblel_aw.
laws of the State of Waghi on

IN WITNESS WHEREOF, THE UNDERSIGNED DECLARANT HAS EXECUTED THIS
DECLARATION THE DAY AND YEAR ABOVE WRITTEN.

STATE OF WASHINGTON )
COUNTY OF SKAGIT )

On this ;de" day of , 1997, before me, the undersigned, a
Notary Public in and fofthe Sfate of Washington, duly commissioned and swoni, personally
appeared to me known to0 be the

the corporation that executed the foregoing instrument, and ackeowledged the said instrument to
be the free and vohumntary act and deed of said corporation, for the uses and purposes therein
mentioned, and on oath stated that they were authorized to execute the szid instrurnent

the seal affixed (if any) is the corporate seal of said corporation.

W:itness my hand snd official seal hereto affixed the day and year first above

Notary Public in and for the State
of Washington, residing at ) prn? LJlsind

My commission expires: _ /- 25 - Z
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e, EXHIBIT "A"
MASTER PLAN FOR MARINE HEIGHTS

Number of Homesit
49 lots.

Use of Homesites/Lots: -- & "

Each lot shali contain no more’ that one szmg_, Unit (as defined in paragraph 1.10 of the
Declaration of Covenants, Condmons and Restrictions) which shall be a Single-Family Unit only,
subject to the general requ1rements set forth below

Siting Requirements: y
The following are the siting requu'ernents for constructnon of all Living Units at Marine Heights:

Side Set-Backs: Ten (10) and Five (5) foot"‘set back
from each side of each lot

Front/Rear Set-Backs: Twenty (20) foot sct-back from
both front and rear of each llt “

NOTE: The most restrictive setback, "The Master P!an" or the Cnty Zoning Ordinance,
shall always contraol.

General Living Unit Stardards: ..
The general standards for dimensions of Living Units at Marme Hexghts s‘ual! _.ﬁbe as follows:

Ground or Entry Floor Minimum Square Footage

Total Minimum Square Footage -
(Excluding garage): 2200 square feet’

Maximum Square Footage for
' One Accessory Building: 100 square feet*

There shall be a maximum of three stalls for any garage, with a limit of one garage pereachLOt

*Each Lot may have caly one accessory building, with dimeusions not to exceed 10 Ieet by 10

feet. Under this Master Plan", an "Accessory Building” excludes a "garage", which may be
detached if approved by the Architectural Control Committee (ACC). «
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Height Resmctnons .
There shall be hexght restnct:ons for each Lot as shown on Schedule 1, attached to and made a
part of this Master Plan A.. used in Sch:edule 1, the following terms shall mean:

"One Story meg Umt" shall mean a single story Living Unit, as measured 18 feet in height at
homesite from existing lot gade at time of purchase.

"Daylight Basement szmg Un 'shall mean a Living Unit consisting of an "entry floor" and a
daylight basement; provided, however that any siting of such a Living Unit on one or more Lots
as permitted in Schedule 1 shall be based on feasibility and approval of the ACC. The "entry

floor" shall be measured 18 feet in hezght dt homesite from existing lot grade at time of purchase.

"Unrestricted Living Unit™ shall mean a Living Unit which has no height restrictions except for
those required by the City of Anacortes

General Construction Standards: & -

Any Living Unit erected on any Lot shall contam the mxmmum dimensions as set forth above of
floor area and shall be constructed only with materials, desxgns and colors approved by the
Architectural Conirol Committee.

Design Standards: .
Homes shal! be constructed unhzmg a tradmonal style deSIgn concept.

Plans which provide for pre-engineered metal 'clad buxldngs shall not be
acceptable or approved.

Runoff from roof drains and footing drains of structures';shall be collected in
separate tightline pipes and carried to the storm dram system

Approved Materiais:
Rocf:
Shake or tile roof or other materials must be approved by the A:rchte

Conrtrol Committee "Architectural Grade" composition roof may be alléwed 1f
approved by the ACC. No white or light colored roofs shall be pemutted

Siding Materials:

Exterior walls of all Living Units shall be cedar siding, stucco, or bnck No
exterior wall surface of a T1-11 type shall be permitted

22
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All drxvcways shall bc ced with either concrete or blacktop and shall be complezed at
the same time apphcablc for consuucuon of the Living Units. There shall be no exceptions
unless authorized by the ectuml Cortrol Committee.

Fences:

No chain link fences are allowed cxccpt for approved dog muns as approved by the
Architectural Contro! Commmee

HVAC:

No evaporative cooler or heat pump sha]] be placed, mstalled, or mamtained on the roof or
wall of any building or structure on any L:vmgUmI of any Lot. Al such cooler and heat
systems shall be concealed.

impervicus Surfaces (Maximum Sqﬂaft fomage)

Under ro circumstances should the man madc mmeﬂnous sw'facc of any lot, inctuding

patios and driveways, within the Marine Hc:ghts subdmszon, exceed 35% of the square
footage of said lot."

The specific requirements set forth above for "General Cons “"‘”ction Standar " shall m no way be
deeined to limnt the authority of the ACC to set standards for construction and design in excess of
these set forth above; and regardless of whether the plans and specxﬁcatls of the Owner of a
Lot would fulfill the nunimum design and construction standards se forth aboVe, the ACC shali

still retain the suthority to approve or disapprove said plans and speci 'cauons or xny construction
on 2 Lot without its approval. .

Appreval Requirements:

No improvements of any kimd shall be erected, placed, altered, or permitted to,rcmam on any Lot
by any Owner or occupant without approval of the final plans and specifications thcrefor by the

Architectural Control Committee. Such piars and specifications shall be submitted in dup c,
signed by the Owner or an authorized agent of the Owner. Such plans and spec:ﬁcat:ons shaﬂ

contaim, at 2 minimmm, the following mformation:

1. A site development plan showmmg pad location and the eature, shape, composmon., and y
location of all structures with  respect to the particular Lot (inchuding pzoposed front, rear and
side set-back lines), and the number and location of all parking spaces and driveways, site .~

lightmg heat pumps, or stmilar exterior mechanical componeats, sports couxts, utility shed, and
signage.
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2. Gradmg and stctmd.mmgc plars.

3. Landscaping plan.

4. Buldirg clcvaucns Showmg dimencions and materials (in no less detail than required for the
issuance of a blﬂdmg bythc City of Anacortes),

5. The proposed exterior colorschcmc shall also be provided to the ACC.

6. Prelimminary plans for pad locataon and dchways shall ve reviewed with and approved by the
ACC before "working drawmg stage'-’ of plan preparation.

7. Approval of plans and speaﬁcauons shall be evidenced by writen endorsement on such plang
and specifications. A copy of which must be received by the Owner of the Lot upon which
the prospective building, road, driveway, or other saucturc is contemplated prior to the
begmning of such construcaon. E

8. No changes or deviatiorns m or from such plans and spec:ﬁcanons as approved shall be made
without the prior written consent of the ACC.”

9. THE ACC SHALL NGT BE RESPONSIBLE FOR ANy STRUCTURAL DEFECTS
IN SUCH PLANS OR SPECIFICATIONS NOR IN ANY BUILDING OR
STRUCTURE. =

10. Any of the above documents which are required to be submitted to the City of Anacortes or
any other appiicable governmental authority shall be ﬁrs: submntcd ) duplicate to the ACC
for s approval. Any changes required by the City of Anacoxtes or any other applicable
governmental zuthority are also subject to approval by the ACC

Basis for Approval:

and use of proposed improvements upon neighboring Lots, adequacy and naturc of
screetiing of mechanical or other rooficp instalations, and conformity of plans and spect o
to the purpose and gexeral mtent of this Declaration. Except as otherwise prowded hcrcm,

the ACC shall have the right to disapprove say plans and specifications for any rcason., mcluding
without hmpitation, the followmg:

1. Failore to comply with any of the terms or conditions of this Declaration or ru]es or desxgn
gumdelmes of the ACC.
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2. Failure to.mchude mformat:on as may have been reasonsbly requested by the ACC.

3. Objection to the cxtmor. appumnoe of materials or type of materials uzilized in any
proposed structure. -

4. Objection due io mcomp ity of any pmposed Situcture or use with other existing or
proposed structures or uses

¢ ]l! CEI ]l'

5. Objection to the location of any pmpomd :usc or stacture with reference to other existing or
proposed Structires or uses wnhm Marme ng‘uts.

i

6. Objection to grading, dramage, or lands.apc plans.

. Objection to the color scheme, fmish propomons, stylc of architectrre, neight, bulk, or
appropriateness of any  structure.

5. Objection tc the aumber or size of parking spa or to thc design of the parking arez or

S. Any other matter which, in the judgment of the ACC would rcnda' the proposed
mmprovements or use mharmonious with the iteat of t]azs Declamnon

INACTION:

if the ACC fails either to approve or disapprove plans and spec:ﬁamons wzthm 45 days after
submission, it shall be conclusively presumed that the ACC has approved saxd plms and
specifications; provided, however, that if within that 45-day period the ACC gives written potice

that more time is required for the review, no such presumption shallbemndcnntiithc expn'auon
date of any reasonable period of time stated in the notice, which period not exceed
Provided further that operation of this section shall not relieve owners of thcnr respo:

o comply with City rules 2nd proiast anaraval corditions.

CONDITIONS SET FOR IN "APPROGVALS":

Tze ACC may approve plars and specifications as submitted, or as shtered or amcndcd, or subjea
to specific conditions set forth by the ACC. Upot approval or conditional approval, one copy of

plans and specifications, together with any conditions, shall be retained for permazent "ec@fd amh
the ACC, and one copy of 2pproved plans and specifications, together with any
be returned to the Owner submitting such plans and specifications.
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VARIANCES: r

The ACC shall also hzve authority to approve plans and specificatiors which do pot necessarily
conform i every respect to these restrictions, in order to overcome practical difficulties or

to prevent hardships in the application of these or subsequent restrictive coveaants; provided,
however, that such variaticns s0 approved shall not constitute a waiver ix the fiturs of any
provisions of this Declaration and Master Plan applicable to any other Lot. Provided firther that
operations of this section shall not relieve owners of their responsibility to comply with City rules
and project approval conditions. - .

ACC APPROVAL OF CONTRACTORS:

Any “Prime Contractor” or "General Contractor” must first obtain approval from the ACC in
order to engage in any construction at Marine Heights. If the Owner acts as his/her owa “Prime
Contractor” or “General Contractor” this requirements shail still apply; and the

ACC reserves the right to require prior approval of all subcontractors of the Owner when the
Owner is not actively engaged m the construction business on a regular basis as a licensed
General Contractor. All "Prime Contractors” and Gt neral Contractors” nmst have a (pre-bid,
pre-submiittal) conference with the ACC to review piat requirements and these Declarations,
Following that initizl conference, all “Prime Contractors” and *General Contractors” shall comply
with 2ll ACC and other provisions contained herein. No improvements may be made on any

Lot by a “Prime Contractor®, *"Genera! Contractor™ or “Subcontractor” other than one properly
licensed under the laws of the State of Washingtor, unless prior approval of that persox or

entity has been granted by the ACC.

CONSTRUCTION WITHOUT APPROVAL:

If any improvements be erected, placed, or maintained upon any Lot.orany new use commmenced
upon any Lot, other than with approval by the ACC or 2s authorized under the terms of this
Declaration, such improvements or use shall be deemsd 10 have been un kenm . -

violation of this Declaration. Upcn written notice from the ACC, any suchnnpro

mmedistely removed, altered, or cease so as to conform to this Declarstion. Should suck
removal, alteration, or cassation not be accomplished within 30 days afier notice, then the party in

oreach shali be subject to any enforcement of this Declaration and Master Plan pcrmlttedby law

PRE-ACQUISETION:

For purposes of this section alone, a party executing a purchase agreement for a Lot may begm

the approval process before closing on the Lot, and actions taken by the ACC with respect -
thereto shall be binding in the event such prospective purchaser sabsequently acquires that Lot

) 26
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Upon receipt of : fi'omthc ACC, the Owner shall, as soon as practicable, satisfy anv and
all conditions of such app_raval and ﬁhgcm_‘y proceed with the commencement and completion of
all approved excavation, constr 'on, md zhcrxuons.

DELAY/REVOCATEON:

In ail cases, work shall commence 2 one yw from the date of approval. If work is not so
commenced, approval shall be deemed rcvoked uniess the ACC, pursuant to written Tequest made
angé recerved prior to the expiration dateofsmd oncyaIpmod. extends that period of tme.

COMPLETION SCHREDULE:

All construction shall be completed withm nine (9) menths from the commencement thereof,
unless the ACC extends such tine when conditions; xtssolc d:scr&:on,warrant such extension.
All lendscaping 2nd Gramage work shall be cemplsted 25 spproved within six months of

for ;m extension of up to three

completion of the mam residence buildmg, tmless app..?;
additional montbs by the ACC.
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LOT 1

LOT 2

LOT 3

LOT 5

1OT 5

LOT 6

LOT 7

LOT 8

LOT 9

LOT 10

LOT 11

LOT 12

LOT 15

LOT 14

LOT 15

LOT 16

10T 17

LOT 18

Daylight Basement with Living Unit

One Story Living Unit
Two Story Living Unit
Two Story Living Unit
Daylight Basement with Living Unit
Daylight Basement with Living Unit
Daylight Basement with Living Unit
Daylight Basement with Living Unit
Daylight Basement with Living Unit
Daylight Basemert with Living Unit
Daylight Basement with Living Unit
Daylight Basement with Liviag Usit
Daylight Basement with Living Unit
One Story Living Unit

Twe Story Living Uit
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LOT20
LOT2]
LOT22
LOT 23
LOT 24
LOT25
LOT 26
LOT27
LOT28
LOT 29
LOT 30

LOT3I

LOT32

LOT 33

LOT 34
LOT 35
LOT 36
LOT 37

LOT 38

OneSm—yz_wmg Uni

One Story Lrvmv Umt

One Story‘ vamgﬂ Umt

Daylight Bascnentwthh Lrvmo Un1t

Daylight Bascmcnt

Daylight Basement vm;h _iving Unit

Daylight Basement wrth gUnnt -

Daylight Basernent with I_Nmo‘ Umt_ﬁ.

Daylight Basernent with Lrvmg Umt
Daylight Basement with Living LJmt
One Story Living Unit

One Story Living Unit (Unrestnicted vama Umt if sxted “faaamst north
property Line) L 4

One Story Living Unit (Unrestricted Living Umt 1f s:ted acamst norr.h
prop eny hne) E

One Story Living Unit (Unrestricted Living Unit if sxted ag

norr.h
property line)

One Story Living Unit
One Story Living Unit
One Story Living Unit
Two Story Living Unit

Twe Story Living Unit
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LOT 39
LOT 40
LOT 41
LCT 42
LOT 43
LOT 44
LOT 45
LOT 46
LOT 47
LOT 48

LOT 49

Two Story Living Unit

Unrestricted L:vmgUmt
Uarestricted Living Unit
Unrestricted Living Unit
Unrestricted Living Unit
Unrestricted Living Unit
Unrestricted Living Unit

Unrestricted Living Unit
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ANCE OF SHARED PRIVATE DRIVEWAYS

maintaiied on an equal share basis by the lot owners serrved by said driveway. EXCEPT for
the shared driveway of Lot 40 and 41; which shall be maintained at a cost share of thirty-three and
one-third percent (33 1/3%) by the owner of loz 40 and sisty-six and two-thirds percent (66

2/3%) by the owner of lot 41,
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