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LEASE Ass:auu:lr, ASSUMPTION, AMENDMENT, RATIFICATION,
COISIII Rl NONDISTURBANCE AGREEMENT
Skaqit County - 44

Grantor(s):
1. THRIFTY FOODS OF BURLINGTON, INC.

[] Additional names on paqo 1 of document

Grantee(s): ‘91.
1. BROWN & COLE, INC.

[] Additional names on page 1 of documont

Abbreviated Legal Description (lot, block lnd plat name, or section-
township-range): S

Lots 1-26, Block 102, Amondcd Plat ot Burlinqton,
Vol. 3, Pg. 17 § :

E] Additional legal description is on Exhibit A of document

Assessor’‘s Property Tax Parcel Account lunbor(n): 4qz§gxp2 #s: 016-0007,
013-0000, 026-0005 S .

Reference Numbers of Related Documents (if applicabl.),;ff

[0 Reference numbers of related documents on pago fA ,fwof document

J701280068

A
C
l\
[
(2
L
wn
r\‘\



LEABE ABBIGNHBNT, ASSUMPTION, AMENDMENT, RATIFICATION,
¢ CONSENT AND NONDISTURBANCE AGREEMENT

Store No. and Name: #44, Burlington

THIS LEASE ASSIGNMENT ASSUMPTION, AMENDMENT,
RATIFICATION, CONSENT AND NONDISTURBANCE AGREEMENT (this
"Agreement") is made. by and between THRIFTY PROPERTIES OF
BURLINGTON, a Washlngton general partnershlp ("Landlord"),
THRIFTY FOODS OF- IURLINGTON INC., a Washington corporation
("Tenant"), and BROWN & COLE INC a Washington corporation
("B&C") . > ™

¢ RECITALS

A, Landlord, by that oertaln Lease dated April 1, 1969,
as amended by the Addendum ¥o Lease dated November 11, 1993
and by the Lease Amendment, Ratification and Consent Agreement
dated February 28, 1994 (collectlvely the "Lease"), leases to
Tenant certain real property located at 130 Fairhaven,
Burlington, Skagit County, Washlnqton (the "Premises"). A
Memorandum of the Lease was recorded ‘in the real property
records of Skagit County on February 28 1994, under Recording
No. 9402280160. 5 &3

B. Thrifty Foods AchISltlon CQ,EJ"Acqu151tlon"),
Delaware corporation, directly or benef1c1ally is the holder of
100% of the issued and outstanding shares of stock of Tenant.
Acquisition and its shareholders have entered into agreements
with B&C pursuant to which B&C plans to Aacquire all of the
issued and outstanding shares of the stock of Acquisition (the
"Stock Transactlon"), which is to close on a date anticipated

to occur in January, 1997.

C. By means of one or a series of transactlons to take
place immediately following the Stock Transactlon, Tenant by
merger, liquidation or acquisition will be acquired by or
become consolidated with B&C (the "Merger"), so that B&C,
either by agreement or by operation of law, will succeed to all
of Tenant’'s right, title and interest in, to and under the
Lease (the "Tenant'’s Interest"), which is to close on a_date
anticipated to occur in January 1997. The partles by thls
Agreement wish to provide for the consent of Landlord to the
substitution of B&C for Tenant as the tenant under the Lease.

D. Immediately following B&C’s acquisition of Tenant
B&C wishes to encumber the Tenant’s Interest with a leasehold .
deed of trust (the "Leasehold Deed of Trust") in favor: of Bank E
of America National Trust and Savings Association, d01ng 4
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business as -Seafirst Bank, acting as Agent securing obligations
in the approx1mate amount of $50 million and, in connection
with such encumbrance, to amend certain provisions of the
Lease. The partles by this Agreement wish additionally to
effectuate such Lease amendments.

E. The date tbat is the later to occur of the Stock
Transaction and the Merger shall be called the "Effective
Date." » :

ACCORDINGLY the partles agree as follows:

1. CONFIRHATION QP+ ‘ASSIGNMENT; ASS8UMPTION. As of the
Effective Date and pursuant ‘to the Stock Transaction and
Merger, all parties acknowledge, confirm and consent to the
transfer (the "A551gnment") by operation of law of the Tenant’s
Interest from Tenant to B&C. As of the Effective Date and
pursuant to the Stock Transactlon and Merger, B&C hereby
confirms its acceptance of -the Tenant’s Interest and agrees to
assume each and every obllgatlon associated with the Tenant’s
Interest, including but not limited to, the payment of all
rental and other sums whichare and will become due and payable
under the Lease on and after the Effectlve Date.

2. LEASE AMENDMENT. The Lease 1s amended to change the
name of Tenant to Brown & Cole,: Inc., ‘a Washlngton corporation.

3. NO OTHER MODIFICATION. Except as expressly set forth
in this Agreement, all terms and condltlons of the Lease remain
in full force and effect. Without 11m1t1ng the foregoing,
Landlord and Tenant agree and confirm ‘that the legal
description attached as Exhibit A is the correct legal
description of the Premises or, if the Premlses are located in
a shopping center, such shopping center.if o

4. LANDLORD’S RATIFICATION. Landlerd represents and
warrants to Tenant and Lender as follows: TS

4.1 The Lease as modified by this Agreement_consti-
tutes the entire agreement between Landlord and-Tenant‘'as to
the leasing of the Premises and the Lease has not been amended
or modified except as set forth in this Agreementf’“‘”

4.2 The Lease is in full force and effectc_ Baﬁdlord
has no outstanding claims against Tenant pursuant toftME"Lease
or otherwise; to the best knowledge of Landlord, there are_ no
outstanding defaults by Tenant under the Lease; and to;the best
knowledge of lLandlord, there is no event or occurrence*uhlch,,
with the giving of notlce or passage of time, or both,;w;ll
result in a default by Tenant under the Lease. s
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4 3 As of the date of Landlord’s execution of this
Agreement, Tenant's payment of all sums due under the Lease
(1nclud1ng W1thout limitation common area maintenance, pro rata
share of real estate taxes, pro rata share of property
insurance, pro rata share of building operating expenses, pro
rata share of utilities and services, and pro rata share of
management charges).-is'. current.

. Lnnnnénb's édnsnums.

5.1 Landlord consents to (a) the Assignment, (b) the
encumbrance of the Tenant’s Interest by the Leasehold Deed of
Trust, and (c) the amendments to the Lease set forth in this
Agreement - ;

5.2 Landlord acknowledges receipt of written notice
of the Leasehold Deed of Trust 4An favor of Lender.

6. CREDITING OF DEPOBITB. On the Effective Date,
Landlord shall credit the ‘amount of all deposits which Tenant
has made with Landlord in B&C's favor.

7. TENANT. Tenant represents and warrants to B&C and
Lender that the Lease as modified by thls Agreement constitutes
the entire agreement between Landlord and Tenant as to the
leasing of the Premises and the Lease ‘has not been amended or
modified, except as set forth in thls Agreement.

8. S8UCCESSORS AND ASSIGNS; RBCORDING. The provisions of
this Agreement shall inure to the beneflt of Tenant, B&C,
Lender and their respective successors: and a551gns, and shall
be binding upon Landlord, and its successors and assigns. The
parties agree and consent to the filing of thls document for
recording in Skagit County, Washington. | ! P

9. NOTICES TO LENDER. All notlces to Lender under this
Agreement or the Lease shall be in writing, sent by certified
mail, and shall be addressed to Lender at the follow1ng
address. . R

Seafirst Bank

Seafirst Agency Services
701 Fifth Avenue, CSC-16
Seattle, WA 98104

Attn: Mr. Ken Puro

10. COUNTERPARTS8. This Agreement may be SLgned 1n one or
more counterparts, each of which shall be deemed an or1g1na1 ”
but all of which together shall constitute one and the same
document. >
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Dafﬁb:“QSaéﬁérY ;Ld' 1297

LANDLORD: ~ ~  ° THRIFTY PROPERTIES OF BURLINGTON
Lo R a Washi eneral partnership

TENANT: . . THRIFTY FOODS OF BURLINGTON, INC.
E a Washin n fcorporation

Tr4,

fesides
B&C: :BROWN & COLE, INC., a Washington

" corporatio

LANDLORD:

STATE OF WASHINGTON )
] ) ss.
COUNTY OF (CA6 )

On this 24” day of QhMM/H 1997 .before me, a
Notary Public in and for the State bf Washlngtgn, ‘personally
appeared (L. &7k (41l SonS , personally known to me (or proved
to me on the basis of satisfactory ev1dence) to be the person who
signed this instrument; onhoath,stated that" jh* was_authorized to
execute the instrument as Aas of THRIFTY PROPERTIES OF
BURLINGTON; and acknowled ? said instrument to be-his free and

voluntary act and deed, as Y3 , for the uses and purposes
therein mentioned. : {3 J,'f ;

IN WITNESS WHEREOF, I have hereunto set my hand a
seal the day and year flrst above written. Y o

jjéigY PU‘ﬁg/ln and fu::‘ ; _

of Washington, residin
My appointment expires 0.
Print Name _ [ P. LunlN £
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STATE OF WASHINGTON )
)

COUNTY OF /a ﬂ(«
P

On thiéﬁfjﬁia%day of ¢Lﬂuﬁﬁrq , 1997, before me, a
Notary Public in and for the State ¢f Washington, personally
appeared Y. ¢\, personally known to me (or proved to
me on the basis of satisfactory evidence) to be, the person who
executed this instrument, on oath stated that Y\ was

authorized to execute the instrument, and acknowledged it as

the QALCdemt™ -~ of THRIFTY FOODS OF BURLINGTON, INC. to
be the free and volpntépyfact and deed of said corporation for
the uses and purposes mentioned in the instrument.

IN WITNESS WHEREQ?fﬁIﬁhaﬁe hereunto set my hand and
official seal the day and year first above written.

..,
o imd | O ‘\ - ’

 "PUBLIQ in and s
State of Washington, '
L WNEY WAy WASH N
" My appointment expires
Print Name oo P R4

B&C:

STATE OF WASHINGTON

)
) ss.
COUNTY OF NG )

On this 7/‘“}' day of d{,w 7 - » 1997, before me, a
Notary Public in and for the Statel of Washington, personally.
appeared _( (Ip(x CoL€ ; personally known to me (or - -
proved to me on the basis of satisfactory evidence) to .be the
person who executed this instrument, on oath stated that ke
was authorized to execute the instrument, and acknowledged it .
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of BROWN & COLE, Inc. to be the free and

voluntary act and deed of said corporatlon for the uses and
purposesimgnglpngd in the instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal the day and year first above written.
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NOTARY PUBLIC ip an ‘
State of Washlngton, El_ P!

LAY whi 4
My appointment expire
Print Name (i 0 L4
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EXEIBIT A

«agad Descripticn

lots 1 through 326, dnclusive, Block 202,

:U:%I;lgrgx. sng:;---eomm. UASH.®, as per plat recorded in Velug{

2 (] x-:.{ Page 17, zrecords of Sxagit County, Washingten, EXcrrr

s ::; 1;: Ons conveyed to the City of Burlington by deeds recorded.

,gc ¢« 4990 unduaud.{tez's File Nos. 900433018¢ and 9004130138
WITH all of the vacated alley in said Block 102. ’

:i:m;t St: the cityozlu:ungton. County of Sxagit, State of

- SKAGIT COUNTY \/ASHINGTON

Rl Fetatn Cynicn Tay

~ JAN 281997 |

" Skagit Co. Treasurgr
5o Deputy
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