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THIS DECLARATION AND COVENANTS, CONDITIONS, RESTRICTIONS,
EASEMENTS AND RESERVATIONS (this "Declaration") is made by InterWest Properties,
Inc.. a Washington: corporatlon ("Declarant") as of the day of September, 1996.

RECITALS

Declarant is the owner of certam real property (the "Property”) in Skagit County,
Washington, legally descnbed  on. Exhrblt 1 hereto.

A portion of the Property s subdwrded as shown in the Plat for Maddox Creek,
Division No. I, recorded in Volume ;¢ - of Plats, pages 121 - 130 ,
records of Skagit County, Washmgton (the "Plat" and "the Existing Property).

Declarant wishes to subject the Ex1st1ng Property to this Declaration;

WHEREAS, Declarant desires to provrde for the preservation of the values and
amenities in said Property and for the preservatlon, protectlon and maintenance of open
spaces and other common facilities described herein; and, to this end, desires to subject the
Existing Property with such additions as may: hereaﬁer be-made thereto (as provided in
Article 2) to the covenants, restrictions, easements, conservation agreements, charges and
liens, hereinafter set forth, each and all of which is and are for the benefit of said Property
and each owner thereof; and S

WHEREAS, Declarant has deemed it desrrable for the efﬁcrent preservation of the
values and amenities in said Property to create an agency to whrch should be delegated and
assigned the powers of maintaining and administering the commumty propcrtres and facilities
and administering and enforcing the covenants and restrictions-and: collectmg and disbursing
the assessments and charges hereinafter created; and

WHEREAS, Declarant has incorporated under the laws of" the State of Washington,
as non-profit corporations, the Maddox Creek Master Community Assocratlon for the purpose
of exercising the functions aforesaid; /

NOW, THEREFORE, Declarant declares that the Existing Property is subject to all
restrictions and easements of said Plat, shall be held, transferred, sold, conveyed. leased, used
and occupied subject to the covenants, conditions, restrictions, easements, assessments -and
liens hereinafter set forth which are for the purpose of protecting the value and desrrablhty:‘:-_f_,_‘

of and which shall touch and concern and run with title to the Existing Property and which™
shall be binding on all parties having any right, title, or interest in the Existing Property or’

any portion thereof, and their respective heirs, successors and assigns, and shall inure to thea- ¥
benefit of each Owner thereof. A
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"~ ARTICLE 1 DEFINITIONS

1.1  Words Deﬁned For the purpose of this Declaration and any amendments
hereto, the following terms shall have the following meanings and all definitions shall be
applicable to the singular and plural forms of such terms:

1.1.1 "Addmona] Property" shall mean additional portions of the Property
which may be included in the Maddox Creek Community Association, together with all
improvements thereon. F S S

1.1.2  "Association” shallmean Maddox Creek Master Community Association
described in Article § of this Declarafioh its successors and assigns.

1.1.3 "Board" shall mean the board of directors of the Association. Where
appropriate, references to the Board may include references to the Architectural Control
Committee that may be established by the Board pursuant to authority delegated to the
Architectural Control Committee by the Board

1.1.4 "Common Area" and "Common Area Improvements shall mean all real

and personal property now or hereafter owned by the Association for the common use and

enjoyment of the Owners. The Common Areas may mclude mamtenance areas, sidewalks,
street lighting, if any, planted landscape features, signage and any other areas owned by the
Association and designated as Common Areas by Declarant. The Common Areas to be
owned by the Association at the time of conveyance of the ﬁrst Lot to an. Owner other than
Declarant are described herein and depicted on the final recotded Plat of the Property.
Additional Common Areas designated as such on later divisions of the Plat of Maddox Creek
may be dedicated at the time Additional Property becomes subject to thls Declaratlon by
amendment hereto. N

1.1.5 "Construction" and "Constructed" shall mean .any construction,
reconstruction, erection or alteration of an Improvement, except wholly mteno *alteranons to
a then existing Structure. :

1.1.6 "Declarant" shall mean InterWest Properties, Inc., aWashmgton
corporation.

1.1.7 "Declaration” shall mean this Declaration of Covenants, Condltlons‘_;_;.
Restrictions, and Reservations for Maddox Creek, as it may from time to time be amended

Section 2.1).
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1.1.8 "Exiting Property” shall mean Division #1 of Maddox Creek, aPUD (see o




1.1.9 "First' Mortgage" and "First Mortgagee" shall mean, respectively, (a) a
recorded Mortgage on a Lotthat has legal priority over all other Mortgages thereon, and (b)
the holder of a First Mortgage. For purposes of determining the percentage of First
Mortgagees approving a proposed decision or course of action in cases where a Mortgagee
holds First Mortgages. on more-than one Lot, such Mortgagee shall be deemed a separate
Mortgagee for each such First Mortgage so held.

1.1.10 "Lot" shall mean any one of the 64 lots numbered lots 1 through 14, 16
through 32, and 43 through 75 of the Plat, together with the Structures and Improvements
thereon, together with Additional Preperties added under the provisions of Article 2 hereof.
On those Lots that allow multi-family or condominium units, "Lot" shall include each

condominium unit when created. -’ . -

L.1.11 "Member" shall mean and refer to all those Owners who are members
of the Association as provided in Article 5 hereof. ..

1.1.12 "Mortgage" shall mean arecordedmortgage or deed of trust that creates
a lien against a Lot and shall also mean a reél:akést_tatq{:Eci;;:i“tract for the sale of a Lot.

1.1.13 "Mortgagee" shall mean thebeneﬁualowner, or the designee of the
beneficial owner, of an encumbrance on a Lot created by a Mortgage or deed of trust and
shall also mean the vendor, or the designee of a vendor, of areal estate contract for the sale

1.1.14 "Owner" shall mean the record owner, whether one or more Persons, of
fee simple title to a Lot within the Property, including a contract seller except those having
such interest merely for the performance of an obligation. . = . .7

1.1.15 "Participating Builder" shall mean a Person who acquxresfrom Declarant
two or more Lots for the purpose of improving the same for resale. to.future Owners.

1.1.16 "Person" shall mean an individual, corporation, partnershlp

:ﬁs§pciation,
trustee, or other legal entity. S

1.1.17 "Planned Unit Development (PUD)" shall mean the Planned Uit
Development for Maddox Creek as approved by the City of Mount Vemon. =~ -~ . . * =

1.1.18 "Plat" shall mean the recorded plat of Maddox Creek Division 1 and an
amendments, corrections or addenda thereto subsequently recorded. |

1.1.19 "Property" shall mean the land described on Exhibit 1 and such additions -

thereto as may hereafter be subjected to the terms of the Declaration, and all improvements
and structures now or hereafter placed on the land.
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1 l 20 "Structure" shall mean any residence, accessory building, other building,
fence, wall, patio, swmmmg pool or the like constructed on a Lot.

1.1 71 "Transmon Date" is defined in Section 3.
1.2 Form of Words :The singular form of words shall include the plural and the

plural shall include the smg(ila.r_,_ Masculme feminine, and neuter pronouns shall be used
interchangeably. ' e

ARTICLE 2 PROPERTY SUBJECT TO THIS DECLARATION:
ADDIT IONS THERETO

2.1  Existing Property. The Exxstmg Property which is, and shall be, held,
transferred, sold, conveyed and occupied subject to this Declaration is located in the City of

Mount Vernon, Skagit County, Washmgton a.nd is more pa:'ucularly described in Section
1.1.8. 5, e

2.2 Additions to Existing Property Addltlonal land< may become subject to this
Declaration in the following manner: i 2

2.2.1 Additions in Accordance with the approved PUD plan. The Declarant
and its assigns, shall have the right to bring within the scheéme of this Declaration Additional
Properties in future stages of the development, provided that such additions are in accord with
the PUD plan, or approved revisions thereof. No Owner, Board member. Or any person or
entity governed by this Declaration shall prohibit, object or brmg action to prevent the orderly
continuation of the development of those Additiona! Properties shown upon the PUD plan.

The additions authorized under this and the succeechng subsecuon shall be
made by filing of record a Supplementary Declaration of Covenants-and Restnctlons with
respect to the Additional Property which shall extend the scheme of the cevenants and
restrictions of the Declaration to such Additional Property. s

Such Supplementary Declaration may contain such complementary addmons
and modifications of the covenants and restrictions contained in this Declaration as may be
necessary to reflect the different character, if any, of the Additional Properties and as are not-

inconsistent with the scheme of this Declaration. In no event, however, shall such

Supplementary Declaration revoke, modify or add to the covenants established by thxs
Declaration within the Existing Property.

2.2.2 Other Additions. Upon approval in writing of the Association pursuant: i

to a vote of its members as provided in its Articles of Incorporation, the owner of any =~
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property who desrres to add it to the scheme of the Declaration and to subject it to the
jurisdiction of the Association, may file of record a Supplementary Declaration of Covenants
and Restrictions, as. descnbedsln Secnon 2.2 hereof.

2.2.3 Mergers Upon a merger or consolidation of the Association with
another association as provrded in its Articles of Incorporation, its properues rights and
obligations may, by operation- of law, be transferred to another surviving or consolidated
association or, alternatively, the propemes, rights and obligations of another association may.
by operation of law, be added to the propemes rights and obligations of the Association as
a surviving corporation pursuant to'a’ merger. The surviving or consolidated association may
administer the covenants and restrictions estabhshed by this Declaration within the Existing
Property together with the covenants and restrictions established upon any other properties
as one scheme. No such merger or consolidation, however. shall effect any revocation,
change or addition to the covenants estabhshed by thxs Declaration within the Existing
Property except as hereinafter provided. - 5

2.3 Interest Subject to Plan of Development. Every purchaser of a Lot within
the Property shall purchase such interest and every Mortgagee holding an interest therein shall
take title, or hold such security interest with respect thereto, with notice of Declarant’s plan
of development as herein set forth and Declarant shall’ have and does hereby specifically
reserve the right to add the Additional Property or any poruon thereof as hereinabove
provided. Declarant further reserves the right with respect to all Lots within the Additional
Property to convey to the Purchaser thereof the title. to- such Jinterest, together with its
appurtenant membership and voting rights in the Assomanom “Any provision of this
Declaration to the contrary notwithstanding, the provisions of the foregoing plan of
development as set forth in this Article 2 may not be abregateo rnodlﬁed rescinded,
supplemented or amended in whole or in part without the prior wntten consent of Declarant.

ARTICLE 3 COMMON AREAS AND EASEMENTS

3.1 Common Areas. "Common Areas" shall be shown on' t.he face of the plat of
various divisions of Maddox Creek and may be dedicated either to the Property Owners to
the Association or to a combination thereof. The Common Areas will-include in some
divisions open space, trails, buffer areas, private roads, specific landscapmg_‘._gareas the
entrance signs, parks and similar facilities. The Common Area shall include rights retalned
in conjunction with the dedication or conveyance of propemes to the City of Mount Vernon
reserving unto the Association rights and authorities to improve or maintain in coaperatlon
with the City of Mount Verrion the properties conveyed to the City of Mount Vernon

3.2 Assocnatlon to Maintain Common Areas. The Association shall have the
right and the obligation to maintain the Common Areas, including the private roads in various

divisions of Maddox Creek PUD and the operation and maintenance of all private road ~

lighting systems, including the cost of power for such systems. The Association shall provi e

5
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for. and be responsible for, the maintenance of storm water runoff from the various plats of
Maddox Creek, includii;_gz'f'@_g_g_giated pipe and other conveyance systems, provided. however,
that the maintenance of the storm water drainage facilities within Tract City shall require the
prior approval of the City of Mount Vemon.

3.3 AlteratxonofCommon Area. Nothing shall be altered or constructed upon
or removed from the CornmonAreas except upon the prior written consent of the Board.

34  Easements for Utilities-and Drainage. Declarant does hereby establish, create
and reserve for the benefit of itself, the Association, all Owners and designated providers an
easement (the "Ultilities and Drainage Easement") as set forth on the face of the Plat. No Lot
Owner shall allow or permit any structure or landscaping to be located, installed or grow
upon the area subject to the Utilities and Drainage Easement which mi ght in any way damage
or interfere with the installation and operation of such utilities and systems. Each person
utilizing the Utilities and Drainage Easement areas located on another’s Lot shall promptly
restore such area to a condition as close to its original condition as reasonably practical after
making such use. Each Owner shall maintain the area of his Lot subject to the Utilities and
Drainage Easement in a condition which will not interfere with the operation and maintenance
of said utilities and systems.

3.5 Maintenance of Entry. The landscapedentry(ast the northerly terminus of
Maddox Creek Road) shall be maintained by the Association, including signs and the property
in the right of way.

ARTICLE 4 CONSTRUCTION ON LOTS ANDUSEF LOTS

4.1  Permitted Structures. No Structure of any kmdshall beconstructed, altered,
added to or maintained upon any Lot or any other part of the Existing Property, except: (a)
improvements or structures which are constructed by Declarant or 1tsagentsor assigns: (b)

such structures as are approved by the Board in accordance with this” .-rfi'cle;__ﬂ 4; or (c)

structures which pursuant to this Article 4 do not require consent of the Board,

4.2 Uniformity of Use and Appearance. One of the purposes of ‘this Declaration
is to assure within the Property: (i) a uniformity of use and quality of workmanship,
materials, design, maintenance and location of Structures with respect to topography” and
finish grade elevation and (ii) that there will be no undue repetition of external designs. ‘It.
is in the best interests of each Owner that such uniformity of use be maintained as hereinafter.*

provided. No building (except for Accessory Structures) shall be erected, altered, placed or

permitted to remain on any Lot other than single family dwelling units, which mayi"'i;j;;luq;a
where approved, townhomes and condominiums. Accessory Structures including carports-and
storage buildings are permitted as allowed by the requirements of this Article” 4.

Notwithstanding anything herein set forth, the Construction of any Structure shall comply =~~~

with the more restrictive of either (i) the terms and conditions of this Declaration or (ii) the.
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laws, codes, o'rdinaﬁcés ,:ahﬁ'~~-regulations of any governmental entity having jurisdiction.

4.3 Submlssuom of Plans At least twenty (20) days before commencing
Construction of any Structure on any Lot, the Owner shall submit to the Board three (3)
complete sets of detailed bu1ldmg Construction, surface water run-off control and landscaping
plans and specifications.and a site- pla.n showing the location of all proposed Structures (the
plans, specifications and site” plans are individually and collectively referred to herein as the
"Plans"). The Plans shall be submitted . in a form satisfactory to the Board, which may
withhold its approval by reason of its’ reasopable dissatisfaction with the location of the
Structure on the Lot, color scheme, finish, architecture, height, impact on view from another
Lot or Lots, appropriateness of the proposed Structurc materials used therein, or because of
its reasonable dissatisfaction with any other matter which, in the reasonable judgment of the
Board, would render the proposed- Structure inharmonious with the general plan of
development of the Property or other Structures nearby. The Board’s approval or disapproval
of Plans shall be in writing and approval.shall be evidenced by written endorsement on such
Plans, two (2) copies of which shall be del:vered to the Owner of the Lot upon which the
Structure is to be Constructed. A

4.4  Construction. No Structure shall be Constructed or caused to be Constructed
on any Lot unless the Plans for the Structure, 1ncludmg landscaplng have been approved in
writing by the Board. The Board’s review and approval or disapproval of Plans on the basis
of cost, aesthetic design, harmony with previously approved Structures on or about other Lots
in the Property, and location, shall be absolute and enforceable in any court of competent
jurisdiction. The Board’s approval of any Plans, however;-shall not constitute any warranty
or representation whatsoever by the Board or any of its membcrs that such Plans were
examined or approved for engineering or structural integrity or sufficiency or compliance with
applicable governmental laws, codes, ordinances and regulattons and, each Owner hereby
releases any and all claims or possible claims against the Board or any of them, and their
heirs. successors and assigns, or of any nature whatsoever, based” upon . engineering or
structural integrity or sufficiency or compliance with applicable governrnental laws codes,
ordinances and regulations. o :

44.1 Power of the Board to Grant a Variance. The Board shall have the
power to grant a variance to an Owner, who, at the time the Owner subrmts hxs Plans for
approval, also submits a request for a variance. The granting of the request for a vanance
shall be in writing and shall also be entered in the minutes of the Board. - T

4.5  Minimum Size. The Board shall adopt minimum size requirement;i tior smgle

family homes, for townhomes and for condominium units which shall be made available to F

Owners upon request. Each residential unit must have a garage which shall be of such. Slze""f,‘
as to accommodate the number of automobiles required by the Board. The Board is

authorized to grant a variance as to these requirements uponreceiving an application fromthe -~~~

owner of a lot showing that the grade of the lot will not reasonably accommodate thos'"e,;,-:-*"?:
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requirements.

4.6 Maxnmum Herghf All buildings or Structures shall be Constructed in
accordance with “the laws of the City of Mount Vernon and other applicable codes.
Townhouse Structures shall be two stories in height and, where topography permits, may be
built on a daylight basement area

47  Use Restrlctlons

4.7.1 Resrdentlal Use, Home Office. The dwellings within the Structures are
intended for and restricted to use as- srngle famrly residences only, on an ownership, rental,
or lease basis, and for social, recreatlonal ‘or other reasonable activities normally incident to
such use. In addition to the foregomg, Declarant and any Participating Builder may use
dwellings it owns as sales offices. and models for sales of other Lots. Home office
occupations, to the extent permitted by the City of Mount Vernon, shall be allowed provided
the number of outside employees does not exceed two (2) and that business is conducted
Monday through Friday during normal business hours. Shipment of materials shall be
handled by normal or express mails and shall be hrruted to documents and paperwork. No
shipment of any product, equipment, materlals or mventory to or from any Structure for
business purposes shall be permitted. St '

4.7.2 Renting or Leasing, Owners may rent or lease their homes upon
obtaining from tenant a signed statement that he or. she. has received a copy of this
Declaration and the Rules and Regulations and his-or her agreement to abide by this
Declaration and the Rules and Regulations. The Owner renting or leasing is in no way
released from his obligations for assessments and comphance with: tl:us Declaranon

4.7.3 Maintenance of Buildings and Lots. Each Owner shall at the Owner’s
sole expense, keep the interior and exterior of the Structure on the. Owner s Lot, as well as
the Lot, in a clean and sanitary condition, free of rodents and'pests,. and in. good order,
condition and repair and shall do all redecorating, painting, landscapmg, and maintenance at
any time necessary to maintain the appearance and condition of the Structure and the Lot.
The landscaping shall be maintained to the curb on the edge of the street. . :

4.7.4 Maintenance of Street Landscaping. Following homc== constructron
Owners shall be required to landscape and maintain yards, in particular and of major concem
the twenty (20) feet of yard abutting the street. The appearance of these areas have'a major
impact upon the appearance of the entire community, giving each Owner an interest in his.".
neighbor’s willingness to maintain an attractive yard. In the event an Owner fails ‘0. -
adequately maintain this area, the Board shall give reasonable notice to the offending’ Own r,
in writing. If the violation has not been corrected within thirty (30) days of receipt of notice, .

the Board shall have the authority to make the necessary correction and submit bllhngs for i

the cost to the Owrner. (See Article 5.13.9.)

9605200634
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4775 Completion of Construction. Any Structure erected or placed on any
Lot shall be completed .as to external appearance within twelve (12) months from the date
Construction is started, however, with good cause shown, the Board may extend this term.
All yards and landscaping ‘must be completed within three (3) months from the date of
completion of the Structure, however, with good cause shown, the Board may extend this

term. All Lots shall be maintained in a neat and orderly condition during Construction.

4.7.6 Vehicle Storage on Premises. The purpose of the parking and storage
restrictions is to maintain a desirable community appearance. The parking of dump trucks.
large vans or similarly large commercial vehicles detracts from the general community
appearance. Restrictions applying :”t:;j‘épéciﬁgﬁyehicles are:

4.7.6.1 Recreatnenalvehlcles including boats, are permitted on off-
street parking spaces for a period of up to 24 hours.

4.7.6.2 Immobiliiéé vehicles-shall be removed from the premises
within five days or kept within the garage.

4.7.6.3 Commercially hcensedvehlcles of the pick up and light van
type are permitted on off-street spaces.

4.7.6.4 Dump trucks, large vansor other heavy construction type
vehicles are not permitted. A

4.7.7 Parking. EachOwner isrequired toprovldeadequate off-street parking.
On-street parking is reserved for guests and emergency purposes only.

47.8 Signs. No sign of any kind shall be displayed to the public view on or
from any Lot without the prior written consent of the Board, except for "For Rent" or "For

Sale” signs in a form not prohibited by any rules and regulations of the Board. - This Section
shall not apply to the Declarant or any Participating Builder. P

479 Lighting Area, flood and omamental lighting must be of a subdued
nature and must be approved by the Board.

47.10 Animals. Animals, including horses, livestock, poultry, reptiles of pigs,
shall not be kept on any lot. Household pets shall not exceed three (3) in number; provided
that unweaned puppies or kittens may be kept. All animal enclosures must be kept in a clean,”
neat and odor free condition at all times. All animals must be kept at a distance of not less
than 20 feet from abutting Structures if directed by the Board. The Board may at any time - =
require the removal of any pet which it finds is disturbing other Owners or tenants un- -
reasonably, in the Board’s determination, and may exercise this authority fer specific pets

even though other pets are permitted to remain. Notwithstanding anything set forth herein - i

9
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all Owners shall complywnh all applicable governmental laws, codes, ordinances, and
regulations pertaining‘::.;.,td_,_:E.ahimals. Dogs must be on a leash when away from Owners’
premises.

4.7.11 Temporary Structures. No Structure of a temporary character, trailer.
tent, shack, garage, barn, or other outbuilding shall be installed, placed, or used on any Lot
as a residence, either temporarily or permanently.

4.7.12 ClothesL'nesNOWashmg rugs, clothing apparel, or any other article
shall be hung from the exterior.of any Structure or on a Lot so as to be visible from the
streets and roadways adjoining the Lots.

4.7.13 Radio and Television Aerials. Underground television cable service
has been provided to all Lots. Satell‘i;é?ﬁ.mdishes 24 inches in diameter or smaller shall be
permitted provided they are situated in a location approved by the Board and they are located
in a fashion to have minimum visibility from public or private streets. No other antennae,
towers or similar devices shall be allowed on any Lot unless approved by the Board upon a
showing of special circumstances. .

4.7.14 Trash Containers and Debris.All trash shall be placed in sanitary
containers either buried or screened so as not to be visible from adjoining Structures or streets
or roadways. No Lot or any portion thereof shall be used as a dumping ground for trash or
rubbish of any kind. Yard rakings, dirt and debris resulting from landscaping work or
Construction shall not be dumped onto adjoining Lots, streets, operi-spaces or roadways.
Compost piles may be kept upon the Lots provided they are kept in a clean, neat and sanitary
condition.

4.7.15 Offensive Activity. No trade, craft, business; profession, commercial
or manufacturing enterprise or business or commercial activity of any kind, including day
schools. nurseries, or church schools, shall be conducted or permitted on any Lot, nor shall
goods, equipment. vehicles or materials used in connection therewith, be kept, parked, stored,
dismantled or repaired outside of any Lot or any street within the Existing Property. No
noxious or offensive activity, including but not limited to the creation of excess levels of
noise, shall be carried on in any Lot, nor shall anything be done therein which may be or
become an annoyance or nuisance to other Owners or tenants.

4.7.16 Setbacks. In Phase 1, no Structure shall be located closerthan(l)?.()

feet from the front line of any Lot, (i) 5 feet from the side lines of any Lots (provided

however, the sum of the side yard setbacks shall not be less than 15 feet), and (iii) 20 feet

from the rear line of any Lot, provided that accessory buildings may be located closer“‘té_:ﬂig
~ various Lot lines if approved by the Board in writing in advance. For purposes of ‘this

Section, eaves, steps and open porches shall not be considered as part of the Structure; -
provided that this Section shall not be construed to permit any portion of a Structure . .
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(including eai”rég.& steps é;:;-d‘;open porches) on any Lot to encroach upon any other Lot, or
easement shown on the face of the Plat. All Structures shall also comply with all applicable
governmental lawscodes,ordlnances and regulations pertaining to setbacks.

4.7.17 Fences. No fence shall be constructed on any Lot without the prior

written approval of the Board, which approval may be granted or denied in the Board’s sole

v discretion. Al fences shall.be constructed in a good and workman-like manner of suitable
* fencing materials and shall be artistic in design and shall not detract from the appearance of i
any adjacent Structures. All fénces shall comply with the design plan adopted by the Board.

4.7.18 UndergroundUtlhtlesAll utility lines located outside a dwelling unit
shall be in conduits attachedp8643¢to units or underground.

4.7.19 Drainage. Any and all drainage from a Lot, which in the reasonable
opinion of the Board causes erosion problems, shall be piped at the Lot Owner’s expense to
the nearest underground public storm sewer line, street ditch or dry well. All roof drains shall
be connected to public storm sewer system. Absolutely no dumping of any pollutants into
the storm sewer systems shall be permitted. = = -

4.7.20 Tree Cutting. The cutting of any trees in any Common Areas is strictly
prohibited unless approved by the Board. y o

4.7.21 Damage. Any damage to streets, plat improvements, entry structure,
fences. landscaping, mailboxes, lights and lighting standards by Owners, their children,
contractors, agents, visitors, friends, relatives or service personnel shall be repaired by such
Owner within twelve (12) days from the occurrence of such damage. .

4.7.22 Roofs. Roof surfacing materials shall be llmltedto types-approved in

writing by the Board. No cedar shingles or shakes shall be permitti;d‘_z,:

4.7.23 Driveways. All driveways shall be paved with Portlandcementconcrete
or asphalt paving from the edge of the paved street to connect with the paved surface of the
floor of the garage. S o

4.7.24 Mailboxes. All mailboxes must be of a standard accepted by the U.S."
Postal Authorities and must be located in those areas so designed by the U. S. Postal Depari-
ment. Structures containing mailboxes must be approved by the Board. Newspaper boxesare -
not allowed.

4.7.25 View Control Plan. The Board shall have the authority to promulg'f;té:
alter, amend and enforce a view control plan for the purpose of providing a uniform and .~ .
equitable system for the maintenance of views from Lots within the Existing Property. Such. -
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plan may obhgate-:g.Owners to prune, trim or remove trees, shrubs or other vegetation as
necessary to protect. and .maximize views. The expense of any such required pruning,
trimming or removal shall‘be borne as agreed between affected parties or as determined by
the Board.

4.7. 26 Compllance with Laws. Notw1thstand1ng anything to the contrary set
forth herein, each Owner and the Association shall comply with the more restrictive of either
(i) the terms and condmons of: ﬂ'llS Declaration, or (ii) the laws, codes. ordinances, and
regulations of any govemmental enuty havmg jurisdiction.

4.7.27 Damage Deposnt. ) For any undeveloped Lot, each Owner shall deposit
with Declarant at closing, a damage dep051t of $500 for each Lot that is the subject of said
closing. The Damage Deposit is security to Declarant that Owner will comply with Owner's
obligations and undertakings as set’ forth herein. As such time as Owner has completed a
dwelling on said Lot, together with- all appurtenances, and said dwelling is landscaped, as
required herein, and upon written request by Owner for inspection, Declarant and Owner shall
jointly inspect said plat improvements in the immediate area of the specific Lot for which the
written inspection was requested. The purpose of the mspecnon will be to ascertain if there
has been damage occasioned to the plat 1mprovement by acts of Owner or those for whom
Owner is responsible, and final compliance w:th landscape and design plans and specifications
as provided previously by Declarant.

If there has been no damage to plat 1mprovernents occasioned by Owner
or those for whom Owner is responsible, and there has been full compliance with the
undertakings of Owner as set forth herein, and in accordance with: prior approval as given by
the Board and/or Declarant, the Damage Deposit shall be returned 10° Owner without interest.

as applicable to said respective Lot.

If there has been damage to plat 1mpr0vements or ether violations of
the Owner’s undertakings as set forth herein, the parties will endeavor to list the same and
will attempt to attach a monetary cost thereto, and will attempt. to resolve responsibility
therefor and the date by which the same will be repaired. At such time” as the ‘damages or
violations have been fully repaired, restored or repiaced, then the Damage Depo -1t applicable
to said Lot will be refunded without interest. :

If there has been damage to plat lmprovements oﬁr.; io auons of
undertakings assumed by Owner herein, and the matter is not otherwise resolved 0. l:he

satisfaction of Owner and Declarant, then in said event and after expiration of t.hlrty (30),_5'
calendar days from said joint inspection, Declarant may, but shall not be obligated to, repair;”
replace or correct the same and deduct the cost from the Damage Deposit and’ remlt any

balance to Owner.

If the cost of repair, restoration, replacement or correction, or cost of
complying with any undertaking assumed by Owner as provided herein, is in excess of $500,
and irrespective of whether Declarant elects to effectuate said repair, restoration, replacement’

or correction, Owner shall remain liable for the full costs of any repair, restoration,
replacement or correction.
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4.7.28 Cuts and Fills. Some lots will require relatively severe cuts prior o0
construction. Substantlal ﬁll material has been structurally placed and compacted on several
lots. Each property owner ‘may desire to obtain an opinion from a geotechnical engineer
concerning the stablllty of such lot to accommodate standard building construction techniques.

ARTICLE 5 As‘éciCIAi?le MEMBERSHIP AND VOTING RIGHTS

5.1  Form of Assoclatlon The Association shall be an incorporated association.
The rights and duties of the Members and the corporation shall be governed by the provisions
of the Articles, Bylaws and T.hlS Declaratlon

5.2 Membership Quallﬁcatmn Each Owner of a Lot (including Declarant) shall
be a member of the Association and shall be entitled to one membership and one vote for
each Lot owned; provided, that if a Lot has been sold on contract, the contract purchaser shall
exercise the rights of an Owner for purposes of the Association. this Declaration and the
Bylaws. except as hereinafter limited, and shall be the voting representative unless otherwise
specified. Ownership of a Lot shall be the:sole and excluswe qualification for membership
in the Association. A

5.3  Transfer of Membership. The Assocmnon membership of each Owner
(including Declarant) shall be appurtenant to the’ Lot glvmg rise to such membershlp. and
shall not be assigned, transferred. pledged, hypothecated conve jed or alienated in any way
except upon the transfer of title to the Lot and then only 1 to the transferee of title to the Lot.
Any attempt to make a prohibited transfer shall be void. Any transfer of title to a Lot shall
operate automatically to transfer the membership in the Assoc:atxon appurtenant to the Lot
to the new Owner thereof, i

54  Voting Rights in the Association. The Assomatlon shall have two classes of
voting membership: T T

5.4.1 Class A Members shall be all those Owners, as deﬁned m Sectxon 1.1
hereof and in the Articles of Incorporation, with the exception of the Declarant “Class A
Members shall be entitled to one vote for each Lot in which they hold the' Intere.,ts required
for membership. When more than one person holds such interest or interests .in ‘any Lot all
such persons shall be Members, and the vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one vote be cast with’ respeet 10 any
such Lot. -

5.4.2 Class B Members shall be the Declarant. The Class B Member shall be_
entitled to three votes for each Lot in which he holds the interest required for membershlp
by Section 5.2, provided that the Class B membersh:p shall cease and be converted to Class”
A membershlp when the total votes outstanding in the Class A membership equal the total”

votes outstanding in the Class B membership. From and after this happening the Class B
Member shall be deemed a Class A Member entitled to one vote for each Lot in which he |

holds the interest required for membership.

5.5  Joint Owner Disputes. The vote for a Lot must be cast as a single vote and
fractional votes shall not be allowed. In the event that joint Ownexs..arefuzable to agree
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among themselves as to how their vote shall be cast, the majority of said joint Owners shall
prevail and the vote allocated to such Lot shall be cast accordingly. In the event more than
one (1) vote is cast for a part:cular Lot, none of said votes shall be counted and said votes
shall be deemed void. bR

5.6  Pledged Votes In the event the record Owner has pledged in writing his vote
regarding specified matters to a Mortgagee under a duly recorded Mortgage, or to the vendor
under a duly recorded real estate contract,: only the vote of such Mortgagee or vendor shall
be recognized in regard to the' specrﬁc matters upon which the vote is so pledged, and only
during a period of foreclosure mvolvmg a Mortgage and only during a period of forfeiture
involving a real estate contract and only ifa copy of the instrument with this pledge has been
filed with the Board. Amendments to this subsection shall only be effective upon the written
consent of all the voting Owners and therr respective Mortgagees and vendors, if any.

5.7 Annual Meetings, Audrts. “Commencing in 1998, there shall be an annual
meeting of the Owners in the first quarter of each fiscal year at such reasonable place and
time as may be designated by written notice of the: Board delrvered to the Owner no less than
ten (10) days nor more than thirty (30) days prior to the date fixed for said meeting. At the
annual meeting, there shall be presented a report-of the.common expenses, itemizing receipts
and disbursements for the preceding fiscal year, and the allocatlon thereof to each Owner, and
the estimated common expenses for the coming fiscal year "The Board at any time, or at the
written request of Owners having at least forty percent (40%) of the total votes, may require
that an audit of the Association and management books be presented at a special or annual
meeting. An Owner, at his own expense, may at any reasonable time make an audit of the
books of the Board and Association. The audit of common expenses to be presented at the
meeting shall be conducted by a person or entlty outside of and removed from the Association
as selected by the Board. The Board may require an audit of the Assocratton books as often
as deemed appropriate. Bt

5.8  Special Meetings. Special meetings of the Owners may be called at any time
for the purpose of considering matters which by the terms of this Declaratron requrre the
approval of all or some of the Owners, or for any other reasonable purpose Such meetings
shall be called by written notice of the president, or other request signed by a- majonty ‘of the
Board, or by written request by Owners having at least forty percent (40%) of the total votes,
which notice shall be delivered not less than ten (10) days nor more than thirty (30) days
prior to the date fixed for said meeting. The notice shall specify the date, time and place of;
the meeting and the matters to be considered. No business other than that set forth m the
notice shall be transacted at the meeting. SO

5.9  Adoption of Bylaws. Bylaws for the administration of the Association.;éir;i:lfof
other purposes not inconsistent with the intent of this Declaration shall be adopted at the first

regular meeting of the Owners, or at a special meeting of the Owners called for that purpose,
upon the vote of Owners holding at least sixty percent (60%) of the total voting power.
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Amendmen:t;is"ft:b theBylaws may be adopted in the same manner as provided for the original
adoption of the Bylaws by the Owners pursuant to this Section 5.9. Declarant may adopt
initial Bylaws., . . .

5.10 Bylaw Provisions. The Bylaws may contain provisions identical to those
provided in this Art‘f‘qtl’e,;fS{,: and-may contain supplementary, not inconsistent, provisions
regarding the operation"’o-f»tfic_;__Pignhed Unit Deveiopment and administration of the Property.
The Bylaws shall establish”such provisions for quorum, ordering of meeting and details
regarding the giving of noticeas may be required for the proper administration of the
Association.

5.11 Management by Declarant.” Until a date five (5) years from the date of
recording this Declaration, or the date on which Declarant shall have closed the sales of
ninety percent (90%) of the available Lots in all subdivisions of the PUD, or the date on
which Declarant elects to permanently relinquish all.of its authority under this Section 5.11
by written notice to all Owners, which date first .occurs, the property shall be managed and
the Association organized as follows, in the exé@gis"e of the sole discretion of the Declarant:

5.11.1 So long as no temporary Board-is then entitled to exercise management
authority under Section 5.11.2, Declarant, or a managing agent selected by Declarant, shall
have the power and authority to exercise all the rights;” dutiés ‘and functions of the Board,
including but not limited to, enacting reasonable administrative rules, contracting for required
services, property and insurance, and collecting “and.. expendmg all assessments and
Association funds. Declarant, or any such managing agent, shall have the exclusive right to
contract for all goods and services, payment for which is to be made from any common or
maintenance funds. L g

5.11.2 Declarant may at such times as Declarant deems appropriate select as
a temporary Board three (3) to seven (7) persons who owii or are purchasersgf Lots, or are
officers of corporations, trusts, partnerships or other entities owning or purchasing such Lots.
This temporary Board shall have full authority and all rights, responsibilities, privileges and
duties to manage the Planned Unit Development under this Declaration and the Bylaws, and
shall be subject to all provisions of this Declaration and the Bylaws; provided, that after
selecting any such temporary Board, Declarant, in the exercise of its sole discretion, may at
any time terminate such temporary Board, and reassume its management: authority -under
Section 5.11.1 hereof or select a new temporary Board under this Section 5412,

5.11.3 These requirements and covenants are made in order to assurethatthe
Property and the Planned Unit Development will be adequately administered in the. initial
phases of development, and to assure an orderly transition to Association operation. . -

>-12° Management By Board. At the expiration of Declarant’s management =~

authority under Section 5.11 hereof, administrative power and authority shall vest in a Board "
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of five (5) dlrectors The B:Eiard may delegate all or any portion of its administrative duties
to a manager, managing agent, or officer of the Association, or in such manner as may be
provided by the Bylaws

5.12.1 Electloqs Upon the expiration of the Declarants management authority
the Declarant shall give notice of a- spec1a1 meeting, in accordance with Section 5.8, which
special meeting may coincide: w1th the annual meeting, for the purpose of electing directors
to the Board. Directors’ terms shall be for a period of three (3) years, except that the initial
Board shali elect one (1) rnember to'a. one. (1) year term, two (2) members to a two (2) year
term, and two (2) members to a three. (3) year term. Thereafter expired terms and vacancies
shall be elected or re-elected in accordance. with the Bylaws. Following the election, the
Board shall elect its own officers in accordance with the Bylaws.

5.13 Authority of the Board The Board (or Declarant, or Declarant’s managing
agent as provided in Section 5.11 hereof), for the benefit of the Planned Unit Development
and the Owners, shall enforce the provisions o; this Declaraﬂon and of the Bylaws, shall have
the duties, powers, authority and responsibility - set forth under this Declaration and the
Bylaws; and shall acquire and pay for out of the common expense fund hereinafter provided
for all goods and services requisite to the ‘proper’ ﬁmctlomng of the Planned Unit
Development, including but not limited to, the followmg

5.13.1 Water and other necessary utility f?‘%‘"“ceS_,aS:_;required for the Common
Area' ¢

3.13.2 Policies of insurance or bonds prov:dmg coverage for fire and other
hazards, liability for personal injury and property damage, and for the fidelity of Association
officers and other employees, as the same are more fully reqa:;‘ed in tbe Bylaws

5.13.3 The services of persons or firms as required to properly ‘manage the
affairs of the Association to the extent deemed advisable by the Board as well-as such other
personnel as the Board shall determine are necessary whether such personnel are. employed
directly by the Board or are fumnished by the manager or management nrm or agent.

5.13.4 Legal and accounting services necessary or proper to r.he :_zperatwn of

the Association’s affairs, administration of the Common Areas, or the enforcement of ThlS‘

Declaration.

5.13.5 Painting, maintenance, repair and all landscaping and gardenmg work :
for the Common Areas, and such furnishings and eguipment for the Common Area as the

Board shall determine are necessary and proper, and the Board shall have the exclusive nght-
and duty to acquire the same for the Common Area.

9669200054
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5 13 6 Any other materials, supplies, labor, services, maintenance, repairs,
structural alternations, .nsurance, tax or assessments which the Board is required to secure by
law. or which, in: ltS opmlon shall be necessary or proper for the operation of the Common
Areas or for the enforcement of this Declaration.

5.12.7 Matntenance and repair of the exterior of any buxldmg including the
roof. windows and doors;’ and mamtenance of landscaping, as described in Section 5.13.9
hereof. wa =

5.13.8 Mainteﬁ‘aﬁbel epan' and replacement of the entrance sign and related

landscaping.

5.13.9 The Board and 1ts agents or employees may enter any Lot, Common
Area or Limited Common Area when necessary in connection with the maintenance,
landscaping or construction for which the Board is responsible or in the event of emergency.
Such entry shall be made with as little i mconvenlence to the Owner as practicable, and any
damage caused thereby shall be repaid by the Board out of the common expense fund if the
entry was due to any emergency or for the purpose of maintenance or repairs. If the repairs
or maintenance were necessitated by or for the Lot entered or its Owner, or requested by its
Owner, the costs thereof shall be specially charged to such Lot.

5.13.10 The Board shall have the nght to make minor changes and/or
waive various use restrictions as recommended by the Beard, grovnded that these changes or
waivers shall not detract from the intent of the Declaratton

ARTICLE 6 NOTICES FOR ALL PURPOSES

All notices given under the provisions of this Declaration or rules or. regulattons of the
Association shall be in writing and may be delivered either personally orby mail, If delivery
is made by mail, the notice shall be deemed to have been delivered on the third day of regular
mail delivery after a copy has been deposited in the United States mail,. ﬁrst class, postage
prepaid, addressed to the Person entitled to such notice at the most recent address known to
the Board. Maiiing addresses may be changed by notice in writing to the Board. Notlces to
the Board may be given to any Board member or mailed to the re51dence address of the
president or secretary of the Board. A

ARTICLE 7 AUTHORITY OF THE BOARD

7.1  Adoption of Rules and Regulations. The Board is empowered to adopt,ﬁ-":_f_..:

amend, and revoke on behalf of the Association detailed administrative rules and regulations .

necessary or convenient from time to time to insure compliance with the general guidelines
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of this Declaratnon to promote the comfortable use and enjoyment of the Property and to
govern the operation and: procedures of the Association. The rules and regulations may.
without limitation, aur.honze voting by proxy or mail, or both, on Association matters. The
rules and regulations’ of the Association shall be binding upon all Owners and occupants and
all other Persons claimmg any mten.st in the Existing Property.

7.2  Adoption of Architectural Requirements. The Board is empowered to adopt,
amend, and revoke on behalf of the Association detailed architectural control requirements
and considerations for use by Owners home builders. architects and the Board in interpreting
and enforcing the restrictions contained in this Declaration. Copies of such requirements and
considerations shall be made avallable to.Owners, home builders. architects and other
interested parties upon request. When adopted. such architectural control requirements and
considerations shall be enforceable as a pa.rt of this Declaration as though fully set forth
herein. i,

7.3 Enforcement of Declaration, Etc. The Board shall have the power to enforce
the provisions of this Declaration, and the rules and regulanons of the Association for the
benefit of the Association. The City of Mount Vernon shall also have the power to enforce
the provisions of this Declaration. The failure of any Owner to comply with the provisions
of this Declaration, or the rules and regulations of the Assoc:atxon will give rise to a cause
of action in the Association (acting through the Board and/or the City of Mount Vernon) for
recovery of damages, injunctive relief, or both. If a legal action is brought to interpret or
enforce compliance with the provisions of this Declaration,.or the rules or regulations of the
Association. the prevailing party shall be entitled to judgment agamst the other party for its
reasonable expenses, court costs, and attorneys” fees in the amount awarded by the Court.

7.4 Authority to Create Architectural Control Commlttee The Board shall
have the power to create an Architectural Control Committee” as‘a. committee of the
Association and shall be empowered to delegate to the Architectural Control Committee the
authority granted to the Board in Article 4 of this Declaration and the authonty granted to the
Board in Article 7.2 of this Declaration.

7.5  Certificate of Unpaid Assessments. Any failure by the Board or the
Association to make the budget and assessments hereunder before the etplranon of any ﬁscal
year for the ensuing fiscal year shall not be deemed a waiver or modification in. any respect
of the provisions of this Declaration, or a release of the Owners from the obhganon topay:.
assessments during that or any subsequent year. and the assessment amount and payment-i-;.@.;f-zf

method established for the preceding fiscal year (if any) shall continue until a new assessment

is established. Upon the request of any Owner or Mortgagee or prospective Owner or’
prospective Mortgagee of a Lot, the Board will furnish a statement of the amount, if any, gf
unpaid assessments charged to the Lot. The statement shall be conclusive upon the Board and

the Association as to the amourt of such indebtedness on the date of the statement in favor -
of all Owners and Mortgagees of the Lot who rely on the statement in good faith. All -
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assessments and ome‘i“ﬁi'eeéiﬁts received by the Association shall belong to the Association.

7.6  Date of Commencement of Annual Assessments. The annual assessments
provided for herein shall commence as to all Lots at such time as the Board in its absolute
discretion deems adv:sable The. ﬁrst annual assessment shall be adjusted according to the
number of months remammg in the ﬁsca] year.

ARTICLE 8 COVENANTAND MAINTENANCE ASSESSMENTS

8.1  Creation of Lien and,Personal Obllgatnon of Assessments. The Declarant,
for each Lot owned by him within the. Property, hereby covenants and each Owner of any Lot
by acceptance of a deed or document of purchase therefor, whether or not it shall be so
expressed in any such deed or other conveyance shall be deemed to covenant and agree to
pay to the Association: (1) annual assessments or charges; (2) special assessments for capital
improvements, such assessments to be fixed, established ‘and collected from time to time as
hereinafter provided. The annual and special assessments, together with such interest thereon
and costs of collection thereof as hereinafter provaded, shall be a charge on the Lot and shall
be a continuing lien upon the Lot against which each’ such -assessment is made. Each such
assessment, together with such interest thereon and cost of collectlon thereof as hereinafter
provided, shall also be the personal obligation of the person or entlty who was the Owner of
such Lot at the time when the assessment fell due. S

8.2  Purpose of Assessments. The assessments Ievxed by the ‘Association shall be
used exclusively for the purpose of promoting the recreation, health, safety and welfare of the
residents in the Property and in particular for the improvement and maintenangce of properties,
services and facilities devoted to this purpose and related to the use and’ enjoyment of the
Common Area, including, but not limited to, the payment of taxes and insurance thereon and
repair, replacement and additions thereto, and for the cost of labor. equlpment, materials,
management and supervision thereof. Specific purposes include, but are not hmlted to:

8.2.1 The care, maintenance and replacement of the entrance s:gn(s)
8.2.2 The care, maintenance and improvement of the Common Arez

8.3  Annual Assessment. Beginning with 1996, the annual assessment”shall be $50;.:‘
per vacant Lot and $100 per Lot containing a residential unit. From and after Janua:y I

1998, the annual assessment may be increased annually by a majority vote of the Members.
The Board may, without the consent of the Members, after consideration of. current

maintenance costs and future needs of the Association, reduce the actual assessment for anyr=
year to a lesser amount.

8.4  Special Assessments for Capital Improvements. In addition to the annualfE
assessments authorized by Section 8.3 hereof, the Association may levy in any assessment”
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year a special assesstﬁépstii_aﬁplicable to that year only, for the purpose of defraying, in whole
or in part, the cost of any construction or reconstruction, unexpected repair or replacement
of a described capital improvement upon the Common Area, including the necessary fixtures
and personal property related thereto, provided that any such assessment shall have the assent
of two-thirds (2/3) of the votes.of the Members who are voting in person or by proxy at a
meeting duly called for this purpose, written notice of which shall be sent to all Members at
least thirty (30) days in advancesemng forth the purpose of the meeting. The due date of
any special assessment under Section 8.4 hereof shall be fixed in the resolution authorizing
said assessment.

8.5  Duties of the Board.  The Board of Directors of the Association shall fix the
date of commencement and the amount-of the assessment against each Lot for each
assessment period at least thirty (30) days in advance of such date or period and shall, at that
time. prepare a roster of the Lots and assessments applicable thereto which shall be kept in
the office of the Association and shall be open to inspection by any Owner.

Written notice of the assessments shall thereupon be sent to every Owner
subject thereto.

The Association shall, upon demand at any.time, furnish to any Owner liable
for said assessment a certificate in writing signed by an officer of the Association, setting
forth whether said assessment has been paid. Such certificate shall be conclusive evidence
of payment of any assessment therein stated to have been paid. .-

8.6  Effect of Non-Payment of Assessment; The personal obligation of the
Owner; the Lien; Remedies of Association. If the assessments ‘are not paid on the date
when due (being the date specified in Section 8.5 hereof, then such assessment shall become
delinquent and shall, together with such interest thereon and cost: of collection thereof as
hereinafter provided, thereupon become a continuing lien on the Lot which shall bind such
Lot in the hands of the then Owner, his heirs, devisees, personal representatives and assigns.
The personal obligation of the Owner to pay such assessment, however, ‘shall remain his
personal obligation for the statutory period and shall not pass to his successors in titie unless
expressly assumed by them.

If the assessment is not paid within thirty (30) days after the delinquency date,
the assessment shall bear interest from the date of delinquency at the rate of twelve (12) .
percent per annum, and the Association may bring an action at law against the Owner

personally obligated to pay the same or to foreclose the lien against the Lot, and there shall -~ -

be added to the amount of such assessment the costs of preparing and filing the complaint in
such action, and in the event a judgment is obtained, such judgment shall include interest on -
the assessment as above provided and a reasonable attomey’s fee to be fixed by the court
together with the costs of the action.
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8.7 Subordmatlon of the Lien to First Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any First Mortgage now or hereafter
placed upon the properttes subject to assessment; provided, however, that such subordination
shall apply only to the assessments which have become due and payable prior to a sale or
transfer of such property pursuant to a decree of foreclosure, or any other proceeding in lieu
of foreclosure. Such sale or transfer shall not relieve such property from liability for any
assessments thereafter becommg due nor from the lien of any such subsequent assessment.

8.8 Lender’s Authonzatlon Lenders of First Mortgages are authorized to mspect
the Association’s books and records recetve copies of any Audit and budgets. and receive
notices of meetings and attend meetmgs 1f desu'ed

8.9 Exempt Property. The followmg property subject to this Declaration shall be
exempted from the assessments, charges and liens created herein: (a) all properties to the
extent of any easement or other interest therein dedicated and accepted by the local public
authority and devoted to public use; (b) all Cornmon Areas; (c) all properties exempted from
taxation by the laws of the State of Washmgton, upon the terms and to the extent of such
legal exemption. - ;o

8.10 Liability and Maintenance for Common Areas .The Association shall pay
the real estate taxes, if assessed, and provide for maintenance of all Common Areas and shall
enforce all rules and regulations established for use of those (‘ommon Areas. Additionally,
the Association shall provide adequate liability insurance. coverage to: protect the Association
from liability based upon the use of said Common Areas. ™ . =«

8.11 Recovery of Attorney’s Fees and Costs. In any actlon to collect delinquent
assessments, the prevailing party shall be entitled to recover: as a part- of 'its judgment a
reasonable sum for attorney’s fees and all costs and expenses reasofnably mcurred in
connection with the action, in addition to taxable costs permitted by law

8.12 Remedies Cumulative., The remedies provided herem are. cumulatrve and the
Board may pursue them, and any other remedies which may be available under '_law although
not expressed herein, either concurrently or in any order. e

8.13 No Avoidance of Assessments. No Owner may avoid or escap’:_‘ iabili
assessments provided for herein by abandoning his or her Lot.

ARTICLE 9 FAILURE OF BOARD TO INSIST ON
STRICT PERFORMANCE NO WAIVER

The failure of the Board in any instance to insist upon the strict compliance with this,.;f%'

Declaration or rules and regulations of the Association, or to exercise any right contained in"

such documents, or to serve any notice or to institute any action, shall not be construed as a
waiver or a relinquishment for the future of any term, covenant, condition, or restriction. The
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receipt by the Boardof‘payment of any assessment from an Owner, with knowledge of

anybreach by the Owner,shallnot be a waiver of the breach. No waiver by the Board of any
requirement shall be effective unless expressed in writing and signed for the Board.

ARTICLE 10 LIMITATION OF LIABILITY

So long as a Board member, or Association member, or Declarant has acted in good
faith, without willful or inten;t;i’éfj_al-;_-~rﬁi§génduct, upon the basis of such information as is then
possessed by such Person, then no ‘such Person shall be personally liable to any Owner, or
to any other Person, including the Association, for any damage, loss, or prejudice suffered
or claimed on account of any act;"%cih;iséjoﬁ, error, or negligence of such Person; provided,
that this Article shall not apply where the consequences of such act, omission, error, or
negligence are covered by any insurance actually obtained by the Board.

ARTICLE 11 INDEMNIFICATION

Each Board member, and Declarant shall be indemnified by the Association against
all expenses and liabilities, including attorney’s fees, reasonably incurred by or imposed in
connection with any proceeding to which he may be a party, or in which he may become
involved, by reason of holding or having held suchposition, or any settlement thereof,
whether or not he holds such position at the time such expenses or liabilities are incurred,
except to the extent such expenses and liabilities are covered by insurance and except in such
cases wherein such Board member or Declarant is adjudged guilty of willful misfeasance in
the performance of his or her duties; provided, that in the event of a-settlement, the
indemnification shall apply only when the Board approves suchsettlement and reimbursement
as being for the best interests of the Association. :

ARTICLE 12 INSURANCE

At such times as the Board deems appropriate, the Board shall cause the Association
to purchase and maintain as a common expense a policy or policies which the Board deems
necessary or desirable to provide casualty insurance; comprehensive liability msurance,wnh
such deductible provisions as the Board deems advisable; insurance, if available, for the
protection of the Association’s directors, and representatives from personal Ii"abi-lfiWes,___in the".

management of the Association’s affairs; and such other insurance as the Board deems” _

advisable. The board shall review the adequacy of the Association’s insurance coyerage at
least annually. LS
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ARTICLE 13 AMENDMENTS OF DECLARATION

13.1 Amendments by Declarant. Prior to the Transition Date, Declarant may
amend this Declaration by an instrument in writing filed and recorded in the Records of
Skagit County, Washington, without the approval of any Owner or Mortgagee; provided,
however, that, with the exception of the addition of any portion of the Additional Property
to the terms of this Declaration; (a) in the event that such amendment materially alters or
changes any Owner’s right to the use and enjoyment of his Lot or the Common Areas as set
forth in this Declaration or adversely affects the title to any Lot, such amendment shall be
valid only upon the written consent thereto by a majority in number of the then existing
Owners affected thereby, or (b) in the event that such amendment would materially and
adversely affect the security, title and-interest of any Mortgagee, such amendment shall be
valid only upon the written conse‘i}t thereto of all such Mortgagees so affected.
Notwithstanding the foregoing to the contrary, no consent or approval of any Owner, any
Mortgagee or any other person shall be required in connection with Declarant’s filing of
amendments to the Declaration for the purpose of submitting the Additional Property or any
portion thereof to the provisions of this Declaration as provided in Section 2.2 hereof,

Each Owner by acceptance of a deed or-other conveyance of a Lot, agrees to be bound
by such amendments as are permitted by this Section 13,1 and further agrees that, if requested
to so do by Declarant, such Owner will consent to the amendment of this Declaration or any
other instruments relating to the Property (i) if such amendment is necessary to bring any
provision hereof or thereof into compliance or conforrmtywmh the provisions of any
applicable governmental statute, rule, or regulation or any judicial determination which shall
be in conflict therewith, (ii) if such amendment is necessary to enable any reputable title
insurance company to issue title insurance coverage with respect to any Lots subject to this
Declaration, (iii) if such amendment is required by an institutional or governmental lender or
purchaser of mortgage loans, including, for example, theFederal National Mortgage
Association or Federal Home Loan Mortgage Corporation, to enable such lender or purchaser
to make or purchase mortgage loans on any Lot or other improvements subject to this
Declaration, or (iv) if any such amendment is necessary to enable any govérnmental agency
or reputable private insurance company to insure Mortgages on the Lots or other
improvements subject to this Declaration.

13.2  Amendments by Association. Any Owner may propose amendments to this
Declaration to the Board. A majority of the members of the Board may catiﬁs,e""a,‘p-fbp'bgéq
amendment to be submitted to the members of the Association for their consideration. ‘If an"
amendment is proposed by Owners of 20% or more of the Lots, then, irrespective' of whether

the Board concurs in the proposed amendment, it shall be submitted to the members of the . .

Association for their consideration at their next regular or special meeting for wh.chnmely
notice may be given. Notice of a meeting at which an amendment is to be considered shall

include the text of the proposed amendment. Amendments may be adopted at a meeting of

the Association or by written consent of the requisite number of Persons entitled to vote, after |
notice has been given to all Persons entitled to receive notice of a meeting of the Association.
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The unanimous consent of all Owners shall be required for adoptior: of either (1) an
amendment changing the voting power or portion of assessments appurtenant to each Lot, or
(2) an amendment -of Section 4.7 or of this Article 13. All other amendments shall be
adopted if approved by 70% of the Lot Owners. Once an amendment has been adopted by
the Association, the amendment'will become effective when a certificate of the amendment,
executed by a member of the Board, has been recorded in the real property records of Skagit
County, Washington. :

The covenants, conditions, and restrictions of this Declaration shall run with and bind
the Existing Property and shall inure to the benefit of and be enforceable by the Owners, their
respective legal representatives, heirs, successors, and assigns, for a period of thirty (30) years
from the date this Declaration is recorded, after which time the covenants, conditions and
restrictions shall be automatically extended for successive periods of ten (10) years each
unless an instrument signed by a majority of the then Owners has been recorded agreeing to
terminate or modify the covenants, conditionsand restrictions.

ARTICLE 15 RESERVATION OF DECLARANT’S RIGHT TO AMEND
TO COMPLY WITH FNMA, FHLMC OR FHA REQUIREMENTS

15.1 Amendment by Declarant. Declarant reserves the right to amend the
Declaration as may be necessary tc comply with Federal Home Loan Mortgage Corporation
("FHLMC") or Federal National Mortgage Association ("FNMA") or Federal Housing
Administration ("FHA") regulations or requirements as necessary. to enable the holders of
First Mortgages to sell First Mortgages to FHLMC or FNMA or if such amendment is
necessary to secure funds or financing provided by, through or in cénjuncﬁt,_idig,véi;h FHLMC
or FNMA or FHA.

15.2 Authorization to Amend. If Declarant. at its option. determines that it is
necessary so to amend the Declaration, then Declarant, on behalf of all Owners in the
Association, is hereby authorized to execute and to have recorded (or filed. in the case of the
Articles) said required amendment or amendments. All Owners hereby grant to Declarant a
full and complete power of attomey to take any and all actions necessary to effectuate and .
record said amendment or amendments and agree that said amendment or amendments shall

be binding upon their respective Lots and upon them and their heirs, personal representatives, -~

successors and assigns to the same extent as if they had personally executed said amehdigeﬁ; ”
or amendments. All Owners hereby acknowledge and agree that the power of attorney
granted herein shall be deemed coupled with an interest and shall be irrevocable. ;'
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15.3 Duratf;pz-.‘ Declarant’s rights under this Article shall exist only until the
Transition Date. DA e

' ARTICLE 16 SEVERABILITY

The prowsmnsof th:sDeclaratlon shall be independent and severable, and the
unenforceability of any one-provision . shall not affect the enforceability of any other
provision, if the remainder affects-the common plan.

ARTICLE 17 EFFECTIVE DATE
This Declaration shall be effectweupon recording.

ARTICLE 18 ASSIGNMENT BY DECLARANT

Declarant reserves the right to assign, transfer,sell,lease, or rent all or any portion of
the Property and reserves the right to assign all or any of iis rights, duties, and obligations
created under this Declaration.

DATED this _ |4 day of S_QF‘T‘E i «"' _, 1996.

INTERWEST PROPERTIES, INC.
By : :.::; &,:.-2*"‘“::}:'
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STATE OF WASHINGTON )

. Jss
County of Island )
I certify that I know or have satisfactory evidence that _JOS & Y

is the person who appeared. before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as the President of INTERWEST PROPERTIES, INC. to be the free and
voluntary act of such party for' the uscs and purposes mentioned in the instrument,

Dated this _ |8 dayof Sm?l cMRz @ , 1996.

JUARITA M. MORRIS-ANDRES |~ . \/ [ / //
STATE OF WASHINCTON | = /)X/'/ / //b ?@5

NOTARY-—e— PUBLIC | {Sigmamre), Juamza M. Morris Andres
../ \__
MY COMMISSION EXPIRES 5~10-36 "

(Print Namc) E
Notary Public .~
My Appomtment Expues /o3,
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EXHIBIT 1

LEGAL DESCRIPTION OF THE "PROPERTY"

EXHIBIT 1:

PARCEL A:

The Northwest Quarter of the Northeast Quarter and the North Half of the Southwest Quarter of
the Northeast Quarter all located in Sectron 28, Township 34 North, Range 4 East of the
Willamette Meridian; -

EXCEPT County roadway along the Northerly lme thereof conveyed to Skagit
County by deeds dated May 13, 1919, and-March 8,.1950, and recorded under
Auditor’s File Nos. 132785 and 443183, rccords of Skaglt County, Washington.

PARCEL B:

The West 429 feet of the East Half of the Northeast Quartcr of Sectwn 28, Township 34 North,
Range 4 East of the Willamette Meridian; e

EXCEPT any portion thereof lying within the East 891 feet of sa1d East Half of
the Northeast Quarter; - s

AND EXCEPT the South 30 feet and the North 30 feet thereof as cenveyed to
Skagit County for road purposes as recorded by deeds dated October 9, 1947; and
February 2, 1950, and recorded under Auditor’s File Nos. 410084 and 441 162
records of Skagit County, Washington.

All situated in Skagit County, Washington.

EXCEPT that portion known as "Tract City" as shown on page 2 of this Eﬂllbl
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EXHIBIT 1

June 4, 1996

"TRACT CITY", MADDOX CREEK P.UD.PHASE L

That portion of the Northeast 1/4 of Section 28, Township 34 North, Range 4 East, WM., described as
follows: TS

Commencing at the Northwest corner of said Northeast 1/4 of Section 28; thence South 01°
25' 41" West 30.04 feet along the West line. of said Northeast 1/4 to the South line of the
North 30.00 feet of said Northeast 1/4; thence North 83° 27 57" East 434.70 feet along said
South line to the TRUE POINT OF BEGINNING; thence South 19° 35' 55" East 107.14
fesr: thence South 70° 24' 50" West 105.79 fest; thence South:23° 06" 37" East 204.61 feer;
thence North 73° 56' 11" East 153.76 feet; thence South 73° 43 25" East 50.80 fees; thence
South 16° 16' 19" East 135.00 fesr: thence South 35:‘-’:,_:0{)" 02" East 25.12 feer; thence South
45° 49’ 52" East 40.08 fest; thence South 14° 3237 East 64.96 fest; thence South 18° 25"
59" West 43,62 fest; theace South 62° 07' 54" East 74,80 feer; thence South 47° 12" 43" East
88.50 fet; thence North 35° 02 56" East 60.00 feet; thenes South 75°38 33" East 280.00
fest: thence South 46° 16" 03" East §0.00 fe=t thence North 63° 23' 32" East 74.41 fest;
thence North 88° 55' 53" East 110.00 feet; thence South 152 59' 58"1‘3351: 71359 fest t0 2
point on a curve cencave to the South; thenice Easterly along the'arc of said-curve to the right
having an initial tangent bearing of North 74° 00' 02" East and a radius “of230.00 fest,
through 2 central angle of 13° 05' 29", an arc distancs of 52.82 fest to a point of reverse
curvarure: thence along the are of said curve to the left having 2 radius of 25.00 fest, through

4 central angle of 85° 30' 06", an arc distance 3731 feer thence South 88° 20'35% East
13.00 fest: thencs North 01° 39' 26" East 25,43 feet o 2 point of curvaturs: thescs.along the
arc of said curve to the left baving a radius of 141.93 fest, through a ceatral angle of 65°.08'
29" an arc distance of 161.37 fest 0 2 point of tangency; thence North 63° 29' 03" West
29,73 fest 10 a point of curvamure; thence aiong the arc of said curve (o the.le&t having-a *
—gius of 112,00 fest, through a central angle of 23° 16' 39", an arc distance of 45.30 fest,
tonce North 03 14' 18" East 12.00 feet; thence North 587 29' 24" West 32.83 fest: thence
North 59° 54 33" West 93.29 feer; thence North 72° 32" 15" West 91.38 fe<t theace 60° 46
34" West 95.48 fest; thence North 66° 55' 04" West 165.64 feer thence South 19° 44' 46"
West 69.00 feer; thence North 85° 23" 45" West 26.10 fest; thence South 18° 32" 27" West
11.96 feer: thencs North 71° 27" 34" West 31.52 fest 10 2 point of curvature; theace 2long the .o
arc of said curve to the right having 2 radius of 60.9 faec_ through a centrai angie of 84° 18
16", an arc distance of 90.19 feet 10 a point of tangeacy; thence North 13° 20" 42" East 44,320 %
eer. thence North 19° 16 21" East 130.59 fest, thence North 00° 25" 46" East 145,67 festt0
said South line of the North 30.00 fear: thence South 88° 27' 37" West 387.18 fest along said
south line to the TRUE POINT OF BEGINNING.

The above described “Tract City" o be shown as Tract City on the face of Maddox Cresk P.U.D. Phase
L.
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