Lo 4

L s

cilh

RECORDING REQUESTED BY AND

_KEY BANK OF WASHINGTON \ KATH }_ ‘ —.r'rﬂ"-
7 P.O. BOX 11500, MS: WA-31-02-0284 SKAF.T T _ ;
A TAC:OMA. WA S$3411-5500 \Q

95 4 31 P12:45

r‘_,_..\ eg e

S5 ;?’4-:-‘-‘% TRE DI R AU TR
; DEED OF TRUST, ASS!GNMENT OF RENTS, $SE0 1310127

SECURITY AGREERENT AND FIXTURE FILING

PURFOSES Gl- MTICLE 9 OF THE UNIFORM COMMEZRCIAL CODE (RCW 62A.9) WITH GRANTOR
BEING THE DEBTOR AND BENEFICIARY/LENDER BEING THE SECURED PARTY.

THIS DEED OF' TRUST 'ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FIXTURE FiLING
('de_QLIn.lSI')zsmadeasof January 25, 1996 by and among:

GRANTOR:

| SKAGIT VALLEY TOY BOYS, a Washington general parinership

| 1589 MEMORIAL HIGHWAY
MT. VERNON, WA 98273

"

(Grantor is also sometimes referred to heretna!ter as “Bormrower™),

TRUSTEE: F!RST AMERICAN TITLE INSURANCE COMPAMY
whose agddress is: 1301-B R.VERS.DE lRlVE
P.0.BOX 1687 .

MT. VERNON, WA se273

and BENEFICIARY: KEY BANK OF WASHINGT ON a Waslmg‘on banking corporation
whose address is: 1119 PACIFIC AVENUE
P.0. BOX 11500

TACOMA, WASHINGT EDN 9841 1 55@

(Beneficiary is also sometimes referred to heremanefas ).

Bomrower hereby irevocably GRANTS, TRANSFERS, CONVEYSandASSIGNStoTnme IN TRUST, WITH
POWER OF SALE, all of Borrower's present and future estate, ngm.‘::ﬁg damandmterest.etm:niawormeqmy n
and 1o the Property (defined below) TO SECURE THE FOLLOWING (colk

(1) Payment of the sum of SIX HUNDREDTHREEWOUSANDAND NOHOODOLLARS ($803.000.00), with
interest thercon, awordmgtotrtete:rrxsafaprorrussoryncte('!\tom’)ofevendate nndabvBonwerandpayab!em
Lender, including any and all modifications, extensions, renewals and replacements thereof, plus costs and other
charges as provided in such Note. The Note may provide for adjustments of the interest rate, and/or may contain a
provision authorizing negative amostization, and if negative amortization occurs, ﬂwloanamoutnmaymase

) Paymentofallsumsadvancedtoprotectmesecuntyofm:sDeedomes:.togewmlmerest
thereon as herein provided, A

@) Pammandwfwanoeofaﬂoﬁerwaudo&gahasﬂﬂmu%naymmg
under the Loan Documents; and

(4) Paymmandpafommdaummumdmamwgmmsex&mgmdwaw;wwa
nstrument that specifically provides it is secured by this Deed of Trust.

“Loan Documents® meansmeNotemDeedomea.anymwanoanWandUnm
Commercial Code Financing Statement executed in connection herewith, and any other instrument. or doct
evidencing or securing the Secured Cbligstions or ctherwise executed in connecticn therewith, mduﬁnganyandaﬂ
modifications, extensions, renewals and replacements ther=of, :

GRANTOR HEREBY REPRESENTS, WARRANTS, COVENANTS AND-AGREESAS FOLLOWS:

1. PROPERTY.
1.1 Property Defined: As used herein, the term “Broperty” includes ail of the following:

(a} The seal property described on Exhibit A hereto and all interest therein, anda!!
accessions thereto, and all rights 1o the zlieys, streets and roads adjoining or abutling the real preperty (the “Land™:
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(c) Touwextummesamamnotlmprmmu.anamdesofpmpenymorweaﬂu
to.ormdoradaptedfotmointheowneahip. development, operation or maintsnancs, of the Land and/oc
sments (whether such items be leased, owned absolutely or subject to any tite-retaining or security
rument, o othexwise used of possessed), including without timitation all heating, cooling. air-conditioning,
ing, refrigerating, plumbing, generating, powet, lighting, laundry, maimenance, incinerating, Lfting, fire
rention andexbngu:shh'ng security and access control, cooking. gas, electric and commurication fixtures,
ipment ‘and apparatus; all engines, motors, conduits, pipes. pumps, tanks, ducts, compressoss, bollers, watar
shallbedeeimdpan ofﬂwrealpmpeﬂyandna:memblemnyorénpanwmmmwal injury o the freehold;
‘- andmdefmmresm«wppliedbymmo!mmputywimm

of the tenancy shall not be included within the scope of this paragraph.

(d) All easements, all access, air and development rights. £il minerals and oil, gas and
' aJl- royalties, al! water, water rights end water stock, and all other rights,

£ 7% {e) Allofthe rents, revenues, issues, profits and income of the Proparty, and all right, title
and interest of Grantor in and to 2ll present and future leases and other agreemeants for the occupancy or use of all
or any part of the Land, and ail right, titie and interest of Grantor thereunder, including without limitation all cash or
security deposits, advance rentals and deposits or payments of similar nature, and all guarantoes of tenants’ cr
occupants’ performance under any and ali leases or agreements cf occupancy of us of all or part of the Lanc;
SUBJECT, HOWEVER, to theassignment to Lender of rents and other property herein contained.

development, operation or maintenance of the Lanc of imorovements (including without limitation, permits, licanses,
franchises, the fight to use any. trade names, contract rights, accounts receivable, leases and rental agreemerts,
escrow accounts, insurance poticies, tenant and other deposits, instruments. documents of ttle, general intangibles,
and business records pertaining to.the Land or Improvements).

9) Matenats supphes and cother goods (coliectively, “Malefials’) now owred or
hereafter acquired, wherever located, w sther in the possession of Grantor, a warehouseman, bailee, or any other

person, purchased for use in the construanon or fumishing of lmprovements on the Land, together with any

documents covering such Materials, all contract rights and general intangibles relating thereto, and proceeds
tberQOf. ":f:i;;.;f{: ::5?:"

engineering reports, test borings, mrketsuweys and other work productsrelaﬁng!othedevelopmntofm

(® Al of Grantor's nghts undermeconswmon contrzct (if any) relating 1o Improvements

and all amendments thereto, together with all of the right, title and interes? of Grantor in. 1o and under any and all
performance, payment, completior. or other surety bonds now or hereafter issued by any surety in connection with or
related to the aforesaid construction contract, insofar as the same may be transferable without breach of such
393301"31 ‘t or bond. " Bt

Q) Al proceeds of the foregeing.

1.2 Warracty of Title: Gtaniorrepresentsandwanamsmat Grantor is tawfully seized of

she estate hereby conveyed and has the right to grant, convey and assign the Property; the Property is free from

liens, encumbrances, exceptions and other charges of any kind whatsoever other than those accepted by Lender in
writing (the ~“Permitted Exceptions™). no other fiens, or encumbrances, whether supernor or inferior 10 this Deed of
Trust, will be created or sutiered to be created by Grantor during the life of this Deed of Trust without the prior written
consent of Lender; that no defzult on the part of Grantor or any other person exists under any of the Permittad

Exceptions and, as applicable. all are ir: full force and effect and in good standing. and without modification excent
as disclosed in writing to Lender; and Grantor will forever warrant and defend the Property unto Lender a5ainst all
claims and demands of any other person whoever, subject only to the non-delinquent instaliments of taxes and
assessments and Permitted Exceptions. As 10 any mongages, deeds of trust, real estate contracts or other fiens

hat are Permitted Exceptions ("Liens”), Grantor covenants and warants that: () Complete and current copies of
the agreements relating to those Liens have beer fumished to Lender, and none have been or will be modified in
any way without Lender's prior written consent, (i) Grantor is not in default with respect to those Liens and the
outstanding balance of the Lien, as set forth in Grantor's application for credR or other document deli A
is accurate; (i) Grantor will fully comply with all agreements relating to the Liens andwmdeﬁvera copy of any
notice of default or non-performance related thereto 1o Lender (v) iLender has the right at-any time and from time
10 time 10 contact the holder of any Lien to confirm the status of or obtain other information related to the Lien, and
Granter will, from Ume 1o time, at the request of Lender, request of the lienholder a certificate stating that any
agreements pertaining to a Lien are in full force and eflact. are unmodified. that ne notice of default thereunder has
Seen served on the Grantor, and spegifying any defaults thereunder, i any. R

13 Non Agricultural Uso: Grantor represents and warrants that the Pro
arincipally for agriculturat or farming purpeses.

14 Hxrardous Substapces:

(a) Representations and Warranties. Grentor repressnts and warrants that to the .
baﬁofbhnvﬂodgoaﬁarduehqulqandhspecﬁom,(ﬂnoasbestoshasmbm used in the constraction,
mmwmmdwwwm.aommmemmmaﬁedonmm(il)nonrdousSymﬁ
{defined below) is being generated, processed. stored, transpocted, handled or disposed of, on, under or in the

-
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Property, except in accordance with alt applicable laws; (i) nemsmntornoranyomerpersonor&tﬁyhasm

gaiiigodorpermmwanyHazardomswmncewbegwemted.processeistomd.uampom.handedor ]
- dispoved of, on, under or in the Properly, except in compliance with al! applicable laws; (iv) there is no actual or
" alleged violation with respect to the Property of any federzl, state or idcal statute, ordinance, rule, regulation or other
" law pertaining to Hazardous Substances, and there is no action or proceeding pending befors or appealable from
anycoun.quasu-;ud;cia! body or administrative agency relating to Hazardous Substances affecting or alleged to be
aﬂactmgthe Property. Grantor covenants and agrees that during the term of this Deed of Trust, Hazardous

Subatances wili not be generated, processed, stored, transported, handled or disposed of on the Property by any
herson or entity, except in accordance with all applicable laws. “Hazardous Substance™ means any substance that
is or becomes regulated under any federal, state of local statute, ordinance, rule, regulaticn or other law Row or
hereafier in effect pertaining to environmental protection, contamination or cleanup.

®) indempity. Grantor shatl defend, hold harmless and indemnify Lender and its
directors, officers, employees, and agents from and against any claims, demands, penatties, fees, liens, damages,

losses; expenses cr liabilities arising out of or in Sonnection with any alleged or actual past or future presence on of
emissions {rom the Property of any Hazardous Substance for any reason whatsoever; it being intended that
Grantor's obiigation. under this section shall be strict and absolute without regard to any fault by Grantor. This
ingemnity shall survive full payment of ali amounts secured by this Deed of Trust and the reconveyance of
foreclosure ¢ thi; Deed of Trust.

bacomes aware of any Hazardous Substance problem or liability with respect 1o the Property. (i) recetves any notice
of or becomes aware of any actual cr alleged violation with respect to the Property of any federal, state or local
statute, ordinance, rule, regulation-or other law pertaining to Hazardous Substances, or (i) becomes aware of any
lien or action with respect to any of the foregoing. Grantor will, at its sale expense, take all actions as may be
necessary or advisable for the cleanup of Hazardous Substances with respect 1o the Property, including without
limitation. all removal, containment and remedial actions in accordance with 2!l applicable laws and in all eventsina
manner satisfactory to Lender, and shall further pay or cause o be paid all cleanup, administrative and enforcement
costs of govemmenta! agencies if cbligated to do =0 by contract or by law.,

(d) .. Righ -trv. Lender is hersby authorized 1o enter the Property, ircluding the
interior of any structures, at reasonable times, anc from time to tirne, after reasonable rctice, for the purpose of
inspecting the Property to ascertain the acwracyof all representations and wamranties in this Deed of Trust relating

1o Hazardous Substances, and the observances { all covenants contained in this section.

be paid out of Reserves (defined beiow), Grantor will pay when due all taxes and assessments (including without
limitation, non-govemmental ievies or assessments) levied, assessed or charged against or with respact to the
Property or this Deed of Trust. Upen request, Grantor shall promptly fumish 10 Lender all notices of amounts due
under this subsectionr: and all receipts evidencing such payments. Grantor will pay when due al! utility charges and
assessments for services fumished 1o the Property. Grantor will pay when due the claims of all persons supplving
labor or materisls to or in connection with the Property. Without waiving the restrictions against liens and
encumbrances set forth herein, Grantor will promptly discharge any lien or other charge, whether superior or inferioc
to this Deed of Trust, claimed against the Property; PROVIDED THAT Grantor shall have the right 1o contest the
amount or validity in whole or in part of any lien or other charge against the Property by appropriate proceedings
conducted in good faith and with due diligence, in which event Grantor, upon prios written notice to Lender, may
postpone or defer payment of such encumbrance, lien or charge if, and so long as, () such procsedings shall
operate 1o prevent the collection of the encumbrance, lien or.charge: (i) neither the Property nor any part thereof will

by reason of such postponement or deferment

by Lender io ensure payment of such encumbrance, lien or charge and prevent any forfeiture or loss of the Property
or any part thereof. if at any time there shall be assessed of lmposedon Lender anv tax (except income tax),
assessment, or other charge measured by or based on any srion: of the indebtedness secured by this Deed of

Trust, Grantor shall pay such amourit to Lender on demand, provided that if any such payment would be unlawful,

Lender may declare the entire principal balance 2nd all accrued interest ammd:atetydue and payable.

1.6 ntenance o A - ' - Grantor (i) will maintain and
preserve the Property in good condtion and repair, and will not commit of permit any waste, impaiment or
deterioration of the Property, (i) will not abandon the Property. (iii) will restore ‘or repair promptly and in a good and
workmanlike manner all or any part of the Property 10 the equivalent of its original condition, or such other condiion
as Lender may approve in wriling, in the event of any damage, injury or lossmefeto whether or not insurance
proceeds arc cvailable o cover the costs of such restoration of repsir, and (fv) will rally operate and maintain
the Property in a manner 10 ensure maximum revenue. No building or other improvement o
structurally altered, removed or demolished, in whole or in part, without Lender's prior written consent, nor will any
fixture or chatte] covered by this Deed of Trust be removed at any time without like consent unless actually repiaced
by an article of equal suitability, owned by Grantor free and clear of anv lien or security interest except such as may
be approved in writing by Lender. Lender is hereby authorized 20 enter the Property. including the interior of any
structuras, at reasonable times and after reasonable notics, for the purpose of inspecting the Property, ascertaining

cempliancs with this Deed of Trust, or for the purpose of performing any of the acts ﬂls nathorized to perform

Y14

harasunder.

57  Parking: Grantor will take all actions as are necessary 10 provide parking
kirid, size and location tc comply with all govermnmental, oning and other regulations, and all leases.

was intended at the time this Deed
zoning classification of the Property withote Lender's prior written consent.

S€01316127
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.. - 13 Ineurence Coverage 'lequired: Grantor will the ‘ in
__effact with respect to the Property: _ koep the following insurancc: covarages

0] Insurance against 1088 by fire and the hazards now or hereafter covered by the
s:andard“extendodcovorago'fmmofm-ranm in an amount equal at all times to the full insurablc value of the
“ Improvements then located on the Property. which during any constrx.icn of the Improvements that occurs during

~ “the termof this Deed of Trust shail be an “all risk/buider's risk” special form policy. All insurance coverage shall
cnntain a “replacament cost indorsement” without reduction for Seprecistion, and !oss of rents and/or business
iinterruption insurance coverage, a fluctuating value indorsement with 8 walver of the co-insurance clause {or an

- agreed emount indorsement with an inflation guard indorsement), and such cther irdorsements as Lender may

y request. The policy shall not contain a co-insurance clause, unless permitted by Lender.

(i) Comprehensive public liability insurance against claims for bodily injury, death or
property damage occuITing on, in or about the Property.

L@ Fload insurance, if the Property is located in a designated flood hazara are2.

contingencies, as Lender may from time to time reasonably require.

.will be with a company, in a form, and with terms anc amounts acceptable to Lender. Each
 policy will include a Form 438BFU or equivalent mortgagee indorsement in favor of and in form
acceptable to Lender. All policies will provide for at least thirty (30) days’ written notice 10 Lender prior to the
effective date of any llation or material amendment (including reduction in the scope or limits ¢f coverago).
Grantor shall furnish to Lendor the original of each required insurance policy, or 2 certified copy thersof or certificate
of insurance setting forth the coverage, the fimits of lisdility, the carmier, the policy number and the expiration date.
As security for the Secured Obligations, Grantor hereby assigns to Lender all required insurancs policies, together
with all proceeds iherecf, rights thereto and all uneamed premiums retumable upon canceliation. Grantor shall
promptly fumish to Lender all renewal notices relating to insurance policies. Except as the same may otherwise be
paid out of Reserves, Grantor will pay al! premiums on insurance policies directly to the camier. At least thirty (30)
days prior to the expiration date of each such policy, Grantor shall fumish to Lender a renewal policy in a form
acceptable to Lender, together with evidence that the renewal premium has been paid.

ance Proceeds: In the event of any loss, Grantor will give prompt written notice
therecf to the insurance camier and to Lender. Grantor hereby authosizes Lender as Grantor's attomey-in-fact to
make proof of loss, to adjust and compromise any claim, to commence, appear in and prosecute, in Lender's or
Grantor's name, any action relating to any claim, and1o colleci and receive insurance proceeds; provided, however,
that Lender shall have no obligation to do'so. Landershall apply any insurance proceeds recetved by it hereunder
first 1o the: payment of the costs and expenses incumed in the collection of the proceeds and then, in its absolute
discretion {excepted as provided below) and without regard to the adequacy of its secunity, to: () The payment cf
indebtedness secured hereby, whether then due and payable or not, and any application of proceeds to principal
shall be without the imposition of any prepayment premium or penalty, but shall not extend or postpone the due
dates of the instaliment payrents under the Note, or change the amounts therecf. or (i) - The reimbursement of
Grantor, under Lender's prescribed disbursement control procedures, for the cost of restoration or repair of the
Property. Lender may, at its option, condition the reimbursement on- Lender's approval of the plans and

specifications of the reconstruction, contractor's cost estimates, architect’s certificates, waivers of liens, swom
statements of mechanics and materialmen, and such other evidence of costs, percentage completion of
construction, application of payments and satisfaction of liens as Lender may reasonzbly require. Except to the
extent that insurance proceeds are applied to payment of the indebtedness secured hereby under clause (1) above,
nothing herein contained shall be deemed to excuse Grantor ﬁ'omres:onng repairing or maintaining the Property.
regardiess of whether or not there are insurance proceeds available or whether any such proceeds are sufficient in
amount. H the Property is foreciosed and sold or if Lender otherwise acquires titie to the Property, Lender shall have
all of the right, title and interest of Grantor in and to any insurance policie , and uneamed premiums therson and in

and to the proceeds resulting from arry damage to the Property owumngpnor’towd': sale or acquizition.

111 Condemnation: Grantor will promptly notify Lender of ary action or proceeding relating
to any condemnation or other taking (including without imitation any change in the grade of the property), whether
direct or indirect, of the Property or part thereof or interest therein, and Grantor will appear in and prosecute any
such action or proceeding unless otherwise directed by Lender in writing. Grantor authorizes Lender, at Lender's
option, as attomey-in-fact for Grantor, 10 commence, appear in and prosecute, in' Lender’s or Grantor’s name, any
action or proceeding relating to any such condemnation or otner taking, and 10 settle or compromise any claim in
connection with such condemnation or other taking: provided, however, that Lender shall have no obligation to do
so. Al awards, payments, damages (direct, consequential and otherwise) dlaims, and proceeds thereof, in
connection with any such condemnation, are hereby assigned to Lender, and all proceeds of any such awards,
payments, damages or ciaims shall be paid 1o Lender. Lender shall apply any such proces ds in the manner and
upon the terms and conditions set forth in Section 1.10 relating to the application of Insurance po

Notwithstanding the provisions of Sections 1.10 anc 1.11 . Grantor, rather than Lender, shall have the right to
of Trust or 1o repair or restorztion of the Property provided there are at ieast three yeass rernaining until the: maturity
date for the Secured Obligations, and on the following conditions: &R R

Q) There is then no uncured default hereunder nor any event o condition that with notice
or the passage of time or both would be an event of default hereunder.

) M the proceeds are to be applied aganst the indebtecness, the pre
sufficient to pay the indebtedness in full.

(i) ¥ the proceeds are to be applied to repair o restorad o to e
matters required under subseztion 1.10 above, Lender must have approved sach of the following m":dm., N > the

repair or restoration: (a) construction contract, and if required by Lender, payment and performance bonds with dual - -

- 3601310127 * |
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~ obligee rider, (b) evidence that the insurance proceeds are adequate to restore the Property to its conditior
# immediately prior to the casualty, and if insufficient, the deficency is deposited with Lender by Grantor to be
“ disbursed prior 0 disbursement of insurance proceeds, (¢) proof that Grentor has funds sufficient to pay operating
expenses taxes, debt seqvics, and other carrying costs of the Property through the peried of repair or restoration, ()
- evidence that the Property can be restored to a functional, architectural anc economically viable unit, that upon such
-ropair or restoration the Property will be in compliance with all applicable laws, ordinances and regulatiors, and that
“uponthe completion of any such repair or restoration, the Property will produce substanua!ly the same or greater
rental income as befora the casualty, loss or other takisg. In the case of a pamal taking in condemnation, this

‘ ';:oo_ndmon will be deemed satisfied if the remaining property produces enough rental income 1o prov:de the same or
better deb’ eemcﬁ coverage ratio as before the partiul taking.

: (iv) Each disbursement shall be made in accordance with Lender’s standard construction
!oan dzsbu'semeni prooedures and requirements.

:, (v) Grantor executes and delivers to Lender such additional secunty documents and
nts as L.‘" der deems necessary to continue and to perfect Lender's security interest in the Property.

B0 1‘3 . Advances to Protect Lender's Secyrity: Grantor will give notice to Lender of and will,
atits expense appear in ‘and defend any action or proceeding that might affect the Property or titte thereof or the
interests or rights of Lender or Trustes. N any such action or proceeding is commenced or if Lender or Trustee is
made a party to an,r such action or proceeding by reason of this Deed of Trust, or if Grantor fails to perforrs any
obligation on its part 10 be per‘ormed hereunder, then Lender and/or Trustee, each in its own discretion, may make
any appearances, disburse .any sums, make any entries upon the Property and take any actions as may be
necessary or desirable to pro'ect or enforce the security of this Deed of Trust, to remedy Grantor’s failure to perform
(without, however, waiving any default by Grantor) or otherwise to protect Lender's or Trustee’s interests. Grantor
agrees to pay all loss, Qamage costs anG expenses, including reasonable altomeys' fees, of Lender and Trustee
thus incurred. This paragtaphshal! not be construed to require Lender or Trustee to incur any expenses, make any
appearances or take any actions. All amounts disbursed by Lender and Trustee pursuant to this section, or any
other provision of this Deed of Trust;, plus interest thereon, shall be additional indebtedness of Grantor secured by

thits Deed of Trust. Al such amoun:s shall ac:cme interest from the cate of disbursement at the interest rate in effect
on the Note from time to time,... .

1.14 ACOrTS . atements: Grantor will keep and maintain at
Srantor’s address stated above or sud1 other pt.ace as Lender may applove in writing, accounts and records
adequate to reflect correctly the results ef the operation of the Property and copies of all written contracts, leases
and other instruments that affect the Pmpeny Such items shall be subject to examination, inspection and copying
at any reasonable time by Lender. Grantor shall prov:de to Lender within sixty (60) days after the end of Grantor's
fiscal year, a balance sheet for Grantor, Grantors most recent federal income tax retum (if that is not available within
the sixty (60) days, then it shall be provided as soon thereafter as it is available), a statement of income and
expenses of the Property, and a statement. of changes in financial position with respect to the Property for the prior
year, each in reasonable detail and certified by Grantor, and if Lender shall require, by an independent certified
oublic accountant, At the same time, Gran'or sb.au also fumish a rent roll for the Property, certified by Grarntor,
showing the name of each tenant, the space occupied, the lease expiravon date, the monthly rent, the date 10 which
rent has been paid, and any depostt Grantor is holdmg n addmon Grantor will fumish 10 Lender within twenty (20)
days after Lender's reQques! therefore, a complete ana current financial statement, in reasonable detai on any

general partrier and any guarantos of all or any part of the Secured Obhgauons together with a true and cofrect copy
of such person’s most recent federal income tax retum e

2. RESERVES. !f Lender so requires, Grantor‘mn; atthe,ume 'of making each instaliment payment under
the Note, deposit with Lender a sum, as estimated by Lender, equalto()meremsunderanygroundlease (i) the
taxes and specia! assessmente next due on the Property. and (w)mepremummatmﬂnextbecomedueon
insurance policies as may be required under this Deed of Trust, less all sums already ceposited therefor, divided by
the number of months to elapse before two months pror 1o the date: when such rents, taxes, special assessments
and premiums wiil become delinquent ("Reserves™. Lender may. ne &.e_.mulre Grantor to deposit with Lender, in advance,
such other sums for other taxes, assessments, premiums, chaiges and impositions in connection with Grantor or the
Property as Lender reasonably deems necessary 1o protect Lender's interests, ar\d such sums shall be deposited in
a lump sum or in periodic instaliments, at Lender's cplion, and shall bec_:ome pan of the Reserves. if requested by
Lender, Grantor will promptly deliver 10 Lender all bills and notices with respect hle) any rents, tares, assessments,
premiums and other impositions. If at any time the Reserves heid by Lender are lass than the amount deemed
necessary by Lender to provide for the payment thereof as the same fall due, ther- Grantor will deposit the deficiency
with Lencer within thirty (30) days after written notice to Grantor stating the amount of the deficiency. Unless
Grantor and Lender ctherwise agree in writing, Lender shall not be required to pay Grantor any interest, eamings or
profits on any sums deposiled with Lender. All sums deposited with Lender under th:s sec:non are hereby pledned
as security for the Secured Obiigations. Reserves shal! be held by Lender and applied.in sr.:ehorder as Lender
elects 10 pay rents, taxes, assessments, premiums and other impositions or, in the event of ‘_faun hereunder, may
be applied in whole or in part, 10 indebtedness secured hereby. Any waiver by Lender of the. Reserves requirement
may be revoked by Lender in Lender's sole discretion, at any time upon written notice to Grantor. The arrangement
provided for in this sechon is soiely for the added protection o‘Lenderandentadsnorespons:’bilﬂyonLender’span
beyond the aliowing Gf due credit, without interes?, for the sums actually received by L. Upon any of this
Ceed of Trust by Lender, any Reserves on hand shtall be tumed over to the assignee and any. respor
Lender with respect thereto shall terminate. Transfer of the Property shall automatically trans‘.'er to the transferae all
fights of Grantor with respect to any Reserves accumulated heraunder. Upon payment in full’ ‘of the Secured
Obligations, Lender shall promptly refurd to Grantor the remaining balance of any Reserves then held by Lender

3. RESTRICTIONS ON TRANSFER OR ENCUMBRANCE. Gra:ntOtadmoMedgesancag'eesmatme
Secured Obligetions are personal to Grantor or any successor-in-interest approved by Lender,’ and nez:hef the
Pronerty nor any part thereof or interest therein shall be encumberad, sold (by contract or otherwise), ct
omemnseuansfenedbyeramcr.norshaﬂmerebeanydmngem(‘)tnemessh:porcon&olcfanyomentot‘s
stock if Grantor is a corporation, (i) the ownership or control of any general partnership interest in Grantor if Grantor -
isageneralorlnmi:edmmamm:nmmofmmzs%ofmmmwwm._;
interest, if Grantor is 2 Ymited liability company, (i) the ownership of any beneficial interests if Grantor is not'
othetwise a natural pecson or persons, of (iv) the ownership Gf stock of any general partnership mtefestinanyw“

$601310127 ’

2151670130



Sorporution or partnership that has an ownership interest in Grantor. Any such action without Lender's prior written
. consent shall be deemad to increase the risk of Lender, and shall constitute a dafault if not corrected within five (5)
© deys after Lenders delivary of written demand to Grantor. Lender may, in its sols discretion. consent to any such
action, subject to such terms and conditions as Lender may require, including without limitation the payment of a
“transfer review feo andior 51 assumption fee equal to 1% of the principal balanca, and/or an increase in the interest
:,:,-:ra!e on the indebtedness secured hereby (such increase not to exceed an additional 2% pear annum). In such event
Lendef shall not be required to release the original obligor or any other party liable for the Securac. Oblhaﬁom

o 4 UNIFORM COMMERCIAL CODE SECURITY AGRESMENT This Deed of Trust is a security
agreement pursuant to tho Uniform Commercial Code with respect to: (a) 2ny of the Property that, under applicsbie
~law, s not real’ property or effectively :nade part of the real proparty by the provisions of this Deed of Trust: and (b)
anyandallomerpropcnynoworhemaﬂardescnbodonaryUnifmnCommcdalCodoF-nandngStmctmnt
narrmg Gmntor as Debtor and Lender as Secured Party in any way connected wlth the use and onjoymont of the

hereby granm Lender a security interest in &ll property described in clauses (a) and (b) above as socudty for the
Secured Obhgaﬂons ‘Grantor and Lender agree, however, that neither the foregoing grant of a security interest nor
the filing of any such’ ﬁnanang statement shall ever be construed as in any way derogating from the parties’ intent
thateveryu'nng used in‘or. adapted for use on the Property or which is described or reflocted in this Deed of Trustis
andatauumesshallbumgardedfcfal. purposes as part of the real property. With respect to Property subject to
the foregoing secunty interest, Lender has all rights and remedies (i) of a secured party under tha Uniform
Commercial Code, (i) prcvided herein, including without limitation the right to cause such Property to be sold by
Trustee under the. power of sale. granted by this Deed of Trust, and (i) provides dy law. In exercising its remedies,
Lender may proceed against me items of real property and any items of personal property separately or together and
in any order whatsoever, without in any way affecting the availability of Lendar's remedies. Upon demand by lender
following default, Grantor will assemble any items of perscnal property and make them available to Lender at the
Property (a psacewhnch s herebydeemed 10 be reasonably convenient to both parties). Lendar shall give Grantor at
least five (5) days’ prior wnnm notice of the time and place of any public saie or cther disposition of such Property or
of the time of or after which any private sale or any other intended disposition is 10 be made. Any person permitted
bylawtopurd\aseatanysudusalemaydoso Such Property may be sold at any one or more public or private
sales as permitted by appbmb.e iaw Anexpenses incurred in rea'zing on such Property shait be bormne by Grantor.,

: APPOINTMENT OF RECEIVER:

ont of Rents : As pant of the consideration for the indebtedness
evidenced by the Note and not as addmonal secunty therefor, Grantor hereby absolutely and unconditionally
assiy:.s and transfers to Lender all right, title; and interest of Grantor in and to: (i) any and all present and future
leases and other agreements for the oco.lpancyorus..ofau or any part of the Property, and any and all extensions,
renewals and replacements thereof (collectivaly, “Leases”) (including without limitation the leases listed on any
scheduleof!easesmatmaybeatlachedas ane:d'ubtttomnsoeedof'l’mst) (t) all cash or security deposits,
advance rentals and deposits of a similar nature under the Leases; (i) any and all guarantees of payment and/or
performance of tenants or occupants under any: :,Le,:ases and (iv) all rents, issues, profits and revenues (collectively
"Rents") now due or which may become due or to which Grantor may now or shzll hereafier become entitied or may
demand or claim in connection with the Leases or the Proper!y mdud:ng without limitation minimurr, additional,
percentage and deficiency rents and liquidated damages

52 Collection of Rents: Pno' !o an evem of default hereunder, Grantor shall have a
revocable license to, and will, collect and raceive all Rents of the Propeny as trustee for the benefit of Lender and
Grantor, 10 apply the Renis so collected first to the payment of laxes. assessments, and other charges on the
Property prior to delinquency, second to the cost of insurance, mazntenance and repairs required by the terms of this
Deed of Trust, third o the costs of discharging any obligation or liability of Grantor under the Leases, and fourth to
the indebledness secured hereby, with the balance, if ary, so long as no such event of default has occurred, to the
account of Grantor. Upon delivery of written notice by Lender to Grantor statmg that a default exists and that Lender
exerc:ses:tsnghts to the Rents, and without the necess:ty of Lendér entering upon and takmgcontmlofthe Property
in person, by agent or by a court-appointed receiver, Lender shall immediately be entitied to possession of all Rents
from the Proparty as the same become due and payable (incluging without limitation Rents then due and unpaid),
and all such Rents shall immediately upon delivery of such notice be held by Gramor as trustee for the benefit of
Lender onty. Grantor hereby agrees to direct each tenant or occupant of the Po ty to pay all Rents to Lender on
Lender's written demand therefor, without any liability on the part of seid tenant or ocwpant o inquire further as to
the existence of a default by Grantor. Grantor hereby authorizes Lender as Granzor's aﬂomgy-m-fac: to make such
direction 10 tenants and occupants upon Grantor's failure 1o do so as required herein. ants made to Lender by
tenants or Sccupants shali, as 1o such tenants and occupants, be in discharge of the payozs obhgahons to Grantor.
Lender may exercise, in Lender's or Grantor's name, all rights and remedies avaiiable 1o Grantor with respect 10
collection of Rents. Nothing herein contained shall be construed as obligating Lender: to perform any of Grantor’s
obligations under any of the Leases. ;

53 Graptor's Representations and Warranties: Grantor heveby repre
to Lender that Grantor has not executed and will not execute any other assignment of sasd Leases. .
Grantor has no! parforrnad and will not perform any acts and has not executed and will not’ execuze an) mstmment
that would prevent Lender from exerusmg its rights under this Section, and that at the time ::fexewhon ofthrs Desd
nonths prior to the due dates thereof. Grantor further recresents and warrants 10 Lender that alt Leases wrrenﬂy in
existence are in good standing and there is no default thereunder, whether by Grantor or lessse, nor 10 Grantor's
knowiedge any event or conZdion which, with notice or the passageoftxme or beth, would be a defaultthereunder
Grantor will execute and deliver to Lender such further assignments of rents and leases of the Proper as!.em!er .
may from time to time request.

54 Covensnis: GrarﬂorwmcomplyunmandobsmGramorsobbgaﬁonsaslandlad
under all Leases and will do all that is necessary to preserve all Leases in force and free from any. right of
counterclaim, defense or setol. Ali Leasss (including without limitation any assignments of lsases and subleases by
tenants of the Property) must be accepiadle to Lender. At Lender's request, Grantor will fumish Lender with

axecuted copies of all Lesses now axisting or hereafter made and all Leases hereafter enterad into will be on a fozm
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and in substance satisfactory 2o Lender. All Leases will specifically provide that the tenant attoms to any persons

" succeeding to the interest of Grantor upon any foreclosure of this Deed of Trust or conveyancs in lieu thereof: such
-~ eitornment shall be in such form as Lender may approve but shall provide that Tenant shall not have the right of

,;é!;pffordefensatopaymmofremsforanyevsntoractthatoocumdpdortosud\successorobtainingﬁﬂoto

Grantu‘s interest. Tenant must also agree 1o execute such fusther avidences of attomment as Lender mey from

time to time request. Without Lender's written consent, Grantor will not collect or accept payment of any Resss of the
Property more than two (2) months prior to the due dates thereof; 7vill not execute, modify, surrender or terminate
any Lease now existing or hereafter made providing for a term (including any renewzi termi{s)) of three (3) years or

more, will not in any manner waive, discharge, release or modify the obligations of any tenant or other occupant of

the Property under any Lease, or request or consent to the subordination of any Lease to any lien subordinate to this

. 55 Lender in Posesssion: Appointment of Recelver: Upon any avent of default
hereunder, Lander may, in person, by agent or by a court-appoinied receiver, regardless of the adequacy of
Lender's security, enter upon and take and maintain full conirol of the Property in order to perfocrm al! acts
and appropriate for the operation and maintenance thereof in the same manner and to the same extent as Grantor
could do the same, including without limitat'on the execution, enforcement, cancellation ana mociification of Leases,
the coliection of all Rents of the Property, the removal and eviction of tenants and other ocsupents, the making of
alterations and repairs 10 the Property, and the execution and terminatisn of contracts providing for management or
meintenance of the Property, all on such terms as are deemed best by Lender 10 protect the security of this Deed of
Trust. From and after the occumence of any default, if any owner of the Property shall occupy the Property or part
thereo!, such owner shall pay to Lender in advance on the first day of each month a reasonable rental 7or the space
s0 occupied, and upon failure so 10 do Lender shall be entitled tc remove such owner from the Property by any
appropriate action or proceedings. Following an event of default hereunder, Lender shall be entitiad (regarciess of
the adequacy of Lender's security) to the appointment of a receiver, Grantor hereby consenting to the appointment
of such receiver without bond. The receiver shall have, in addition 10 all the rights and powers customarily given o
and exercised by such receivers, all the rights and powers granted to Lender in this Section. Lender or the receiver
shall be entitled to receive a reasonable fee for so managing the Property.

5.6 plica of R : All Rents collected subsequent 1 delivery of written notice by
lender to Grantor of an event of default hereunder shall be applied first to the costs, if any, of taking contro! of and
managing the Property and coliacling the Rents, including without limitation attomeys’ fees, receivers fess,
premiums on receiver's bonds, costs of maintenance and repairs to the Property. premiums 6n insurance policies,
taxes, assessments, and other charges on the Property, and the costs of discharging any cbligation or liability of
Grantor under the Leases, and then to the indebtedness secured hereby. Lender or the receiver shall be liable 1o
account only for those Rents actually recaived.

5.7 Deficiencies: ‘To the extent, if any, that the costs of taking contol of and managing the
Property, collecting the Rents, and discharging obligations and liabliiies of Grantor under the Leases, exceed the
Rents of the Property, the excess sums expenced for such purposes shall be indebtedness secured by this Deed of
Trust. Such excess sums shall be payable to Lender on demand and shall bear interest from the date of
disbursement at the default interest rate under the Note, or the maximum rate which may be collected from Grantor

therefor under applicable law if that is less.

53 meumw@m Nothing herein shall constitute Lencer a

“mongagee in possession” prior 10 its actual entry upon and taking possession of the Property, and entry upon and

taking possession by a receiver shall not constitute possession by Lender.

5.9 Enforcement. Lender may enforce - this-a2ssignment without first restoring to or
exhausting any security or coliateral for the indebtedness. As used in this Section, the word “lease™ shall mean
"sublease” if this Deed of Trust is on a leasehold. This #ssignment shall terminate at such time as this Deed of Trust
ceases to secure payment of indebtedness held by Lender.

6. CONSTRUCTION LOAN PROVISIONS. The provisions of this Section are applicable only if the
Secured Obligations include construction financing. Grantor agrees to comply with covenants and conditions of the
construcion loan agreement, if any, which provides for the disbursement of ioan funds with respect 1o the
construction of improvements and for other matters described therein. All advances made by Lender pursuant to the
construction loan agreement shall be indebledness of Grantor secured by this Deed of Trust, and such advances
shali be deemed to be obligatory. From time to time as Lender deems necessary %o protect Lender's interests,
Grantor shall, upon request of Lender, execute and deliver to Lender in such form .8s Lander shall direct,
assignments of any and all rights or claims which relate to the construction of the Property, and which Grantor may
have aggainst any party supplying or who has supplied labor, materials or sefvices in connection with construction of
the roperty. In case of breach by Grantor of any of the covenants and conditions of the construction loan
agreement, Lender, at its option, with or without entry upon the Property, may invoke any of the rights or remedies .
provided therein, may declare a default hereunder and exercise any of the rights provided hereunder. or do both. !,
afier commencement of amortization of the Note, the Note and this Deed of Trust are sold by lender. from and after
such sale, the construction loan agreement shall cease 1o be a part of this Deed of Trust and Graritor shall not assert
any right of setoff, counterciaim or other claim or defense arising out of or in connection with the construction loan
agreement against the obligations of the Note and this Deed of Trust. Any sums disbursed by Lender for the
purpose of financing tenant improvements for the benefit of Grantor shafl be treated as disbursements pursuant to
the Note and/or constructic n 1oan agreement and secured hereby. A T T

7. EVENTS QF DEFANT, -

7.1 Definition of Defsult The occumence of any one or more of the following - shat :
constitute a "defaull® or an “event of default” hereunder: .

® Failure to make any payment under the Note, this Deed of Trust, or anyof!he
oMLoaan:thhhwdayso!meda:edue._
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(D] Fallure to perform any other covenant, agraement or obligation under this Deed
4 of Trust, or any of the other Loan Documents, or any breach of warranty thereunder, and the failure to cure such
© default within the stated cure padod (or if nond is stated, then failure to cure within thirty (30) days after Lender's
delivery of written notico to Grantor, o7 if auch cure cannot in Lender's opinion be completed within such thirty (30)
~_ day period, failure by Grantor to commence the required cure within such thirty (30) day period, and thereafter to
continue the cure with diligence and to complete the cure within ninety (80) days after Lenders delivery of such

: () Grantor files a petition in bankrupicy or for a reorganization or any other form of

“debtor relief. or such a petition is filed againit Grantor, or a decree or order is entered for the appointment of a

- trustee, receiver or liquidator for Grantor or Grantor's property; or Grantor commencss any proceecing for dissolution
“or liquidation; or any such procseding is ccmmenced against Grantor: and any of the same are not digsmissed within
1oﬂy-ﬁve (45) days after the date of commencement.

A ) Grantor makes an assignment for the benefit of its craditors, or admits in writing
its mabuuty 0. y'rts debts generzlly as they become due, or there is an attachment, exacution or other judicial
seizurg.;.;e’f any pomon of Grantor's assets and such seizure is not discharged within ten (10) days.

‘ T s (V) Any representation or disclosure made to Lender by Grantor or any guarantor in
connection wrth ‘._he L_,oan proves {o be raterially false or misleading when made, whether or not that representation
or dnsdosure as expressly set forth in the Loan Documents,

o (vx’) A default occurs under any other tndebtedness now or hereafter owing to Lender
on which Grantor or any other maker of the Note or any guarantor of the Note is a maker or a guarantor, and such
defautlt is not cured w:thm the apg;;cable cure period, if any, under the instrument(s) evidencing such indebtedn.ess.

' ccolera Upon any default, Lender may, at
its option and w:thout nouee to or demand upan Grantor exerdse any one or mors of the following actions: Declare
all amounts secured by thrs Deed of Trust immediately due and payable: bring a court action to enforce the
provisions of this Deed of Trus! or any c:f the other Loan Documents; foreclose this Deed of Trust as a rmortgage;
cause any or all of the Property to be 'soid under the power of sale granted by this Deed of Trust in any manner
permitted by applicable law; ex ct.se ‘its rights with respect to the Leases and the Rents; and/or exercise any or all of
the other rights and remedies under this Deed of Trust and the other Lean Documents or aveilable under law or in
equity. To the extent perrmtted by law every right and remedy provided in this Deed of Trust is distinct and
cumulative 1o all other rights or remedies under this Deed of Trust or afforded by law or equity or any other
agreement between Lender and Gramor and may be exercised concurrrently, independently or successively, in any
order whatsoever. Lender may exerr:se any of as nghts and remedies at its option without regard to the adequacy
of its security. #

7.3 : For any sale under the power of sale granted by this Dead
of Trust, Lender or Trustee shall re-cord and give all nonces required by law and then, upon the expiration of such
time as is required by law, Trustee may sell the Property upon any terms and conditions specified by Lender and
permitted by applicable law. Trustee may postpone any sale by public announcement at the time and place noticed
for the szle. If the Property includes several lots or parsels Lender in its discretion may designate their order of sale
or may elect to sel! all of them as an entirety. The Property real persona! and mixed, may be sold ir: one parcel. To
the extent any of the Property sold by the Trustee is personal property then Trustee shall be acting as the agent of
the Lender in selling such Property. Any person permrtted by law to do so may purchase =t any sale. Upon any
sale, Trustee will execute and deliver to the purchaser or: purdzasers a deed or deed coriveying the Property sold,
but without any covenant or warranty, express or implied; and the recnals in the Trustee’s deed showing that the sale
was conducted in compliance with ali the requirements of law: sha!l be pnma facie evidence of such compliance and
conclusive evidence thereof in favor of bona fide purchasers ; and enwmbrancers for value.

7.4 Application of Sale Proceeds: Thep .':sofanysaleundermrsoeedomes!mn
be applied in the following manner: FIRST: Payment of the costs-and expenses of the sale, including without
limitation Trustee's fees, legal fees and disbursements, title charges and transfer taxes, and payment of all
expenses, lizbilities, and advances of Trustee, together with interest on ali advances made by Trustee frorn date of
disbursement at the applicable interest rate under the Note from time to time; 'SECOND: Payment of all sums
expended by Lender under the terms of this Deed of Trust and not yez repaad togezhe' with interest on such sums
from date of disbursement at the applicable interest rate under the Note from time 1o time; THIRD: Payment of all
other indebtedness secured by this Deed of Trust in any order that the Lender .“ ag. FOURTH- The remainder,
if any, to the person or persons legally entitled to it. :

7.5 Waivar of Order of Sale and Marshalling: Lendefshallhaveﬂwnght to determine the
order in which any or all portions of the secured indebtedness are satisfied from the pr s realzed upon the

exercise of any remedies provided herein. Grantor, any party who consents 10 this Deed of Trust and any party who
now or hereafter acquires a security interest in the Property and wno has actual or constructive notic
waives any and all right to require marshalling of assets in connection with the exemg of any*of the remedies
permitted by applicable law or provided herein, or to direct the order in which any of the ' Ty W i

event of any sale under this Deed of TrusL

7.6 Non-Waiver of Defauits: The entering upon and taking possess:on of the F’roperty the
collection of Fents or the proceeds of fire and other insurance policies or compensation or awarﬁs for any tnkmg or
damage of the Property, anc the application or release thereof as herein provided, shall not cur!a ar wa:va any
default or notice of default nereunder or invalidate any act done pursuant to such notice. .

7.7 Expenses During Redemoption Period: If this Deed of Tmst is" foreclosed
mongageandmepropenysoldataforedowresaL mer'd\asermydunnganyredernpbmperiodaNOwed
make such repairs or alterations on the Property as may b2 reasonably necessary for the proper
preservaiion, protection and insuring thereof. Any sums so paid, together wath imerestmeraonformmmof.udt "
expenditure at the default rate of interest stated mmeNoteshaubeaddedtoandbecomapanofﬂwamoum.
required to be paid for redemption from such sale.
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thla Doed of Trust subject to the rights of any tenant or tenants of he Property.

7.2 Forecloaurs Subject to Tenancien: .endershaub.aveu\eﬁgrdafltsopﬁontoforodm

7.9 Lenders and Trustee's Expenses: Grantor will psy all of Lenders and Trustee's

expenm incurred in any efforts to enforcs any terms of this Deed of Trust, whether or not any sultis filed, incluting
+ without limitation legal fees and disbursements, foreclosure costs and title charges. All such sums, with interest
<+ thereon, shall be additional indebtodness of Grantor secured by this Deed of Trust. Such sums shall be immediately

dise and payable and shall boar interest from the date of disbursement at the default rate of interest stated in the

‘Note, or the maximum rate which may be coliected from Grantor under applicable law if thatis less.

- 8.1 Angplication of Payments: Except 2s expressly provided otherwise horein or in any of
the other Loan Documents, o 28 required under law, amounts received under the Note or otherwise in conneclion
with ‘tha-Secured Obligations shall be applied against the Secured Obligations as Lender may elect. in its sole

- 7 82 ' Reconveyance: Upon payment of all sums secured by this Deed of Trust, Lender shall
request Trustee 10 reconvey the Property and shall surrender this Deed of Trust and all notes evidencing
indebtedness secured by this Deed of Trust to Trustee. Trustee shall reconvey the Property without warranty to the
person or persons.legelly entitled thercto. The grantee in any reconveyance may be described as the “"person Or
persons legally entitied thereto,” and the reciials therein of any matters or facts shall be conclusive proof of the
truthfulness thereof. Such persons shall pay all costs of reconveyance and recordation, including any fee charged
by Trustee. . ,,;;sﬁ-’

8.3 '=:::5;;={::'-,=::'-

L SUCCORIOr . In accerdance with applicable law, Lender may from time to ime
appoint a suscessor trustee to- any- Trustee appointed hereunder. Without conveyance of the Property. The
successor trusiee shall succeed to all the title, power and duties conferred upon the Trustse herein and by
applicable law.

8.4 and Oblicationsa: Without affecting the liadbility of any person for
payment or performancs of the Secured Gbligations or any of Lender's rights or remedies, Lender. at its option, may

extend the time for payment of the indebtedness secured hereby or any pan thereo!, reduce payment thereon,

release anyone liable on any of said indebtedness, accept a renewal note or notes therefor, modify the terms and
time of payment of the indebtedness, permit an assumption of the Secured Obligations andior transfer of the
Property, release the lien of this De ed of Trust on any part of the Property, or consent and/or cause Trustee to
consent to the makit«q of any map or plat of the Property, consent or cause Trustee 1o consent to the granting of any
easement or creating any restriction on the Property,-or join or cause Trustee to join in any subordination or other
agreement affecting this Deed of Trust or the lien hersof. Grantor shall pay Lender a reasonable service charge.

together with such title insurance premiums and attomeys' fees as may be incurred at Lerders optian, for any such

action if taken at Grantor's request. This Deed of Trust is intended to benefit Lender and provide security to it, and
no third party shall be deened to be owed any obligations or to have any rights or benefits by reason of any
provisions herein or by Lender’s election to exercise or not exerc:se any right or remedy set forth herein or to take

any other action permitted hereuncer. '

8.5 Subrogation: Lender shaxlbe subrogated for further security to the lien, aithough
released of recorc, of any and all encumbrances discharged, in whole or in part, by the proceeds of the Note or any
other indebtedness secured hereby.

8.6 Ho Violation of Usury Laws: !nterest, fees and charges collected or to be collected in
~onnsction with the indebtedness secured hereby shall not exceed the maximum, if any, permitted by any applicable
law. If any such law is interpreted so that said interest. fees and/or charges would exceed any such maximum, and
Grantor is entitied 1o the benefit of such law, then: () such interest, fees andfor charges shall be reducad by the
amount necassary to reduce the same to the permitted maximum; and (b) any sums already paid to Lender which
exceeded the permitted maximum will be refunded. Lender may choose 1o make the refund either by treating the
payments, 10 the extent of the excess, as prepayments of principal or by making a direct payment 10 the person(s)
entitled thereto. No prepayment premium shail be assessed on prepayments under this paragraph. The provisions
of this paragrach shall control over any inconsistent provision of this Deed of Trust ot the Note or any other Loan
Documents. Y s, o

8.7 Subdivision: Grantor hereby consents to a subdivision of the Property if Lender, in its
sole discretion, determines that such subdivision is necessary or desirable to preserve Lender's lien or the valve of
its security (including but not limited to the situation in which part but not ali of the Property may be subjeci to0
environmental contamination and Lender wishes to foreclose on part, but not all; of the Property, or wishes 10
convey its interest as to part, but not all of the Property).

acknowledge and deliver to Lender upon request, and hereby irrevocably appoints Lex n :tsattomey-m-fact 10
execute, acknowledge, deliver and if appropriate file and record. such security agreements, 8sSiGnNIT i

ourposes. assignments absolute, financing statements, 2ffidavits, certificates and other dowmmsm form and

substance satisfactory 1o Lender, as Lender may request in order 1o perfect, preserve, contmue extend ormamtazn
the assignments herein contained, the lien and security interest under this Deed of Trust, the prio 1ty thereof, and/or

accomplish a subdivision as provided in the prior subsection. Grantor will pay to Lender upon request therefor all
costs and expenses incurred i connection with the preparation, execution, recording and ﬁ!ingof anysudl

document. : .
85  Walver of Statute of Limitations: To the full extent Grantor may do so, Geamior

waives the right to assert any statute o limitations as a defenss to the enforcement of the lien of this Deed

ortoanyadionbroughttoenfomemeNozeoranyomerobﬁgaﬁonsewredbymisoeedo!?rust.

840 Forbearance by Lender Not 2 Walver: Any forbearance by Lender in exmsm anv
right or remedy hiereunder, or otherwise aflorded by applicable law, shall notte a waiver df or preciude the e.xetuse

9
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of any right or remecy, mdmmwmnmmmwmm@smmamdwm
_default or of any simiier default in the future. Without limiting the generality of the forogoing, the acceptance by
;»f*’&LenderofpaymentofanywmamdbymisDoedofTrustmfmauedateﬂmaofshallnotbaawaivarof

falmtomkeptunptpayrmm The procurement of insurance or the payment of taxes or other liens or charges by
“Lender shall not be a walver of Lender's right to acceierate the matulity of the indebtedness secunid by this Deed of

Trusz. noc shall Lender's receipt of any awards, procoedis or damages operats 1O cure or walve Grantor's Gefault in
- payment of sums secured by this Dead of Trust.

S 811 Modifications and Waivers: This Deed of Trust cannot be walved, changed, dzsdwgod

:E:ertonnmatod-orany but only by an instrument in writing signed by the party against whom enforcament of any
Wd‘iangedisdmrgeormmissougm

8.12 HNotice: Any notice to Grantor under this Deec of Trust shall be to the address noted
above( sudroM_}aédreaasmaybedeslgna!edbyGramormwnmgam chall be deemed 10 have been given

on the da‘s delive inﬂwcasoofpemonalormessengerdehveryor if mailed, three (3) days after Deiryg placed in
the U.S. mail.’

8.13 ﬁmmm_ng_umhnm This Deed of Trust shall be governed by the laws of the
Sta'e of Washingion. !fanypmvxs&mordauseofﬂmbeedofﬁntomﬁidsmﬂaappﬁcablelaw such conflicts

shall not effect other provi = ordauseshemofwhichmbegwenoﬁectmuw\acumdingmbn and ¢
mzsendmeprovzsaonshereofarededmedtobeswembte

8.14 mmmmmﬁm. As used herein: the term “Grantor” means the Grantor herein named,
together with any subsequent owner of the Property or any part therecf or interest therein; the term “Trustea™ means
the Trustee herein named, together with any successor Tzustee; and the term “Lender” means the Lender herain
named, bge&ermthanys@sequen!cwnermrw!detcmeoteamymmme:em including pledgees,
assignees and particinants,  This Deed of Trust shall bo construed so that wherever applicabie the use of the
singular number shall include the plural number, and vice versa, and the use of any gandar shall ba applicable to all
genders. Caption= and headings of the paragraphs and articles of this Dead o! Trust are for convenience only axd
areno!tobeusedtomterpretordeﬁneﬁnpmms:onshereof

8.15 igns Bound: Joint and Several Liabllity, Agents: This Deed of
Tmstshanbmdandmwetomebenefnofmepameshemoandtheumspmehdrs devisees, legatees,
administrators, executors, succesmandastgns.wbjedtoﬂwmsonmsetformhmh All
obliganonsoferantorberemderammtandsw«al In exercising any rights hereunder or taking actions provided

for herein, Lenderand‘rrusteemyac:mrough me:r:respecweemployees agentsormdependentcontmsas
authorized by Lender and Tmstee : ,,

8.16 Time: Tmsofmeessencemeomecuonwm\anoblngabomofcmhemin

8.17 Emt_%ﬁﬁﬂn Bon‘owershan within ten days of a written request from Lender
and at no charge to Lender, fum&hLenderoranyoﬂaerpadydes&gnatedbyLende:mﬂmawnﬁenstatmm duly
acknowledged, semngformmesumsewredherebyandanynghtcfset-oﬁ countercizim or cther defense that
may exist with regard to the Secured Obligations.

8.18 Altachments: TmsDeedof%Tms:uuudesmeExlubmhstadbe!owphsaonapage
Rider, which is attached hereto and incorporated herein bymsreference

Exhibit A- Legal Desmpno'e

IN WITNESS WHEREOF, Grantor has execuled this Deed of Trust as of the date first above writer.

GRANTOR:

SKAGIT VALLEY TOY BOYS. a Washington genera! partnership

By Q X

Peter Bangs general

By:

William G. Cameron, general pariner

S€E013101<2Y

-
-~

eX1916F60139

| ‘Lender's right to either require prompt payment when due of all other sums 30 sacured or to deciare & dofault for .




e be a
mepm:stﬁpxhatexoanodthewm'mand

! : hS free and voluntary act and desd
andmeﬁ'eeandvoluntaryadanddoedo. pamershnp.formeusesandpurposestheremmemoned and on
oathstatedm ‘NL was authorized to execute saic instrument.

. A Notary Public in and for the
sy, of Washington, residing at T cce<d

, My appointment expires _11-4-9K°
. 198¢, ., before me personally
|, known 1o me, or proved to
to be a genecal partnes of
: _ _ >taost Wall fn.jShe parinership that executed the within and
foregomg inktru and acknowledged the said instre hig free and voluntary act and deed
andthefreeandvo!untaryactanddeedofsa:d artnership, for the uses and purposes therein mentionsd, anc on

oath stated that ___he was authonzed 10 execute said instrument.
IN WITNESS WHEREOF, | have hereunto set my hand and official seal this day and year first above
-« O74 - i
é."‘n‘?b:‘_ i
/,49'.‘5 ~..: u: .
ETY WEANIS . R
va" 6 “\s A“—dé
ASHIVR _Notarypuuncmandform 2

et ton, residing &t _Tx/ 0./0<)”
. M appOlFtﬂn ! n! .~ :F II”! . 1‘ 4 -gfd

STATE OF WASHINGTON )

. } sS

COUNTY OF 552 @ P y.4 )

On thzs 2560 d umrl/ . 199;, . bafore me personally
appeared (A Awam aéa_g,L(n«\ e 7 knOwn 10 me, or proved to
me the basis ctory evidence, 1t -~ be a general partner of

4 2 , the partnersl'np t!*.a! executed the within and
foregoing i r1, and the instumentto be _h . _free and voluntary act and deed
andtheﬂeeandvolunta:yactanddeed of said partnership, fortheusesandpwposesﬂaerem mnhoned and on
cath stated that __tve was authorized 1o execute said instrument. Y

IN WITNESS WHEREOF, ! havehereuntosetmhandandoﬂiaalsealﬁ'usz andyearﬁrstabove
written

'_.-'. W 55;0; - :‘.
PSR e
R 71 1IC oS Notary Pubhc in and for State: - -
-'."-.\-9....9 8 N of Washington, residing at Tzre/2 b
o teeeea et O My appointmen: expires _|/ -—SI/
JJASH!}‘(, -__“-
‘. coset™
S€E01320127 s

e 1516760135
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i © EXHIBIT A"
LEGAL osscau’ﬂou
-mg _AND REFERRED TO HEREIN IS SITUATED IN THE COUNTY OF SKAGIT. STATE OF WASHINGTON, AND IS

‘1??'D‘ESCRIBED AS FOLLOWS:

ALLOF TRACT 7, AND THE SOUTRH 5 FEET OF TRACT 8, (AS MEASURED AT RIGHT ANGLES TO THE SOUTH
LINE THERIOF). "BURLINGTON HILL BUSINESS PARK BINDING SITE PLAN", APPROVED SEPTEMBER 7, 1904,
RECORDED" SEPTEMBER 8. 1994, IN VOLUME _11 OF SHORT PLATS, PAGES 109 THROUGH 112, UNDER
AUDITOR'S SILE NO. 9409080052, RECORDS OF SKAGIT COUNTY, WASHINGTON, BEING A PORTION OF THE
SOUI'“-IWEST 114“QF:?SECT!0N 29. TOWNSHIP 35 NORTH, RANGE 4 EAST, WM.

S6013104</
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.
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‘The Note provides

which is tied tothe weekly average yieid on

2€ECLI10127

ADJUSTABLE RATE RIDER TO DEED OF TRUST

for adjustments of the interest rats. The adjustments are tied, during the construction phase, to
ngton’s paime rate. The

adyusiments are based, during the permanent phase, on a variable rate
United States Treasury Securities.

151620138 <



