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THIS GRANT DEED OF CONSERVATION EASEMENT is made this 29¢p day of
December , 199 5, by George J. Mehler, Sr. and Sue R. Mehler, husband and wife,
co-trustees of the Mehler meg Trust executed on the 12th day of September 1990 by the said
George J. Mehler, Sr. and Sue R. Mehler, husband and 'e_‘: as trustors, residing at 1820 - 32nd
Street, Anacortes, WA 98221 (hereinafter referred to as “Grantor”), in favor of the Skagit Land
Trust. a Washington nonprofit corporation quahﬁed to do business in Washmgton, having an
address at P. O. Box 1017, Mt. Vemen, WA 98273 (heremaﬁer ref'erred to as "Grantee")

GRANT DEED OF CONSERVATION EASEMENT

L RECITALS
A. Grantor is the owner in fee of that certam real prepen:v mclusive of all standing
and down timber (hereinafter referred to as "Protected Propeny") satuated north of 32nd Street,
east of D Avenue and west of I Avenue in the city of Anacortes, in Skagn County, State of
Washington, more parncularly described in Exhibit "A" and shown on Exhibn_b_“B" both of which
are attached and made part hereof by this reference.

B. 'I'he Protected Property consists of approximately eleven ‘ and four/tenths acres
which consists of two parcels: Parcel A consists of the northemn ten acres and Pareel B consists
of the southern approximate 1.4 acres. Parcel A is forested with a mixed. scand of treee consisting
of Douglas fir, western red cedar, big leaf maple, willow and alder. Parcel B. has an existing
house, four outbuildings, fruit trees, a garden area and the conifer and dec:duous&trees on the
castern. western and northern borders. The forest on Parcel A is approximately fo year:

C. The Protected Property possesses ecological, open space, scenic: and forest la.nd
values (coilectively “conservation values™) of great importance to Grantor, Grantee ‘and the-‘g;.
people of Anacortes and Skagit County and the State of Washington. The Protected Preperty
enhances the open space character of Skagit County and the City of Anacortes and providesa
natural wooded and open space setting that can be enjoyed from 32nd Street and D and 1 A‘venue
as well as from the neighboring properties. The Protectzd Property provides excellent: scenic
quality, open space, forestland and diversified wildlife habitat that maximizes the number of
wildlife species that use an area. Many passermes (song birds), woodpeckers and raptors use the,,.: o
Protected Property as do coyotes, desr and other small mammals. | =
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- preserved and maintained by the continuation of land uses on the Protected Prop

‘and preserve in perpetuity the Conservation Vahes of the Protected Property, anddemresto

D.  The goal of the City of Anacortes as stated in Goal 17 of the City's Comprehensive
Land Use Plan; "Encourage the retention of open space and’ development of recreational
opportunities, conserve fish and wildlife habitat, increase access to natural resource lands and
water, and develop parks.". = -

E.  The legislatively declared policies of the State of Washington, in the Revised Code
of Washington (hereinafter referred to as "RCW") Chapter 84.34, provide that it is in the best
nterest of the State to maintain, preserve, conserve and otherwise continue in existence, adequate
open-space lands and to assure the useandenjoyment of natura! resources, wetlands, farmlands,
riparian areas and scenic beauty for the economic and social well-being of the state and its
citizens. The subject property constitutes "opea-space land* as defined in such statute.

F. The Protected Property would also be extremely desirable property for residential
and other development becaunse of its location and orientation. In the absence of this Grant Deed
of Conservation Easement, the Protected Property could be developed in the future for up to
forty six residential sites and other uses in a manner which would destroy the forestland. open-
Space and natural character of the Protected Property andttsecolog:cal vaiue. '

G.  The specific Conservation Values of the Protected Property (forestland, open
space, wildlife habitat, flora, wetlands and scenic quality) are documented in an inventory of
relevant features of the Protected Property, dated December 29, 19 95, on file at the offices of
Grantee and incorporated herem by this reference ("Base ine Documentation"), which consists of
reports, maps, photographs, and other documentation that provide, collectively, an accurate

- representation of the Protecied Property at the time of this grant and wluch 1s intended to serve as

an objective information baseline for monitoring compliance with the terms of this grant. Grantor
and Grantee further agree that, within twelve (12) months of the exécution hereof, a collection of
additional Baselme Documentation may be compiled by Grantee, and incorporated herein by this
reference. Failure to timely compile the additional Baseline Documentation shall not affect the
enforceability or validity of any other provision hereof.

H.  Grantor intends that the Conservation Values of the Protected Property be
>roperty that do not
significantly impair or interfere with those Conservation Values. These current uses include the
management of the forestland for wildlife, flora, wetlands, cpen spaces and scenic q ality and are
consistent with this Easement. | | L

L Grantor, owner in fee of the Protected Property, has the right to 1dcnt1fy, pro

transfer such rights to Grantee.

J. Grantee is a publicly supported, tax-exempt nonprofit organization, qualified der

Sections 501(c)(3) and 170(h) of the Internal Revenue Code of 1986, as amended, and also

qualified as 2 nonprofit nature conservancy corporation under RCW 64.04.130 and 84.34.250,
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whose primary pu:poselstopreserve open space, wildlife habatat, wetlands, forestlsnd, farmland,

shoreline and scenic views. |

K Grantee agreesby acceptmg this grant to honor the intentions of Grantor stated
herein and to preserve and protect in perpetuity the Conservation Values of the Protected
Property for the benefit of this generation and the generations to come.

[. CONVEYANCE AND CONSIDERATION

A For the reasons stated above, and in consideration of the mutual covenants, terms,
conditions, and restrictions contained ‘herein, Grantor hereby vohmtarily grants, conveys,.and
warrants to Grantee a conservation easement in perpetuity over the Protected Property, consisting
of the rights in the Protected Property, heremafter enumerated, subject only to the restrictions set
forth herein ("Easement”). - '

B. This conveyance 1S a conveyance of an interest in real property under the .

provisions of RCW 64.04.130, and is made asanabsolute, unconditional, unqualified, and
completed gift subject only to the mutual covenants and terms, conditions, and restrictions
heremafter set forth, and for no other consideration. |

truns with the land and that this

C. Grantor expressly intends that this Easement muns.
Easement shall be binding upon Grantor's personal representatives, heirs, successors, and assigns.

L PURPOSE

A It is the purpose of this Easement to preserve dprotectthe scenic, open-space,
patural character and ecological value of the Protected Property, and to preserve the natural
forest of the Protected Property. I s

" B.  Grantor intends that the Protected Property shall not be convextednor directed to
any uses othg:r than those provided herem. ‘ :

C. Preservation of the Protected Property will enhance thegeneralpubhc’s visual
access to natural undeveloped emvironments. Nothing contained herem, ‘however, shall be
construed as affording the general public physical access to any portion of theprotectedpropeny

V. RIGHTS CONVEYED TO GRANTEE

To accomplish the purpose of this Easement the following rights are conveyed to Gran tee

by this Easement: : ,;,;* :
A.  Identification and Protection. To identify, preserve and protect in perpetu.tty and

to enhance by mutual agreement the Conservation Values of the Protected Property; .
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1. To v.mter uoon ‘the Protected Property annually at a mutually agreeable
time and upon prior written' notme to the Grantor, for the purpose of making a general inspection
to assure compliance with tlus _

2. To enter upen the P'rotected Property at such other times as are necessary
if there is reason to believe that a woiauon of the Easement is occurring, for the purposes of
enforcing the provisions of this Eaent ‘

C. Screnuﬁc/Educauonal Use For the benefit of the public, to allow persons or
groups to enter upon the Protected Property for educational, scientific and biclogical purposes to
observe and study on the Protected Property; provided that any such persons or groups first are
approved by the Grantor, make prior arrangements with the Grautor, agree to provide the
Grantor with copies of any data or reports resulting from suoh research, and agree to abide by any
restrictions on access set forth by the Grantor. §

D. Injunction and Restoration. To eojom any actrvrry on, or use of the Protected
Property which is inconsisteat with this Easement, mch:g trespasses by members of the public,
and to undertake or cause to be undertaken the restoration of such areas or features of the
Protected Property as may be damaged by activities contrary:-to’ the prov1srons hereof, all m
accordance with Section IX. Y

E. Assisnment. To assign, convey, or other\\nse :t.ransfer Grantees interest m the
Protected Property in accordance with Section X1V herem. B, ey

. PROHIBITED USES

A. General. Any use of or activity on, the Protected Property mconsstent with the
purposes of the Easement is prohibited, and Graator acknowledges and ag,reesiii that it will not
conduct, engage in or permit any such use or activity. Without limrmg the enerality of the
foregoing, the following uges of or activities on, the Protected Property though not an
exhaustive list of inconsistént uses or activities, are iconsistent with the purposes of this
Easement and shall be prohibitéd, except as expressly provided in Section VI below:

B. Subdivision. The legal or "de facto” subdivision of the Protected Property exeept o
as permitted in Sections V1. B. and C., beiow.

C. Construction. The placement or construction of any buildings, stmctures, :;;or othe
improvements of any kind (including, without limitation, fences, roads, utilities and parking lots)-
except as perm:tted in Sections VL. C., G H.,L, and N., below.

D. - Aleration of Land. The alteration of the surface of the land, mcludmg, wn.hout
limitation, the excavanon or removal of soil, sand, gravel, rock, peat, or sod, except as deemed
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necessary by Grantee to preserve or protect the Conservation Values of the Protected Property or
for the study of any incidental archeologcal findings or as is necessary for uses permitted in
Sections VI.C.,D., G, H.; I K and L below.

E. Erosion or Water Pollutlon “Any use or activity that causes or is hkely to cause
significant soil degradation or eros:on or sngmﬁcant pollution of any surface or subsurface waters.

F. Alteration of Water Courses The: drammg, fillimg, dredging, ditching, or diking of
wetland areas, the alteration or mampu.latlon of ponds and water courses, or the creation of new
wetlands, water impoundments, or water. courses, except as necessary to protect public health or
safety or property on the Protected Prop"”:_ y or adjaceat property, or as permitted in Sections VL
C.,G., and L, below, or as deemed necessary by Grantee to preserve or protect the Conservation
Values of the Protected Properiy. | & -

G. Removal of Trees and Other Vegg;ation The pruning, topping, cutting down, or
-other destruction or removal of live and dead trees and other vegetation located in the Protected
Property, except as deemed necessary by Grantee to. protect or preserve the Conservation Values
of the Protected Property or for educational or research actvﬂes consistent with the purpose of
the Easement, or as permrtted in Sections VI. C., D, E G., H, and L, below, or to remove
plants that are listed as noxious plants by the State of ?ashmgton Department of Agriculture.

This prohibition includes harvesting or cutting of trees for hlmber ﬁrewood or Christmas trees.

H. Waste Disposal  The disposal or storage gof rubbtsh, garbage, debris,
hydrocarbons, abandoned vehicles or equipment or parts t.hereof other unstghtly offensive, or
hazardous waste or material on the Protected Property "

1L Construction of Addltlona] Roads and Trails. The constructlon of roads, trails or
paths for any use, except .as permitted n Sectlons VLC.,G.,and 1, below

J. Srg The placement of commercial signs, bﬂIboards, or:t
material on the Protected Property, except as permitted in Section V1. N., belo,

K Hunting. Hunting, recreational firearm use or trapping, excggt 1o .._z-the extent
determined necessary by Grantee to preserve or protect the Conservation Values of the Protected
Property. Feral domestic mammals and individuals from the family Muridae of the order Rodentxa
(old world rats and mice) may be killed without approval of Grantee if done in a manner so as not .
to impact the native plants and animals. 5 h +

L. Mming. The exploration for, or development and extraction of mmerals and
hydrocarbons on or below the surface of the Piotected Property. L

M. Wildlife Disruption. The disruption of wildlife breedmg and nesting act:vxhes
This would include, but not limited to, any humar activity or disruption by domestic animals.
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N. Domesuc;Ammals The keeping of domestic animals on the Proiected Property,.
except as permitted in Section VL. M., below. o

0. Introduced‘fc etatzon ‘The introduction of nonnative wetland plants and
nonnative mvasive species on the Protected Property, except as deemed necessary by the Grantee

to echance the Conservation Values of the Protected Prcperty.

P. Commercial Activity. The operation of any commercial activity including as-
defined by City of Anacortes ordinances. .~ -

Q. Off-Road Vehicles and Excessive Noise. The operation of motorcycles, dune
buggies, snow mobiles, or other type of off-road motorized recreational vehicles or the operation
of other sources of excessive noise poliution, except for equipment normally used for proper
mamtenance (such as chamsaws, lawnmowers and similar devices) and associated with activities
permitted in Section VI :

VL PERM]'ITEDUSES

A.  General Grantor reserves for itself and its heirs, successors, and assiges, any use
of or activity on, the Protected Property which is not inconsistent with the purposes of the-
Easement and which is not prohibited herem. Without lmiting the generality of the foregoing,
Grantor specifically reserves for itself and its heirs, successors, and assigns, the following uses and

activities, but is not obligated to undertake any of these:

B.  Subdivision. The legal or “de facto” subdivision of the Protected Property into no
more than two parcels. The purpose of reserving the right to subdivide is to allow all or part of
Parcel A to be aggregated with the adjacent 10 acre parcel (referenced as Parcel C on site map) to
the west of Parcel A. | [

C.  Residential Use. One single family residence and its associated Structures are
permitted within the Residential Homesite (as defmed below) as follows: ~ . -~

1. Residential Homesite. (Consists solely of the 1.4 acre PgrcelBaS_____e_____SCﬁb_e_d_g
Exhibit B.)  To maintain, renovate, expand, replace, or relocate the eMgbﬂMgs,

structures, access driveways and subject to the following limitations:

a) - Renovation, expansion, or replacement of any structure may not mcreasens
present ground surface footprint by more than fifty percent (50%), and no stracture shall
exceed 35 fee: in height as measured from the existing ground level. |
b) Grantor may within the Residential Homesite clear brush. and prune, trim and

remove trees for the uses allowed in paragraph V1L C.(1).except the conifer and decidﬁgﬁ’s

trees on the western, northern and eastern borders of the Homesite,
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D.  Trees. The trimming or removal of dangerous, diseased, dead, damaged or
hazardous trees that pose a threat to property, public. health and safety, neighbors, users of the
Protected Property or surrounding forest areas. The planting of new trees and bushes is
permitted. A certified arborist. shall arbitrate any disagreement regarding the identification of
hazardous or diseased trees. |

E. Firewood. To cut andremoveﬁrewood from windfall trees for personal use only,

provided that the removal and hauling does not adversely impact the Conservation Values of the
Protected Property.

F. Recreational. To conduct recreational activities such as hiking or bird watching 2s
well as incidental bicycling and horseback riding on the Protected Property. provided that such
activities are conducted in a manner and intensity that does not adversely impact plant and wildlife
habitat and trails on the Protected Property. No motorized recreational vehicles or other activities
that could disrupt the wildlife or destroy essential habitat are allowed.

G. Trails. To maintain, renovate, exld.rrep

existing trails or to construct

new trails on the Protected Property, provided that such trails shall rot exceed five feet in width. -

The design, location and construction materials of any new Cor iction Of renovation, expansion,

or replacement of trails shall be subject to the prior written approval of the Grantee and

construction and maintenance of the trails may not adverselyunpact the Conservation Values of
the Protected Property. A e,

H. Fences. To construct, repair of replace a per'meter fence along the outermost
boundaries of the entire Protected Property 1o preserve or protect the Conservation Values of the
protected Property and to construct, repair or replace fences around or within the Residential

Homesite, and stable area of Parcel A as referenced in Section V1 M,below Perimeter fences
shall allow the safe passage of wildlife.

I Access Driveways. To maintain, repair and replace the emstmg access driveways
and existing paths and any new driveway as permitted 1n Section VI. C. 1., above, P
any such replacement shall be subject to the prior written approval of the Grantee-

J. Composting and Storage of Wastes. To compost and use orgamcand vegetatwe _

waste resulting from permitted uses and activities on the Protected Property (wchasumlcleanng
or removing dangerous trees), and to store other wastes generated by pernutteduscsand
activities on the Protected Property; orovided that such other wastes are stored only temporarily

and in appropriate containment for removal at reasonable intervals -and in comphancemth

applicable federal, state, and local 1aws, and provided that such composting, use, an pramy
ot be located such that any wetlands or waterways arc adversely effected.

K.  Gardening. To have 2 small scale, non-commercial garden and fruit tree plantmgs
of a size appropriate for and customarily associated with single-family residence on the
Residential Homestte. ~
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L. Landscagmg To Iandscape within the Residentis]l Homesite in a manner that is

appropriate and customarily associated with a single family residence. Within the Protected

Property, transplanting ofnatxve flora is permitted.

M.  Domestic Animals. The keeping of grazing animals so long as the grazing animals
are restricted to the south 40 feet of the west 80 feet of Parcel A (referenced as “stable area™ on
the site map in Exhibit B.) and on the Residential Homesite and the keeping of household pets on
the Residentiai Homesite. .

N. Signage. To place signs on the Protected Property to advertise for sale or rent or
to declare that a Conservation Easement has been placed on the property or to post notice of &
wildlife area or to state the conditions of access to the Protected Property such as no hunting or
trespassing, provided that such signs are built and located to protect and preserve the

Conservation Values of the Protected Property.

O.  Emergencies. To undertake other aciivities necessary to protect public health or
safety on the Protected Property or adjacent property, or which are actively required by and
subject to compulsion of any governmental agency with authority to require such activity,
provided that any such activity shall be conducted in a manner that protects the Conservation
Values of the Protected Property to the greatest practicable extent, taking into account all the
surrounding circumstances.

A Notice. Grantor shall nortify Grantee and receweGrantee‘swntten approval prior
to undertaking certain permitted activities provided in Sections VL C.. D., G, H,, and I. The

»

purpose of requiring Grantor to notify Grantee prior to undertaking certain permitted uses and
activities is to afford Grantee an opportunity to ensure that the use or activity in question is
designed and carried out in a manner consistent with the purposes of t.hxsEasement Whenever
notice is required, Grantor shall notify Grantee in writing not less than thirty (30) days prior to the
date Grantor intends to undertake the use or activity in question. The notice shall describe the

nature. scope, design, location, timetable, and any other material aspect of the pfoposeda ctivity in
sufficient detail to permit Grantee to make an informed judgment as to its consistency with-
purpose of this Easement.

B.  Approval. ~ Where Grantee's approval is required, Grantee shall grant or -
withhold its approval in writing within thirty (30) days of receipt of Grantor’s written request for
approval. Grantee's approval may be withheld only upon a reasonable determination by Grantee
that the action as proposed would be inconsistent with the purposes of this Easement. Grantee's
approval may include reasonable conditions which must be satisfied in undertaking the proposed

use or activity. If Grantor must undertake emergency action to protect health or safety on the

Property or must act by and subject to compulsion of any governmental agency, Grantor may *
proceed with such action without Grantee's approval only if Grantor notifies Grantee prior to.
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taking such action and Grantee cannot prcvuie its approval, with or without conditions, within
such time as is reasonable und _*::_the cxrcumstances :

C. Grantee's . F‘alure to Ap_p_ove Within the Requu'ed Time. Where Grantee's
approval is required, and if Grantee does not grant or withhold its approval in the time period and
manner set forth herein, Grantor may assume Grantee's approval of the permitted use or activity
m quesuon L T .

D. Addresses for Noticcq Any notxce demand, request, consent, approval, or
communication that either party desires or is required to give to the other shall be in writing either
served personally or sent by first class mail, postage prepald addressed to as follows:

To Grantors: The Mehler Living Trust
George J. and Sue R. Mehler, co-Trustees
1820 - 32nd Street %
Anacortes, WA 98221

To Grantee:  Skagit Land Trust
P. O. Box 1017
Mt. Vemon, WA 98273

or to such other address as either party from time to time shal] de51gnate by written notices tc the
other. - -y

VIIL. DISPUTE m:sow'rmﬁ’

If a dispute arises between the parties concerning the consu;tency of any proposed use or
activity with the purpose of this Easement, the parties shall meet together | to discuss the dispute
and attempt resolution. Thereafter, either party may refer the dispute to medmnon or arbitration
- by request made in writing upon the other. Within thirty (30) days after receipt of awritten
request for arbitration the parties agree to select a single arbiter from the list of approved arbiters
maintained by the Court Administrator for Skagit County Superior Court to hear the matter If
the matter is not settled by mediation or negotiation prior to the date set for hearing pursuant 1o
the Mandatory Arbitration Rules of the Skagit County Superior Court and RCW 7. 04,-the arbxter

~ shall decide the case and the prevailing party shall have the right to enter a judgment in the Skagn

County Superior Court on the arbiter’s award subect to the rights of appeal provided by thc o
Mandatory Arbitration Rules of the Superior Court. If an appeal from arbitration is pursued, - th
prevailing party shail be entitled according to court rules then in effect, to such additional rel.ef,
mcluding rezsonable costs and attorneys fees, as may be allowed by law for successfully defendmg
the arbiter’s award. Either party may apply to the duly appointed arbiter for an injunction agamst
- the use or activity pending hearing on the dispute notwithstanding the general limitation of ¥
arbiter’s power under the mandatory arbitration rules. |
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. section without prior notice to Grantor or without waiting for the period provided for cur to

l(. GRANTEE S REMEDIES

A General. Grantor and Grantee are presumed to have a common interest in the
reasonable application of the terms of this Easement to the Protected Property and the parties
undertake the grant and acceptance of the Easement in a spirit of cooperation which presupposes
regular consultation between r?ijj'antor and Grantee, not less frequently than annually. Grantor and
Grantee shall be bound by agreements as to the interpretation of this Easement that are set forth in
writing and recorded in the mmutes and records of the Skagit Land Trust or its successor.

B. Notice_of Failure. If Grantee determines that the Grantor is in violation of the
terms of this Easement or that 2 violation is threatened, Grantee shall give written notice to
Grantor of such violation and demand corrective zction sufficieat to cure the violation and, where~
the violation involves mjury to the Protected. Property resuiting from any use or activity
mconswtent with the purpose of this Easement to restore the portion of the Protected Property so

C. Grantor's Failure to Respond. [fGrantor

1. ‘Fails to cure the violation w1tum thl]'t}’ (.aO ) days after receipt of notice
thereof from Grantee;

2. Tnder circumstances where the vzolatlon cannot reasonably be cured within
the thirty (30) day period, fails to begin curing such violation W..hm the thirty (30) day period; or

3. Fails to continue diligently to cure such violation _unt:l finally cured;

Grantee may bring an action as prowded n subsection D.

- D. = Grantee's Action. Grantee may bring action at law or in eqmty in a court of
competent junsdiction to enforce the terms of this Easement, to enjom the wolat:on, ex parte as
necessary, by temporary or permanent injunction, to recover any damages to 'which it may be
entitled for violation of the terms of this Easement or injury to any Conservation Values protected
by this Easement, including damages for the loss of the Conservation Values -to require the
restoration of the Protected Property to the condition that existed prior. t¢ _any - such injury.
Without limiting Grantor's liability therefore, Grantee, in its sole discretion,. ~may’ apply any

damages recovered to the cost of undertaking any corrective action on the Protected :_Z*_;;;operty

E. Immediate Action Required. If Grantee, in its sole discretion, determme_s that
circumstances require. immediate action to prevent or mitigate sigpificant damage to - th
Conservation- Values of the Protected Property, Grantee may pursue its remedies under this

expire,

F. Nature of Remedy. Grantee's rights under this section apply equally in the event of
either sctual or threatened violations of the terms of this Easement, and Grantor agrees that
Grantee's remedies at law for any violation of the terms of this Easement are inadequate and that
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Grantee shall be entltied to the m_]unctrve relief described in this section both prohibitive and
mandatory, in addition to such other relief to which Grantee may be entitled, including specific
performance of the terms of this Easemt, without the necessity of proving either actual damages
or the inadequacy of otherwise available legal remedies. Grantee's remedies described i this
paragraph shall be cumulative and. shall be m addltron to all remedies now or hereafter existing at
law or n equity. '

G. Costs_of Enforcement. In t.he event Grantee must enforce the terms of this
Easement, the costs of restoration and Grantees reasonable enforcement expenses, including

attorney's fees, shall be borne by Grantor or those of its heirs, successors, or assigns, against

whom a judgment is entered. In the event that Grantee secures redress for an Easement violation
without initiating or completing a judicial proceedmg, the costs of such restoration and Grantee's
reasonable expenses shall be bome by Grantor and those of its heirs, successors, or assigns who
are otherwise determined to be responsible for the. unauthonzed activity or use. If Grantor
prevails in any judicial proceeding initiated by Grantee to enforce the terms of the Easement,
Grantor's cost of suit, including attorney's fees shall be borne by Grantee

4. Grantee's Discretion. Enforcement of the terms of thrs Easement shall be at the
discretion of the Grantee, and any forbearance by the Grantee to exercise its rights under this
easement in the event of any breach of any terms of this Easement by Grantor shall not be deemed
or construed to be a waiver by Grantee of such term of any Grantees nghts under this Easement.
No delay or omission by Grantee in the exercise of any night or remedy upon any breach by
Grantors shall impair such right or remedy or be construed as a warver

L Waiver of Certain Defenses. Grantor aclmowledges that it has’ carefully reviewed
this Grant Deed of Conservauon Easement and has corsulted with and been adwsed by counsel of
its terms and requirements. In full knowledge of the provisions of this* Grant Deed of
Conservation Easement, Grantor hereby waives any claim or defense it may have agamst Grantee
or its successors in interest under or pertaining to this Grant Deed of Conservanon Easement
based upon waiver, laches, estoppel or prescription, except as contemplated by paragraph X K,
the estoppel certificate procedure, and except as aifected by written agreements prepared
pursuant to paragraph IX. A,

J. Acts Beyond Grantor’s Control Nothmg contained m this Easement shall bez&_
construed to entitle Grantee to bring any action against Grantor to abate, correct, or restore any
condition on the Protected Property or to recover damages for any mjury to or chanoe m the

Protected Property resulting from causes beyond Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken by Grantor under__
emergency conditions to prevent, abate, or mmgate SIgmﬁcant injury to the Protected Property
resulting from such causes. -

K Estoppel Certificates. Upon request_ by Grantor, Grantee shall within thirty (30)

days execute and deliver to Grantor any document, including an estoppel certificate, which
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certifies Grantor's comphance or lack thereof with any obligation of Grantor contained in this
Easement and otherwise evndences the status of this Easement as requested by Grantor.

X. ACCESS BY PUBLIC

Nothmg contained herein, shal] be construed as affording the general public access to the
Protected Property. L

XL COSTS, LIABIL s TAXES AND INDEMNIFICATION

A Liabilities and Insurance. Grantor retains all responsibilities and shall bear all costs
and liabilities of any kmnd related to the ownershxp operation, upkeep, and maintenance of the
Protecied Property, mcludmg the maintenance of adequate comprehensive gemeral Hability
msurance coverage. Such isurance shall include Grantees interest and name Grantee as an
additional insured and provide for at least thirty (30) days notice to Grantee before cancellation
and that the act or omission of one msured will not: mvahdate__ the pohcy as to the other msured

party.

B. Taxes. Grantor shall pay before delmqu-*ncy all taxes assessments, fees, charges
of whatever description levied on or assessed against the" Pretected Property by competent
authority (collectively "taxes"), including any taxes imposed upon. or meurred as a result of, this
Easement and shall fumisk Grantee with satisfactory evidence of payment upon request. Grantee

is authorized, in the absence of any formal protest from the Grantor as to the validity of such

. taxes, but in no event obligated to make or advance any payment: of taxes, upon three (3) days

prior written notice to Grantor, in accordance with any bill, statement:“or estimate procured from
the appropriate authority, without inquiry into the validity of the taxes or the accuracy of the bill,
statement, or estimate, and the obligation created by such payment shall bear mterest unt:l paid by
the Grantor at the maximum rate allowed by law. a .

C. Environmental Representations and Warranties. Grantor represents and. warrants
that to the best of Graator’s knowledge :

1. There are no apparent or latent defects in or on the Protected -Z;Propeny,
2. There has been no release, dumping, burying or abandonment on the .

Protected Property of any substances. materials, or wastes which are hazardous. toxic, harmful or

dangerous, or are designated as, or contain compcnents which are, or are desxgnated as
hazardous, toxic, dangerous, or harmfui and/or which are subject to regulanon as hazardous or -
toxic, dangerous, or harmful and/or which are subject to regulation as hazardous or tO}ﬂC
dangerous or as a pollutant by any federal, state or iocal law, regulation, statute, or ordinance;

3. Neither Grantor nor Grantor's predecessors i interest have disposed of any

hazardous substances off-site, nor have they disposed of substances at sites designated or”
proposed to be designated as federal or state Superfund sites; and

: 4, There is no pending or threatened lmgatton affecting the Protected

Property or any portion thereof which will materially impair the value or usefulness of the
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Protected Property or any pomon T.hereof to the Grantee. No civil or criminal proceedmgs have

been instigated or are pending. agamst the Grantor or its predecessors by government agencies or
third parties arising out of alleged violations of environmental laws, - and neither Grantor nor its
predecessors in interest have recewed any notices of violation, penalties, claims, demand letters,
or other notifications relating to' a breach of enwronmental laws.

D. Indemnification. Grantor sha]] hold harmless, indernify, and defend Grantee and
its members, directors, officers, employees, agents, and contractors and the heirs, personal
representatives, successors, and assigns of each of them {collectively "Indemnified Parties") from
and against all liabilities, penalties, costs, losses, damages, expenses, causes of action, claims,
demands, or judgments, including, without' hmxtanon reasonable attorney's fees, arismg from or in
any way connected with; =

1. Injury to or the death of a.ny person or phiysical damage to any propeny
resulting from any act, omission, condition, or other matter related to or occurring on or about

the Property. regardless of cause, unless due solely. to the"’neghgence of any of the Indemnified
Parties;

2. The obligations specified in subsectlons A and B of this section;

3. The breach of the environmentel representauon and warranties spec1ﬁed m
subsection C of this section; or A i,

4. The existence or administration of t.hJS Easemclt

XEL. SUBSEQUENT TRANSFER OR EXTINGUISEMENT

A. Extinguishment. If circumstances arise in the future at render th‘- ‘purpose of this
Easement impossible to accomplish, this Easement can only be termmated ‘or extinguished,
whether in whole or in part, by judicial proceedings in a court of competent Jdnsdlcnon and the
amount of the proceeds to which Grantee shall be entitled, after the satisfaction of prior claims,

from any sale, exchange, or involuntary conversion of all or any portion of the Protecied Property'

subsequent to such termination or extinguishment, shall be determined, unless oth'ermse’provxdcd
by Washington law at the time, in accordance with subsection B herein. Grantge
proceeds in a manner consistent with the conservation purposes of this grant.

B. Vziuation. This Easement constitutes a real property interest mmedlately vested

in Grantee, which, for the purpose of subsecticn A herein, the parties stipulate to. have a f;m-
market value determined by multiplying the fair market value of the Protected Propextyig_.
unencumbered by the Easement (minus 2ny increase in the value after the date of ﬂns .grant -

attributable to impreovements) by the ratio of the value of the Easement at the time of this gant to
tae value of the Protected Property, without deduction for the value of the Easement, at the tim

. of this grant. The values at the time of this grant shall be those values used to calculate the

deduction for federal income tax purposes allowable by reasons of this grant, pursuant to section

170(h) of the Internal Revenue Code of 1986, as amended. For the purposes of this paragraph,
the ratio of the value of the Easement to the value of the Protected Property unencumbered by the

Easement shall remam constant.
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C. Condemnat:on If the Easement is taken, in the whole or in the part, by the

exercise of the power of er ent do , Grantee shall be entitled to cempensation in accordance
with applicable law.

D. Subsequent Transfers Grantor agress (1) to incorporate the terms of this
Easement in any deed or other legal ment by which it divests itself of any interest in all or a
portion of the Protected Property, mcludmg without limjtation, a leasehold interest, and- (2) 1o
describe this Easement in and append 1t 10, any executory contract for the transfer of any interest
in the Protected Property. Grantor furt "‘er agrees to give written notice to the Grantee of the
~ transfer of any interest of at least thirty (30) days prior to the date of such transfer. Such notice
to Grantee shall include the name, address; and ‘telephone number of the prospective transferee or
his or her representative. The failure of the Grantor to. perform any act required by this paragraph

shall not impair the validity of this Easement or hm1t lts enforceabi]ny I any way.

XIIL AMEND\IENT

If circumstances arise under which an amendment :,;_.to"""'or modlﬁcatlon of this Easement
would be appropriate, Grantor and Grantee are free to Jomtly amend this Easement; provided that
no amendment shall be allowed that shall affect the quahﬁcanon of this Easement or the status of
Grantee under any applicable laws, including RCW 64.04. 130 Chapter 84.34 RCW, or Section
170(k) of the Internal Revenue Code, as amended, and any amendment sha]l be consistent with-
the purpose of this Easement, and shall not affect its perceptual duratlon Any such amendment
shall be recorded in the official records of Skagit County, Washmgton and any other jurisdiction
m which such recording is required.

XIV. ASSIGNMENTS

A Assignment. This Easement is transferable, but Grantee may asszgneaxts nghts and
obhigations under this easement only to an organization that is a qualified org; nization at the time
of transfer under Section 170(h) of the Internal Revenue Code of 1986, as amended (or any
successor provision then applicable), and the applicable regulations pronmlgated thereu.nder and
authorized to acquire and hold conservation easements under RCW 64.04.130 or RCW 84:34.250
(or any successor provision then applicable). As a condition of such transfer, Grantee shall
require that the Conservation Purposes that this Easement is intended to advancs contmue to be.
carried out by the transferece. Grantee shall notify Grantor in writing, at Grantor's: Iast own
address, in advance of such assxgnment -

B. Succession. If at any time it becomes impossible for Grantee to ensure comphan
with the covenants contained herein and Grantee has not named a Successor organization, or the
Grattee shall cease to exist, then its rights and duties hereunder shall become vested and fall upon}'

order:

9512230142 ‘ - |
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- found to be mvalid, as the case may be, shall not be affected thereby.

1. San Juan Presewatlon Trust
P.O. Box 327 R
Lopez Isiand; V .».A 98261

2. Such other entxty wnh purposes similar to the Skagit Land Trust, constituting a
"qualified organization" within the - ‘meaning of the Intemal Revenue Code of 1986 (or
corresponding provision of any future statute) _provided that if such vesting in the entities named
above is deemed to be void under the Rule Agamst Perpetuities, the nghts and obligations under
this Easement shall vest in such orgamzatmn as a court of competent jurisdiction shall direct,
pursuant to the applicable Washington law and the Internal Revenue Code_(or corresponding
provxs:on of any future statute) and with due regard to me purposes of this Easement.

XV. RECORDATION
Grantee shall record this instrument in a nmely fashlon in the official records of Skaglt

County, Washington, and in any other appropriate jurisdi ctlons, and may re-record it at any time
as may be required to preserve its nghts in this Easement ST

XVI. GENERAL PROVISIONS

A Contrelling Law. The interpretation and pe““‘ ‘ormance ef thJS Easement shall be
govemned by the laws of the State of Washmgton

B. Liberal Construction. Any general ruie of consrrucnon ‘to the contrary
notwithstanding, this Easement shall be liberally construed in favor of the grant to effect the
purpose of this Easement and the policy and -purpose of RCW 64.04.130 and Chapter -
84.34. RCW. If any provision in this instrument is found to be amblguoua, an interpretation
consistent with the purpose of this Easement that would render the provxs:on vahd shail be
favored over any interpretation that would render it nvalid.

C. Severability. If any provision of this Easement, or the apphcano t.hereof to any
person or circumstance, is found to be invalid, the remainder of the provisions of thlS Easement,
or the application of such provision to persoas or circumstances other than those as to whxch 1t 1s

D. Entire Agreement. This instrument sets forth the entire agreement of the pames
with respect to the Easement and supersedes all prior discussions, negotiations, understandmg
or agreements relating to the Easement, all of which are merged herein. No alteration or variation
of this instrument shall be valid or binding unless contained in an amendment that compl:es thh
Section XTI herein. S

E. No Forfeiture. Nothing contained herem will result in a forfeiture or reversion of A

Grantor's title in any respect.
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F. "Gfantor" . Gmntee" The term Grantor" and "Grantee " wherever used heremn,
and any pronouns used i the plac'* thereof; shall be held to mean and include, respectively the
above-named Grantor, and"its personal representatives, he1rs, SUCCESSOrS, and asszgns, and the
above-named Grantee, its successors and ass:gns :

G.  Successors. The cevenants, terms, conditions, and restrictions of this Easement -
shall be binding upon, and inure to the beneﬁt of, the parties hereto and their respective perscnal
representatives, heirs, successors, and assagns, and shall continue as a servitude ruming in
perpetuity with the Protected l’roperty

H. Termination of Rights and Obh ations. A party's rights and obhgatlons under this
Easement terminate upor transfer of the party's mterest in the Easement or Protected Property,
except that Liability for acts or omissicns occurrmg pner to transfer shall survive transfer

L Captions. The captions i thlS ment have been mserted solely for
convenience of reference and are not a part of mstmment and shall have no effect upon
construction or interpretation.

J. Countemart The parties may execute his ‘mstument i two or more
counterparts, which shall, in the aggregate, be signed by bcth pames, each counterpart shall be
deemed an original instrument as agamst any party who has snged it. In the event of any
disparity between the counterparts produced, the recorded coumexpart shall be controlling.

XVIL. SCHEDULE OF EXH]BH‘S

A Legal Description of Property Subject to Easement.

B. Site Map.

TO HAVE AND TO HOLD untc Grantee its successors, and assxgns;forever

IN WITNESS WHEREOF, the undersigned Grantor has executed tlns mstrument thls
29 day Of.ne_c,emb_ej;_, 19_95 | A

9312290144
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State of Washington
County cf Skagit

On this day personally appearedssbefore me George J Mehler, Sr. and Sue R Mehler
to me known to be the individual described in and who executed the within and foregomg
instrument, and acknowledged that ke sagzed the same as his free and voluntary act and deed, for

the uses and purposes therein menuoned.

Given under my hand and official seal thi day_of Decemher , 19 a5
A Notary Pubhc s and for ©id State of Washington
N TT Py
R R A
'5!0“.:'.:;{’% ‘ N e :'é( \ Barbara A Rodgers
O R O > L L N
S $& iy xRN £TE Prmted Name
A
- - C ‘.""- ‘ ! .l\- ,A";).‘:E-;.; i .;:'.‘-3*":”'
B AV OIS Rxsdmgatyf;
[Vt Anacortes «
o My commission expires: ____ 7-15-97 |
State of Washington )
County of Skagit ) ss.

-

>

Cn this day personally appeared before me
to me known to be the individual described m and who executed the thhm and "oregomg

mstrument, and acknowledged that he signed the same as his free and vohmtary act and deed., for
the uses and purposes therein mentioned.

Given under my hand and official seal this day of e |
Notary Public m and for said State of Washmgton

Prmted Name

- Residing at

My commission expires:

8512230 143 . -
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THE SKAGIT LAND TRUST does hereby accept the above Grant Deed of Conservauon
Easement. .

" Dated: (Dnecxu«b L:w“ QI‘.}CI /Q 75’ | | SL@ c:‘,;f" [-\cu-gcl Grc;;j‘
. ) | tee

State of Washington | )
County of Skagit )ss.

I certify that I know or have satlsfactory ewdence that L e N\ 3 SR
is the persor: who appeared before me, and said person aclmowledged that he stgned this
mstrument, on oath stated that he was authorized to execute the instrument and acknowledged it
as the President of the Skagit Land Trust to be the free and vohmtary act of such party for the
uses and purposes mentioned in the instrument. = . .

Dated: \’)—"1(3\' C\CD

o e——
My appointment cxpu‘es {\a‘Dv L1 \C\C\ C\
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msn CONSERVATION EASEMEN'I‘

DESCRIPTION of PROPERTY SUBJECT to EASEMENT -

| PaT'Ce 1 A

/e ™ ' E{

£\ The Northeast 1/4 of the Nertheast 1/4 of the ,
Northwest 1/4 in Section 25, Township 35 North, Range. 1 East, W.M.:
Except existing roads and streets,;lf any.

Parcel B

Lots 16 to 23 inclusive, Bleck 1,§‘F1dalgo Addition to-
the City of Anacortes, Skagit County,iuashlngton , according to
the plat thereof recorded in vVolume 1 of Plats, page 28, records
of Skagit County, Washington; Together.with all that portion of
Skagit Avenue, vacated under Ordinance No,ﬁ1538 .as would attach

by operation of law.

The East 160 feet of that portlen of the Southwest 174
of the Nertheast 1/4 of the Northwest 1/4 in Sectio

Township 35 North, Range 1 East, W.M., lying- No;
land conveyed to the City of Aanacortes by deed. rec
1910, in Volume 81 of Deeds, page 161; Except thatg
conveyed to the City of Anacortes DYy deed recorded May
in Volume 65 of Official Records, page 431. - '

éort;on of land
15 1971,

12/28/95
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MEHLER CONSERVATION EASEMENT
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