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When recorded return to;

The S2n Juan Preservation Trusst
Box 327
Lopez WA 98261

GRANT DEED OF CONSERVA’I‘ION EASEMENT

THIS GRANT DEED OF CONSERVATION EASEMENT is madc thisZ ) dav of P cpmbor .
1995, by ROBERT G. FLEAGLE and MARIANNE D. FLEAGLE husband and wife, having an address at 7858 -
S56th Place NE, Scatle, WA 98115, (hereinafter referred to as **Grantor™), in favor of THE SAN JUAN
PRESERVATION TRUST, 2 Washington nonprofit corporation quah.ﬁcd to0 do business in Washington, having an
address at Box 327, Lopez WA 98261, (hereinafier referred to as "Grantee®),”

L RECITALS

A, Grantor is the owner in fec simple of that certain rca] propcm (hcrcxnaﬁcr the "Protected
Property”) situated on the southeastern portion of Guemes Island, in Skagu ‘Cour:ty, ‘State of Washington, more
particulasly described in Exhidit “A” and shown on Exhibit “B.” both of which arc anachcd and made pant hereof
by this reference. .

B. The Protecied Property'’s open space. ecological and forcs:land oonscn-auon valucs are of great
importance to Grantor, Grantee, and the people of Skagit County and the Stats of Washzngton + The Protected
Property enhances the rural character of Skagit County and provides 2 natural forest setting. "The Protected
Property  adjoins along its northeastern border the Washington State Department of Wildlife Squarc Harbor
Preserve set aside to protect nesting habitat for the threatened and endangered Pcrcgnnc falcon Thc_* Prmected
Property also provides perch sites for the Bald eagle, a threatened species, and other raptors. Many
birds use the Protected Property for foraging and nesting, including the Pileated woodpecker.

C. The Protected Property consists of approximately 2C acres, is primarily forcsxcd._,, 'd is near thc
salt waier of Padilla Bay and Guemes Channel and is part of the San Juan Island archipelago. Much_\of t.!xc nmrbv_
forested areas is relatively intact and major portions remain undeveloped. The Protected Property includes forest
lands of mixed species of trees (including Dougles fir, Pacific madrone, big leaf maple and a.dcr) that are:
predominantly non-deciduous that provide a rich habitat for forestland species of wildlife. There are no buxldmgs‘
on the Protected Property. ;

D. The goals and policies of the Skagit County Zoning Ordinance (Chapter 14.04) provide for lhc
conservation of natural resources and value of property and encourage the most suitable and compatible uses of

fand. The Skagit County Countywide Comprehensive Plan encourages the retention of open spacs and wildlife
habitat by conservation casements.
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Fleaghe Conservation Tasement .

E. The lchslanvc!y decla:od policics of the State of Washington in the Washington State Open
Space Tax Act, Chapter 84.34 RCW, prcmdc .that it is in the best interest of the state to maintain, presenve,
conserve, and otherwise conunuc m cx:stcmc adcquatc open space lands for the product on of i‘ood. fiver nnd forest
being of the state and its cmzcns.. ....... Undcr lhc Opcn Space Act, lands eligible for preferential real property tax
ireatment include lands dsxgnatcd bv thc Coum) or lands such as the subject Protected Property where the

preservalion In its present use would oonscxvc and cnhance natural resources and promeie conservation of
forestlands and wilélife habitat. e

F. The Protected Propem is usnblc from the aity of Anacortes, Saddlcbag Istand, Hat Island,
Samish Island, Bayview, March Point and much of the Sarmsh Flats, and from the waters of Padilla Bav and

Guemes Channel, providing scenic values 20 the peoplc of Washington that use the public roads and waterways in
these areas.

G. The Protected Property would also be cxtrcmcly desirable property for substantial residential
development because of its location and orientation. - In the ¢-0f a grant decd of conservation ecasement, the
Protected Property could be developed in 2 manner that would destroy the open-space, foresziand, wildlife habitat

and scenic quality of the Protected Propenty ard its coologrml vziiuc

H. The specific Conservation Values of mc Pro(ected Pr perty are documented in an inventory of
relevant features of the Protected Property, dated December. 14 1995 on file at the offices of Grantee and
incorporated herein by this reference ("Baseline Documcnuuon") “This’ Basclmc Documentation oonsxsts of
reports, maps, photographs, and other documentation that proudc. collecuvcl\ an accurate represcniation of
Protected Property at the time of this grant and which is intended 10 senve as an objective information bascline for
monitoring compliance with the terms of this grant. Granter and Gramcc further agree that, within twelve (12)
months of the exccution hereof, a collection of additional baseline data ma> be ‘compiled by Grantee, and
incorporated herein by this reference. Failure to timely compiie the addmo::al baschnc dzta shall not affect the
enforceability or validity of any other provision hereof. g

L Grantor intends that the Conservation Values of the Protccted ' be preserved and
mairtained by the continuation of land uses on the Protected Property that do not sngmﬁmnu) :mpmr or inicrfere
with thase Conservation Values.,

J. Grantor, owner ir fee of the Protected Property, has the right to 1dcnuf\ protch and presenve in
perpetuity the Conservation Values of the Protected Property. and desires 10 wransfer such: -:ght.s 0 Grantcc

K. Grantee is a publicly supported, tax-exempt nonprofit organization, qualified unde:
501(cX3) and 170(h) of the Internal Revenue Code of 1986, as amended, and also quahﬁcd as a nonproﬁt nature
conservancy corporation under RCW 64.03.130 and 84.34.250, v»hoscpnmn purpose is to: prcsavcopcnspacc.
wildlife habitat, wetlands, forestland, farmland, shoreline and scenic views.

L. Grantee agrees by accepting this grant to honor the intentions of Grantor stated hcrcm and to‘
preserve 2nd proiect in perpetuity the Conservation Values of the Protected Property for the . of th:s
generauon and the generations 1o come.

IL CONVEYANCE AND CONSIDERATION

A. For the rzasons stated above, and in consideration of the mutual covenants, terms, condmons.“f
and restrictions contained hercin, Grantor hercby voluntarily convevs to Grantee a conservation easement in

perpetuity over the Protected Property, consisting of the rights in the Protected Property. hercinafier enumerat cd.
subject only to the restrictions sct forth herein ("Easement™).
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Fleagle Conaewation Euement

B. This cam'cyancc 18 a eonvcyancc of an interest in real property under the provisions of ROW
64.04.130, and is made as an absolutc. unconditioral, unqualified, =nd completed gift subject only to the mutual
covenants and terms, condxtmns. and rcs:ncuons hereinafier set forth, and for no other consideration whatsoever,

C. Grant orcxpml\ tmcndszs.zhax this Easemen? runs with the land 2nd that this Easement shall be
binding upon Grantor's personal rcpmram'ts. hc:rs. successors, and assigns,

A. ltxsthcpuposcofthxsﬁascmcnttopm-candprotcctmcmc.opcn-s;ncc and natural
character and ecological value of the Protected Property. to presenve the natural forest character of the Protected
Property, 1o maintain a forest with trees over c:ghtecn (18) inches in diameter at breast height ("dbh*) and trees
Over onc hundred (100} years of age, and limit future development on the Protected Propirty to tao{2) one(1)-acre
residential homesites on the entire Protected Propcny

B. Grantor intends that the Protccted Propcn) s}.all not be converted nor directed 10 any uses other
than those provided herein. ; .

C. Pmcwauonof&ncprotcaedepcnymucnhamcthcgcncmlwbhcnmmwmm
undeveloped environments. Nothing contained herein, b wew shall 'bc consuucd a2s affording the general public
access 1o any portion of the land subject to this Easement = o

IV. RIGHTS CONVEYEDTQ GRA.NTEE

'I‘o accomplish the purpose of this Easement the fo!lowmg’ﬁ 'ghts are conveyed 10 Grantee by this

A. Identification and Protection 7o idenufy, preserve and p!‘otoct m pcrpctmt\ and to enhance by
mutual agreement the Conservation Values of the Protested Propenty, .

B. Access.

1. To enter upon the Protected Property annually, upon pnor wnncn noucc to the Grantor,
for the purpose of making a gencral inspection 1o assure compliance with this Emncnt

2, Tocntcrupon:hc?rotcctcd?ropcryats:;chothaumas"m , ry if there is
reason to believe that a violation of the Easerent is occurring, for the purposes of cnfcmng the mv:slons of this
Easement.

C. SaientificEducational Tse, Forthcbencﬁ:ofthcpubhc.toauowpmonsormcmcr
upon the Protected Froperty for educational. scientific and biclogical purposes to observe and -study" on the
Protected Property. provided that zmy such persons or groups &rst are apprm'cd by the Grantor, make | prior
arrangements with the Grantur, agree to provide the Grantor with copics of any data or reports rcsulung from such
rescarch, and agree 1o abide by any restrictions or access and use set forth by the Grantor. ¥

D. Inquncticn and Restoranion. To enjoin any activity on, or use of, the Protected Propcny whzch ns
inconsistent with this Easement, mcludmgucspascsbvmcmbcxsofthcpubhqandundatakcorcam:mbc
undertaken the restoration of such areas or features of the Protected Property as may be damaged by activilies -
contrary to the provisioas hereof, all in accordance with Section IX,
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E. 1 Toass:gn. convey, or otherwise transfer Grantee's interest in the Protected Property
in accordance with Section XIV hcrcm.

Easement is prohibited, and Grantor acknc
such use or activity. Without limiting the

Protected Property, though not an exhaustive.
purpeses of this Easement and shall be prohibited, CCept as expressly provided in Section V1 below-

B.  Sundivion  The legal or "de facto" subdivision of the Protected 15 more e e
legal parce!s as permitted in Section VI B. below. Protected Property

E. Erosion or Water Follution Any use or acm'mzha!caussor is likely to cause significant soil

Gegradation or erosion or significant poliution of any surface or irfac wams

. Adtention of Water Courses. The draining. filling, dredging or ditching of wettand areas. the
alteratior: or manipulation of ponds and water courses, or the creation ofnc:u wctla.ndswatc:r impousndments. or
waler courses, except as deemed necessary by Grantee to preserve or prozcctxthonscn'auon Values of the

Protected Propernty.

permitted in Sections VI. C.. G., H.. L. and O. below. Clearcuttieg or
over 100 years of age is prohibited.

K. ¥asie Disposal The disposal or Slorage nregistered  vehi
abandoned equipment, parts thereof, or other unsightly, offensive, or hazardous waste or matenial on the Protected

L Construction of Additional Roads The construction of any acditional roads. trails  or paths for
vehicular use, except for acoess 10 cach of the Residential Homesites and as permitted in Sections VLC andF.
wow‘ s ;;:?

J. Signs The placcmen: of commercial signs, billboards, or ather advertising maserial on zhc
Pretected Property, exoept as permitted in Section V1. M. below.
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family Murida¢ of the order ua (old world rais ard mice)} may be killed without approval of Grantee if done ‘., j;_-, )7ty

mamanncrsoasnottotmpacuhcmnvcplan i< znd animals,

T - fu-hd.;}.

L. Mining. The cxplor:mon for or dcw.clopmem and extraction of minerals ard hydroca.'bons ¢n or f)
below the surface of the Protected Propcrty
M. Wildife Dismiption. dxsmpuon of wildlife breeding and nesting acuvities. This would

include, but not limited 10, any human acu'-.:;. = dxsmptxon by domestic animals,

N. DRomestic Animals The kecpmg or gmzmg of domestic animals on the Protected Property,
pm:ﬂgi&&mnmoﬂvmcdfamﬂtpdsshaubcmncdonuwmm?mpcm and provided that
homeowners shalltakcallrmoaablccﬁoxtstormmpctstolbckcsxdcnus! romssite areas of the Protected
Property and shall not alicw pets to disrupt the w:ldhfc or interfere with the Conservation Values of the Protected

Property.

0. Introduced Vepetation. The mtroducuon of non-nauvc Plants and non-native invasive species on
the Protected Property. excen as deemed necessary by the Grarwc tocnhancctbc Consenvation Values of the
Protected Property. & »

P. Off-Road Vehicles and Excessive Noise. “'hc=0p9muon of motorcycles, dune buggies. snow
mobiles, or other type of off-road motorized recreational vehicles or the operation of other sources of excessive

noisc pollution, except for normal equipment used for proper ma.ntc:m.mc (such as chainsaws, lawnmowers and
simtlar devices) and for wood hauling as permitted in Section V1. 1. bclcm

Q. Commercial Overnight Camping. The operation of an
VYL PERMITTED USES

A. General. Grantor teserves for itself and its beirs. successors. and assxgns,. any use of. or activity
on. the Protected Property which is not inconsistent with the purposes nf the Easement and which is not prohibited
herein.  Without hmmng the penerality of the foregoing, Grantor specifically msmm for ns-:!f and its heirs,
successors, and assigns, the icllowing uses and activitics: {4 .

B. Subdivision, ~ To divide the Protected Property one (1) tims onl\ xn:o two (’) lcgal parcels of
one (1) resadence cach. Granior agrees to inform Grantee of said division,

C. Residentia Use. Two (2) Residential Homesites and their associated uscsamaedonﬂxc
Protected Property as follows: y

1. OncfI\Rwdcnual‘-lomsnc.spcrmmodonmhofnh:mwmncdparcc.s

2. Each Residential Homesite shall act occupy more than ene 73) acre.

3. A sepuc system for eack of the Residential Homesites is permitted on 'xhc Pwtccwd
Property if a functional site within cach of the one-acre homesites cannot be found.

3. To coasiruct, maintain, renovate, expand, replace, or relocate one (1) smglc-fanul
residencs, one (1) guest house, and associated structures on each of the onc-acre homesite arcas, nmndgdthat'
the event of any relocation of any Residential Homesite and the redesign and relocation of any drivewavs shall be:
subject 1o the prior written approval of the Grantee.

S. Grantor is permitted to clear brush, and prune, trim and remove trees for rtsxdcnual and
vicw purposes on the onc-acre Residential Homesites. f s

D. Foot Path/Trails, To maintain, renovate. expand, or replace existing trails or 10 o

trails on the Protected Property, provided that such traiis shall not exceed five feet in width., The design, Jocation,
-S-
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maintenance, and constmcuon matcna.ls uscd for any of the trails may not adversely impact the Conservation
Values of the Protected Pmpcny

E. E:m:s.Afcmcmybcoonstmaedxfdccmcdmyvamnwrmprcscntcr
proiect the Conservation Values of the Proterted Property , prosdded. that any such perimeter fence shall be subject
to the prior written approval of the Gramac Grantor may construct, repair or replace fences around or within the
two onc-acre designated Residential Homtcs

F. Access Deivenays, Tomamlmn.rcpmrandrcplacclbccxxsungmdnvcwa}sandcmmng
paths, provided, that any replacement ofsald aﬁcr.ss dnvcways shall be subject to the prior written approval of the
Grantze,

G. Manage Forest Lands, To cany out oaly those forest management practices that preserve and
protc:ctmcforcstlandsandhabnazofchIaccderopcn} and that are consistent with a forest management plan
that both 1) may be required by coumtyors:atcomccsandthmz) preserves all trees over 18 inches dbh and all
trees over 100 year of age. Sadmanagcmcmplanshaubcappmedmadvamcmmtmungby(iranwcto
protect forest, wildlife habitat, and the open space character of the Protected Property consistent with this
Easement. Grantor further agrees to notify Grantee in advancc and m u.nung before carrying out any tree cutting
that may be permitted by said management plan, y

H.  Remove Dangerous Trees. To trim or rcmovc da,ngcrous trees near any roadway, driveway,
building or trail. e o

L. ImTophnzmumaudhmhﬁandwauandmmmemndfaummdmmmmc
removal and hauling does not adversely impact the Conservation Valms‘of thc ' ectcd Property.

). Recreational 7o conduct recreationai activities smch as h:.kuxg and bird waiching on the
Protected Property; providad that such activities are conducted in a manner and intensity that docs not adversely
impact plant and wildlife habitat on the Protected Property. No motorized recrmona! “:hxclcs or other activitics
that could disrupt the wildlife or destroy essentiai habitat are permitted. 4

K. Gardening To bave a small scale, non-commercial garden and Inxn tree planungs of a size
appropriaie for and customarily associated with single-family residencs on each of tbc Rcmdcnual Homwtcs

from pcrrmncd uses and activities on the Protected Property (such as trail clearing or rcmwmg dangcrous trees),
and to store other wastes generated by permitted uses and activities on the Protected Property:

other wastes are stored only temporarily and in appropriate containment for removal at msonab!c mlcrvals and in
compliazce with applicable federal, staie, and local laws, and provided that such composung. usc. a.nd s:oragc shall
nmbclomedmcnthatan} wetlands or watzrways are adversely effected.

M. Signage To place signs on the Prolected Property 1o advertise for sale or rcnt'n_ r dcclarc Lhax a
Conservation Easement has been placed on the property or 10 post notice of a wildlife area such as a hcron or &glc--‘-
rocsting or nesting area or to state the conditions of access to the Protected Property, provided that suc .
built and located to proiect and preserve Conservation Values of the Protected Property.

N. Emergencies. To undertake other activities necessary 10 protect public health or mfm onalhaef-
Pratected Property, or which are actively required by and subiect to compulsior of any govesramental agency with
authority to require such octivity, provided that any such activity shall be conducted so that interference with the
Conscrvation Vaiues of the Protected Propesty is avoided.

-6~
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Fleagle Conservation Easement

0. Firewpod To gathcr -and stnrc on the Protected Property firewood from naturally fallen and
removed danger trees, except from the natual arms that may be identified in a forest management plan where they
should be left on the ground.

VL NO’I‘ICEAND APPROVAL | | - -

A. Notice. Grantor shall noufy Granwc and receive Grantee's written approval prior to undertaking R
certain permitted activities provided in Sections VI. B., C.. E.; F., and G. The purpose of requiring Grantor to -
notify Grantee prior to undertaking certain pcm:mted uses and activities is to afford Grantee an opportunity to
ensure that the use or activity in qusuon is designed and carried out in 2 manner consistent with the purposes of
this Easement. Whenever notice is required, Grantor shall notify Grantee in writing not less than thirty-five (35) i
days prior to the date Grantor intends to undertake the usc or activity in question. The notice shall describe the S
nature, scope. design, location, timetable, and any other material aspect of the proposed activity in sufficient detail L
to permit Grantee to make an informed judgment as to its consnstcncy wnh_: the purpose of this Easement. NN

B. Appioval =~ Where Grantec's appm'als-"is reqmred,f; Grantee shall grant or withhold its e
approval in writing within thirty (30) days of receipt of Gmntor's written request for approval. Grantee's approval -
may be withheld only upon a reasonablc detcrmination by Gramoc ‘thatthe action as proposed would be i
inconsistent with the purposes of this Easement, Grantee's approval may’ include reasonable conditions that must
be satisfied in undertaking the proposed use or activity. If Grantor must’ ‘undertake emergency action to protect
health or safety on the Protected Property or must act by and subject to oompulsxon of any governmental agency, $il
Grantor may proceed with such action without Grantee's approval only if Grantor notifics Grantee prior to taking
such action and Grantee cannot provide its approval with or without oondxuons wuhm such time as is reasonable :

under the circumstances.

C. QWMW thrc Gmmccs approva] is required, K
and if Grantee docs not grant or withhold its approval in the time period and manaer set forth hcrcm, Grantor may A
assume Grantee's approval of the permitted use or activity in question. S

D. Addresses for Notices. Any notice, demand, request, consent, approval or oommumaauon that
cither party desires or is required to give to the other shall be in writing cither scrvcd pcrsonally ‘or sent by first
class mail, postage prepaid, addressed to as follows: %, _.

To Grantors: - Robert G. Fleagle
7858 - 56th Place NE
- Seattle WA 98115

To Grantee: The San Juan Preservation Trust
' Box 327
Lopez WA 98261

or to such other addrzss as either party from ti_mc to time shall designate by written notices to the other.

~ VIIL DISPUTE RESOLUTION

Ifadzsptucanscsbctwecnthcpamw concerning the consistency of any proposeduscoracuwty with the -

' purposcofthxsEasemcnt,tbcpart:sshallmwwgdhcrmasaxssthewumandancmptresoluuon Thereafter,

cither party may refer the dispute to arbitration by request made in writing upon ihe other. If within (30) days of

thcreccaptofsuchareqwstthcoamcsmnnotagreconamglcaxbmamr thcyshallt.hcnrequ&purmanttothc
-7-
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arbitration statute then in cﬁ'ect lhat the: Skaglt County Superior Court appoint 2 single arbitrator. The matter shall
be settled in accordance with thc Washmgton State arbitration statute then in effect, and an arbitration award may
be entered in any court having jurisdiction thereof. If arbitration is pursued, the prevailing party shall be entitled.
in addition to such other relief as may: bc grantcd. to a reasonablc sum for all its costs and expenses related to such
arbitration, including, without lumtanen the fees and expenszs of the arbitrator and attorney's fees, which shall be
determined by the arbitrator or any court of compctcnt jurisdiction that may be called upon to enforce or review the

award. The parties agree not to proceed- wnh _thc usc or actmty pcndmg resolution of the dispute.

A Notice of Failure, If Granlec dctcmuncs that the Grantor is in violation of the terms of this
Easement or that a violation is threatened, Grantoc shall give written notice to Grantor of such violation and
demand corrective action sufficient to cure the wolauon and, where the violation involves injury to the Protected

Property resulting from any use or activity inconsistent wnh the purposc of this Easement, to restore the portion of
the Protected Property so injured.

B.
1. Fails to cure the violation mtlun thmy,:, 0) days aﬁcr receipt of notice thereof from
Grantec; . iy
2. Under circumstances where the wolauon cannot r&sonablc be cured within the thirty
(30) day period, fails to begin curing such violation within the thlrty (30) day pcnod or

3. Fails to continue diligently to cure such wolauon unul ﬁnally cured;

Grantee may bring an action as provided in subsection C.

C. Grantee's Action. Grantee may bring action at law or_in equnty in a court of competent
jurisdiction to enforce the terms of this Easement, to enjoin the violation, ex pa::m as rcctssary by temporary or
permanent injunction, to recover any damages to which it may be entitled for. violation of the terms of this
Eascment or injury to any Conservation Values protected by this Easement, including damagw for the loss of the
Conservation Values; and to require the restoration of the Protected Property to the condition that existed prior to
any such injury. Without limiting Grantor's liability therefore, Grantee, in its solc dxscrcucm, may apply any
damages recovered to the cost of undertaking any corrective action on the Protected Propcrty

D. Immediaic Action Required. If Grantee, in its sole discretion, dctcrxmncs ;_hat cnrcumstanccs
require immediate action to prevent or mitigate significant damage to the Conservation Valucs'.::of the Protected
Property, Grantee may pursue its remedies under this section without prior notice to Grantor. or, ~"‘thout wamng for
the period provided for cure to cxplrc & A g :

E. Nature of Remedy. Grantee's rights under this section apply egually in the cvcnt of cﬂhcr acti
or threatened violations of the terms of this Easement, and Grantor agrees that Grantee's rcmedxcs at law for any,
violation of the terms of this Easement are inadequatc and that Grantee shall be entitled to the injunctive. rcl;cf"‘
described in this section both prohibitive and mandatory, in addition to such other relief to which Grantee'may be
entitled, including specific pesformance of the terms of this Easement, without the necessity of prowdmg cither
actual damages or the inadequacy of otherwise available legal remedies. Grantee's remedies described in thxs
paragraph shall be cumulative and shall be in addition to all remedies now or hereafter existing at law or in cqux' y:

F. Costs of Enforcement. In the event Grantee must enforce the terms of this Eascment, the coéts of

restoration and Grantee's reasonable enforcement expenses, including attorney's fees, shall be borne by Grantor or -

those of its beirs, successors, or assigns, against whom a judgment is entered. In the event that Grantee secures

redress for an Easement violation without initiating or completing a judicial proceeding.:the costs of such

restoration and Grantee'’s reasonable expenses shall be borne by Grantor and those of its heirs, successors, or
' - -8
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assigns who are otherwise detcnmned to. b@c. rcspons:blc for the unauthorized activity or use. If Grantor prevails in
any judicial proceeding initiated by Gramcc to cnforoc the terms of the Easement, Grantor's cost of suit, including
attorney's fees, shall be borne by Grantcc :

Y Ax s

G. Grantec's Discretion: Enforccmcnt of the terms of this Easement shall be at the discretion of the s
Grantee, and any forbearance by the Grantee t to.exercise its rights under this Easement in the event of any breach e
of any terms of this Easement by Grantor shall not be deemed or construed to be a waiver by Grantee of such term ' "
or of any Grantee's rights under this Eascmcnt No delay or omission by Grantee in the exercise of any right or e
remedy upon any breach by Grantors shall i xmpaxr such nght or remedy or be construed as a waiver. s

H. Waiver of Certain Defenses ,tamor acknowledg& that it has carefully reviewed this Grant
Deed of Conservation Easement and has eonsultcd with and been advised by counsel of its terms and requirements,
In full knowledge of the provisions of this r.ascmcm. Grantor hereby waives any claim or defense it may have
against Grantee or its successcrs in interest under. or pcnauung to tlus Easement based upon waiver. laches,
estoppel or prescription. -

L Acts Bevond Grantors Control Nothmg contamed in thxs Easement shall be construed to entitle s
Grantee (0 bring any action agamst Grantor to abate, correct, or_rwtorc any condition on the Protected Property or : N
to recover damages for any injury to or change in the Protected Prop rty rcsultmg from cauvses beyond Grantor's
control, including, without limitation, fire, flood. storm, and carth movcmcnt, or from any prudent action taken by D
Grantor under emergency conditions to prevent, abate, or mmgat f‘-"sxgmﬁcam injury to the Protected Property e
resulting from such causes. '

J. Estoppe] Certificates. Upon request by Grantor, Granmc shall within thirty (30) days execute and
deliver to Grantor any document, including an estoppel certificate, which certifies Grantor's compiiance or lack
thereof with any obligation of Grantor contained in this Easement and othcrw:sc cwdcnccs the status of lhas
Easement as requested by Grantor. >

X. ACCESS BY PUBLIC

Nothing contained herein, shall be construed as affording the general public access to any pornon of thc land
subject to this Easement. R

XL COSTS, LIABILITIES, TAXES, AND INDEMNIFICATION .

A Liabilities and Insurance Grantor retains all responsibilities and shall bear all costs and S
liabilities of any kind related to the: ownership, operation, upkeep, and maintenance of the Protected Propcrty
Grantor shall immediately cause o be satisfied or release any lien or claim of lien that may hereafter come to cxl_,
against the premises that might have priority over any of the rights, title, or interest hereunder of Gramee. N

B. Taxes Grantor shall pay before delinquency all taxes, assessments, fees, charges of hatcver
description levied on or assessed against the Protected Property by competent authority (collectively naxes") )
including any taxes imposed upon, or incurred as a result of, this Easement, and shall furnish Grantee with
satisfactory evidence of payment upon request. Grantee is authorized, in the absence of any formal protest from Lhc
Grantor as to the validity of such taxes, but in no event obligated 10 make or advance any payment of taxes, upon
three (3) days prior written notice to Grantor, in accordance with any bill, statement, or estimate procured from the -« .
appropriate authority, without inquiry into the validity of the taxes or the accuracy of the bill, statemeat, or: A
estimate, and the obligation created by such payment shall bear interest until paid by the Grantor at the maximum
rate allowed by law.

~ (9 9312260112
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Fleagle Conservation

C. ‘ Grantor represents and warrants that to the best
of Grantor's lknowledge: -
1. There arenoapparem or latent defects in or on the Protected Property to the extent duc
to the negligence of the Grantor;  « .~ o ’
2. There has been no release, dumping, burying or abandonment on the Protected Property

of any substances, materials, or wastes which. are, or arc designated as, hazardous. toxic, harmful or dangerous, or
contain components which are, or are designated as, hazardous, toxic, dangerous, or harmful and/or which are
subject to regulation as hazardous or toxic, _dangerous or as a pollutant by any federal. state cr local law,
regulation, statute, or ordinance; '
- 3. Neither Grantor nor-{

rantor's predecessors in interest have disposed of any hazardous
substances off-site, nor have they disposed of substances at sites designated or proposed to be designated as federal
or state Superfund sites; and

4. There is no pending or threatened litigation affecting the Protected Property or any
portion thereof that will materially impair the value of usefulness of the Protected Property or any portion thereof
t0 the Grantee. No civil or criminal proceedings have been:instigated or arc pending against the Grantor or its
predecessors by government agencics or third parties arising out of alleged violations of environmental laws, and
neither Grantor nor its predecessors in interest have reccived any notices of violation, penalties, claims. demand

letters, or other notifications relating to a breach of environmentat

D. Hold Hammless Grantor shall hold bannlessGrantcc and its members, directors, officers.
cmployees, agents, and contractors and the heirs, personal representatives, successors, and assigns of each of them
from and against all iiabilities, penalties, costs. losses, damages. ¢ nscs caus:s of action, claims, demands. or

judgments, including, without limitatior. reasonable attorney's fe&s ing from or in any way connected with:

1. Injury to or the death of any person. or physical damage to any property, resulting from
any act, omission, condition, or other matter related to or eccurring on or about the Protected Property. regardless
of cause, unless due solely to the negligence of Grantee:

2. The obligations specified in subsections A. and B of this section:

3. The existence or administration of this Eascment.

XIL SUBSEQUENT TRANSFER OR EXTINGUISHMENT

rpose of this Eascment
impossible to accomplish, this Eascment can only be terminated or extinguished, whether in-whole or in part. by
judicial proceedings in a court of competent jurisdiction, and the amount of the proceeds to which Grantee shall be
entitled. after the satisfaction of prior claims, from any sale, exchange, or involuntary conversion of ail or any
portion of the Protected Property subsequent to such termination of extinguishment, shall be determined. unless
otherwise provided by Washington law at the time, in accordance with subsection B herein. Grantee shall usc all
such proceeds in a manner consistent with the conscrvation purposes of this grant. S O

A Extinguishment If circumstances arise in the future that render the pur

B. Valuation, This Easement constitutes a real property intercst immediately vested in Grantee.
which, for the purpose of subsection A herein, the parties stipulate to have a fair market value determined by -
multiplying the fair market value of the Protected Property unencumbered by the Eascment (minus any increase.in
the value after the date of this grant attributable to improvements) by the ratio of the value of the Easement at the
time of this grant to the value of the Protected Property, witkout deduction for the value of the Eascment, 2t the
time of this grant. The valucs at the time of this grant shall be those values used to calculate the deduction for
federal income tax purposes allowabie by reasons of this grant, pursuant {0 section 170(h) of the Internal Revenue
Code of 1986, as amended. For the purposes of this paragraph, the ratio of the value of the Eascment to the value
of the Protected Property uncncumbered by the Easement shall remain constant.

-10-
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C. Condemnation, 'If::hc Easemcnt is taken, in the whole or in the part, by lhc exercise of the power
of eminent domain, Grantee shall bc enutled to compcnsatwn in accordance wn.h applicabie law.

D. thsmu:m_'[mnsfcm Gramor agrees (1) to incorporate the terms of this Easement in any deed
or other legal instrument by which it dxvcsts itself of any interest in all or a portion of the Protected Property,
including without limitation, a leasehold. mtcrwt, ‘and (2) to describe this Easement in and append it to, any
exccutory contract for the transfer of any mtcrcst in the Protected Property. Grantor further agrees to give written
notice to the Grantee of the transfer of any interest of at. Icast thirty (30) days prior to the date of such transfer.
Such notice to Grantee shall include the name, addrcss ‘and telephone number of the prospective transferee or his
or her representative. The failure of the Grantor to pcrform any act required by this paragraph shall not impair the
validity of this Easement or limit its cnforocabxhty m any way.

If circumstances arise under wich an amcndmc’“ o or modxﬁmuon of this Eascment would be
appropriate, Grantor and Grantee are free to jointly amend thls Easement; provided that no amendment shall be
allowed that shall affect the qualification of this Easement or the status of Grantee under any applicable laws,
including RCW 64.04.130, Chapter 84.34 RCW, or Section l‘70(h) of th 'Intcrnal Revenue Code, as amended, and
any amendment shall be consistent with the purpose of this Easement, qnd shall not affect its perceptual duration.
Any such amendment shall be recorded in the official records of __Skagn Counly Washmgton and any other
jurisdiction in which such recording is required. L .

XIV. ASSIGNMENTS

A, Assignment This Easement is transferable, but Grantee may ass:gn nts nghts and obligations
under this Easement only to an organization that is a qualified organization at the time of transfer under Section
170(h) of the Internal Revenue Code of 1986, as amended (or any successor prov:sxon thcn apphmblc) and the
applicable regulations promulgated thercunder, and authorized to acquire and hold conscrvauon easements under
RCW 64.04.130 or RCW 84.34.250 (or any successor provision then applicable). As a oonc‘anon of' such transfer.
Grantee shall require that the Conservation Purposes that this Easement.is intended to advance continue 1o be

carried out by the transferee. Grantee shall notify Grantor in writing, at Grantor's last- known addrws, in advance
of such assignment..

B. Succession.  If at any time it becomes impossible for Grantee to ensure. comphancc_ wlth the .

covenants contained herein and Grantee has not named a successor organization, or the Grantec shall cease to
exist, then its rights and duties hereunder shail become vested and fall upon the following namcd cnnnﬁ to‘ﬁ*ethc
extent that they shall accept this Easement, in the followmg order:

17 Skagit Land Trust
Box 1017
Mount Vernon WA 98‘3‘73
2, Such other cnt.t}, with purposes similar to The "San Juan Pmcrvatxon" Trust.

constituting a “qualified organization” within the meaning of the Internal Revenue Code of 1986 (or oorrcspondmg &
provision of any future statute); pravided that if such vesting in the entitics named above is deemed to be void -
under the Rule Against Perpctuities, the rights and obligations under this Easement shall vest in such organization

as a court of competent jurisdiction shall direct, pursuant to the appliceble Washington law and the Internal
Revenue Code (or corresponding provision of any future statute) and with duc regard to the purposes of this
Easement.

, o | : -11-
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XV. RECORDATION

Grantee shall record thls mstrument in a timely fashion in the official records of Skagit County
Washington, and in any other appropnatc Junschcnons and may re-record it at any time as may be required to
preserve its rights in this Easement. -

XVL GENERAL PROVISIONS

A. Controlling Law. The mtexpretauon and performance of this Easement shall be governed by the
laws of the State of Washington.

B. Liberal Constnuction. Any gencral;;.: rule of construction to the contrary notwithstanding. this
Easement shall be liberally construed in favor of the grant to cﬁ'ect the purposc of this Easement and the policy and
purpose of RCW 64.04.130 and Chapter 84.34 RCW. If any prowsxon in this instrument is found to be ambiguous,
an interprctation consistent with the purposc of this Easc ent that would render the provision valid shall be
favored over any interpretation that would render it invalid, . :

C. Severability. If any provision of this Eascmcnt, or thc ‘application thereof to any person or
circumstance, is found to be invalid, the remainder of the prowmons of this Easement, or the application of such
provision to persons or circumstances other than those as to whlch it is found to be invalid, as the case may be,
skall not.be affected ticreby. L

D. Entire Agreement.  This instrument sets forth the éhuré"agrécmcni“of the parties with respect to
the Easement and supersedes all prior discussions, negotiations, undcrstandmgs. or agreements relating to the
Easement, all of which arc merged hercin. No alteration or variation of thls mstrumcnt shall be valid or binding
unless contained in an amendment that complies with Section XIII herein. . - 7

E. No Forfeiture. Nothing containcd herein will result in a forf'elmrc orrmcrsnon of Grantor’s title
in any respect. e

F. "Grantor” - "Grantee”. The term "Grantor” and "Grantee,” wheme “used herein, and any
pronouns used in the place thercof, shall be held to mean and include, respectively the above-named Grantor, and
its personal representatives, heirs, successors, and ass:gns and the above-named- Grantec . ts' SUCCESSOrS and

assigns.

G. Suceessors. The oovenants terms, conditions, and restrictions of this Eascmcn shall*be bmdmg
upon. and inure to the benefit of, the partics hereio ang their respective personal reprcscntatxva;, hcxrs,* surs
and assigns, and shall continue as a servitude runmng in perpetuity with the Protected Property.” . :

H. mmmmwummwm "A party's rights and obligations undcr this Eascmcnt:;i
terminate upon transfer of the party's intcrest in the Easement or Protected Property, except that habnhty for acts or:
omissions occurring prior to transfer shall survive transfer.

L Captions. The captions in this instrument have been inserted solely for convenience of refercnoc
and arc not a part of this instrument and shall have no effect upon construction or mtcrprctatxon

J. Counterparts. The parties may execute this mst.rumcnt in two or more counterparts, which shall ~'
in the aggregate, be signed by both parties: each counterpart shall be deemed an original instrument as against any’
party who has signed it. In the event of any disparity between the countcrparts produced, the recorded counterpart
shall be controlling.
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State of Washmgton

Notary
: | ,,\J

L eirl> bi“ S
PrintedNamc

Resi gat .
% L’JJAJQ_

ic in and fo;.'saxd State of Washmgton

My commission expires: C/ \&-) / IQ 7
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State of Washington
County of San Juan

4
On this 23 day of

and

NOTAQY PUBLIC
' STATE OF WASHINGTON
MARY ©. WONDRA

My Appointment Expires AUG ¢, 1997
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E)G-IIBIT A

Legal Description of Protected Property Subject to Easement

Those portions of the SW 1/4 SW 1/4 and-the SE 1/4 SW 1/4 of _'Sectio_.n 5,

Township 33 North, Range 2 East; W.M., described at follows:

Commencing at the SW corner of said SW 1/4.SW 1/4: Thence N 0°51130" E.-
along the West line of said SW-1/4 sWw 1/4 -853.858 feet to the true point
of beginning; Thence Continuing N 0951'30" E ~ 472.939 feet to the NW
cornexr of said SW 1/4 SW 1/4; Thence S 88952'42" E - along the North linc
of said SW 1/4 sw 1/4 1814.336 feet to~and then continuing along the cent:
of a 60 ft. easement - recorded under Auditor's File No. 824056, in Vo lum:
196 - pages 428-430, records of Skagit County, Washington; Thence S 04°
09'43" W ~ 169.252 feet; Thence S 32935'34" E - 144.114 feet; Thence S
09°32'11" w -~ 150.781 feet; Thence S 02930'34" E - 34.957 feet to the SE
corner of said Tract No. 1 of this description; Thence N 88952t42" W -
parallel with said Noxrth line -~ 1863.326 feet to the true point of beginn:
containing 20.000 acres, more or less, situated in Skagit County, Washingi

Subject to easements and restrictions, etc.ofrecord.

-
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SURVLY
AF 48110130018

30010005

LOT - 3
00030009
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ALPINE MEADOWS

S/P 71-78

3-8 S/P 7178

(REVISED 2-27-81)

00024504 3 00024009~ S~ A |
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3
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NOTE: SEE 083502 FOR LEGAL DESCRIPTIONS

ON SHORT PLATS: SO-76, 71-75 1




