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g SKAGIT COUNTY HEARING EXAMINER 85
§ STATE QF WASHINGTON

In"the matter of:
Application No. OSP 94 004
Open Space Application of:

VALERIE TARICO for:

The inclusion of 18 acres in
the Open Space program.

93507436004

_Findings of Fact
' OSP 94004
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THIS MATTER having come regulady before the Skagit County Hearing Examiner for a Public
Hearing under an application filed with the Skagit County Department of Planning and Community
Deveiopment on behalf the applicant requesting an Open Space Classification as described in the attached
Report of that Department and located on Sindlair Island, Tract F “Sinclair”, within Section 9, Township 36
North, Range 1 East, W.M,, Skagit County, Washington; -~ = =

Assessor Account No:  360108-0-001-0061

And, notice having been given to all property owners within 300 feet of said property, the property
having been posted in accordance with Section 14.04 of the Skagit County Code, the public hearing .
advertised in accordance with Section 14.104 of the Skaglt County Codz, and all matters in the file having
been considered, together with the testimony, evidence, and exhibits in open hearing and made a part of
the record in this matter; the Hearing Examiner makes the fdlio

FINDINGS OF FACT

1. February 15, 1995 was fixed as the date of the public hearingandtheHeamg Examiner held a
public hearing on that date. T |

2. All persons present at the Public Hearing were given an opportur{.; topresentewdence and
testimony, and all correspondence received was made a part of the record 5

3. The Department of Planning and Community Development issued the attachedStaﬁ Report and
Findings. The Hearing Examiner adopts Findings no. 1 through 9 as presented inthat Report

4. Section 84.34.020,Revised Cade of Washington, provides the following information

(N “Open Space Land" means (a) any land srea so designated by sn official comprehensive land use
- plan adopted by any city or county and zonad accordingly or (b) any land ares, the preservation
- of which in its present use would (i) conserve and enhance natural or scenic resources, or (ii)

. protect streams or water supply, or ({ii) promote conssrvation of soils, vetlands, beaches,
o~ ; or tidal marshes, or (iv) enhance the value to the public of abutting or neighboring parks,. :
C- forests, wildlife preserves, nature reservations or sanctusries or other open space, or (v)
o : cnhance recreation opportunities, or (vi) preserve historic gsites, or (vii) preserve vistal -
— o quality along highway, road, and street corridors or scenic vistes, or (vifi) retain in its.
- - natural state tracts of land not less than one acre situated in an urban area and open to -
] D public use on such conditions as may be reasonably required by the legislative body granting
R

HEA N

the open spoce classification, or (c) any land meeting the definizion of farm and agricultutsl
conservation land under subsection 8 of thiz section. As a concition of granting open spsce

classificetion, the legislative body may not require public sccess on lond classified under
(b) (i1i) of this subsection for the purpose of promoting conservation of wetlands.
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5. The HearingExammer ed this application with respect to the above definitions and cther
requiremants of theSkaglt County Code and the Revised Code of Washington.

N ION

The Hearing Examiner, having duryconsndered the matter, including all the evidence presented anc on fiie,
comments from interested persons, information and comments from other county departments affected,

Independent studies of the P!ann..‘s‘gwpumnem.and the evidence presented at the public hearing; finds
that the applicaiion has been reviewed in‘accordance with the definitions and requirernents referenced above

and has been found to be compatible w&htrme criteria.

~~ DECISION

The Hearing Examiner recommends APPROVAL& the application for inclusion of the sublect property in

the Open Space Taxation Program subiect to thefollowingcondltm

1. Reasonabie public access shall be ailowed tothesubjectproperty

SKAGIT COUNTY HEARING EXAMINER

Doty
ROBERT C. SCHOFIELD J

Date of Action: March 9, 1995

Copigs transmitted to applicant: March S, 1995

Attachment: Staff Report and Findings

C: Applicant, File, County Commissioners, Hearing Examiner




SKAGIT COUNTY PLANNING AND COMMUNITY DEVELOPMENT
e FINDINGS OF FACT

HEARING AUTHORITY: }}sxacxm COUNTY HEARING EXAMINER

HEARING DATE: %iFEBRUARY 15, 1995

APPLICATTION NUMBER&_ fOPEN 'SPACE APPLICATION # OSP-94-004

APPLICANT: VALERIE TARICO

ADDRESS: - 1220 10TH AVE. E.
SEATTLE, WA 958102

PROJECT ILOCATION: Located on the North shore of Sinclair Island;
Tract F "Sinclair"™, as recorded in Volume 3 of Surveys, Page 121,
Records of Skagit County, ‘Section 9, Township 36 North, Range 1‘
East, W.M., Skagit County, Wash:.ngton.

PROJECT DESCRIPTION: Open - Space Appl:.cat:.on to allow the
inclusion of approxmately 18 acres :m the Open Space Program.

ASSESSOR'S ACCOUNT NUMBER: 360109@0-.01—00601

STAFF FINDINGS:

1. The following items are submltted as -'exhlblts-

1. Staff Report and all attachments
2. Application, including narrat:n.ve statement ‘maps, and
legal description of arez to be excluded from request.

2. The subject property is zoned Rural the Island District
Comprehens:.ve Plan designates the area as Rural -Open Space.

3. The public hearing has been advertised 1n accordance with the
i requirements of Chapter 14.04 of the Skag::.t County cOde.

4. The application has been reviewed in accordance -
Environmental Act Guidelines and has been found

5; The subject propertv is located out of any'de51gnated flood
hazard arecs. '

6. The subject property is approximately 20. acres in ':*s:Lze and 1s
currently vacant. -

Space land as an area that is open to the public, enhances . .
r'atural resources, protects stream, and promotes conservatlon.
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7. Revised Code of Washington 84.34.020 Definitions def:.ne 0pen" 2
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REPOWENDA’I‘IONS :

Based on the above findings, the SkagJ.t County Plannlng Depa

The appl:.cant has provided a lengthy narrative statement in
suppert of . the Open Space Application. An excerpt from that

statement ig as f_ollows (the complete statement is attached ‘

for reference)

"To conserve _and enhance natural or scenic resources:
The land we -are proposing for open space designation ::.e

forested. It .is a transitional mix of deciduous (largely

Alder) and native evergreen trees -~ cedar and fir. The
healthy evergreens along the shore were mnostly blown down
during the storm 0f 7 1990, and we have planted some
replacements in an’ attempt to speed the recovery of that area.

e« « « « It is not. unusual to see eagles roosting in the

skeletal evergreens that reman.n along the shore.

"To enhance public recreation opportunities:

- « - « Open Space long the north preserves the natural feel-

of the channel area.” - In addition, the north shore of
Sinclaire provides an attractive destination or layover for
kayakers from southern Orcas. o:r: cYpress, both within an hour's
paddle. The shoreline of our parcel is approxmately 400 ft.
of gravel beach except at very high tides. Public access to
this beach contributes to the: ability of both island visitors
and residents to walk, picnic-or othewlse enj oy the shorxre anda
tidal area. . . . . ¢ .

"To enhance value to public or abutt'ng or neighbering ...

open space: o
The two 20 acre parcels to the east 'belongz.ng to Ann Magnano
have recently been designated as open space. The land is of
similar ecclogy to ours, wn.th a larger clear:.ng near the
shore. Placing our parcel in open.space provides public
access continuous with her parcels, creatz,ng more useful beach
access and a larger wildlife habitat." .

In reviewing the application as subm.tted by the appl:.cant , 1t

appears that the application complies w::.th the :mtent cf RCW

84.34.020.

would recommend approval of the regquest to include approx:.mately i8

acres in the Open Space Open Space Program.

Prepared by: G.R.
Approvec by: gw




Th:s Agroemon. shall be subjoc: !o the 1allowing conditiens: .
CA\ owoed
Rt is declared that this Agresement contains the classification and cond:tsansasprowded for in RCW 84.34 and the conditions imposec
Dy this Granting Authority. Y, T
Grantmg Authcmy Tt

Lated U /(jl / qu—

As owrier(s) of the herein described land | (we) indicated by my {our) signature(s) that | (we) ase aware of e poten:xaL:ax fiabil:
haredy accept the classification and conditions of this Agreement, v o

Da:ed m“"-""\ /S-: /9;5——

Date signed Agreement received by Legislative Authority

Prepare in triplicate with one completod
<opy to each of the following:

Owner(s)
Legislative Authority
County Assessor

95091200@ 956719000—9~ PIEE




-y

L] - o - KT | ] ~

' OPEN SPACE TAXATION AGREEMENT 13820

RCwW 8434
(TO BE USED FGR "OPEN SPACE"™ OR "TIMBER LAND" CLASSIFICATION ONLY)
This Agreement betwean \/ P\\_ i TARLCO

hereinatter called the “Owner-, and :_2&(_ o (T Cou | SXW

harsinafter called the “Granting Authonty
Whereas the owner of the fouowmg descra ' realpropeny having made application for classification of that property undar the
provisions of RCW 84.24 ‘
Assessor's Parcel or Account Numbers: :?)(_a Q\ O

0O -0\~ 06}
Legal Description of Classified Land: S -~ A

And whereas, both tha owner and granting authority desnra -] l:rmt 1he use of said property, recognizing that such land has substartial
public value as open space and that the preservation of such land constitutes an important physical, social, esthetic, and ecoromic
asset lo the public, and both parties agree that the class:facanen of the preperty curing the life of this Agreement shail be for-

\& OPEN SPACE LAND

Now, therefore, the parties, in consideration of the mutual convenams and oondmons set forth herein, do agree as follows:

1. During the term of this Agreement, the land shall only be used m ardance w:th the praservation of ts classified use.

2. No structures shali be erected upon such land except those d:rec:ly related 10, and oompatible with the classified use of the land

3. This Agreement shall be effective commencing on the date the legcslative body recewes the signed Agreement from the property
owner, and shall remain in effect for a period of at least ten (10) yoars. - : ¥

4. This Agreemaent shall run with the land described herein and shall be bmdmgupen the fs, successors and assigns of the
parties hereto. .

S. Withdrawal: The land owner may withdraw from this Agreemaent if afier a period ef enght years the land owner makes a withdrawa!
request, which request is irrevocable, to the assessor. Two years from the date of that request tha assessor shall withdraw the lan
from the classilication, and the applicable taxes and interest shall be imposed as: provnded in RCW 84.34.070.,

6. Breach- After land has been classifiad and as Agreement executed, any change of use of the Iand _except through compliance

with items (5) or (7) of this Agreement, shall be considered 2 breach of this Agreement and sub;ec:! ta applncab!e taxes, penalties
and intarest as provided in RCW 84.34.080 and 84.34.108. - 5

7. A breach of Agreement shall not occur and the additional tax shall not be imposed if the remeval of ":esignamn resulted solely from:

(a) Transfer to a government entty in exchange for other land kycated within the State of Washmg‘to o

(b) Ataking through the exercise of the powar of eminent domain, in anticipation of the exercise of such. power'

(¢} Sale or transfer of land within two years after the death of the ownsr of at least fifty percent mterest‘: siJch Iand

(d} A natural disaster such as a {iood, windstorm, earthquake, cs other such calamity rather than by vmu of th ac: of the iand-
owner changing the usa of such property. Bon

(e) Official action by an agency of the State of Washington or by the county or city within which the !and ts !ecated whrch dzsalR“}s
) the present use of such land. : .

() Transler to a church and such land would qual:fy for property tax exemption pursuant o RCW 84.36., 020 )
) Acquisition of property interssts by State agencies or agencies or ofganizations qualified under RCW 84.34. 210 and e
64.04.130 (See RCW 8a. 34.138 (5q). &

8. The county assessor may require classified land owners 1o submit pertinent data regarding the use of the land, and such smﬂar
informaticn pertinent 10 continued clzssification and appraisal of the land.

FORM REV 64 0022 (3-88)

3509120029
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That portion of Tract 7 "SINCLAIR", accoypding to the suxvey
thereof, recorded in Volume 3 or Surve S, page 121, under.
Avditor’s File No. '8306180002 - recopds of Skagit County,
Wash:.ngton, bej g in Sections 9 and 10, Township 36 North,
Range 1 East, WM descrs.bed as fodlows: “

Beginning at the No hwest corxex of said Tract 7; thence
South along the West ine th ‘eof to the top of the bluff;
thence East along the t the bluff a distance of 40 feet
(as measured at r::.ght an s to the West line of said Tract
7) to the true point of eg ing; thence continue along the
top of the bBluff to a pPoint chat is 340 feet East of the

West line of said Trdct 7 as = asured at right angles ¢to
said West line; thgfice South par--"’»_lel with the West 1line of
said Tract 7 a distance of 145.2 faet; thence West parallel

with the top of £he bluff to a po;ntf‘ that is 40 feet East of
the West line gf said Tract 7 as’. mea wxed at right angles
thereto; thexnce Nortli in a stra:.ght ) ':Lne a distance of
145.20 feet f£o the true point of bea:."-- ~{Said Tract
containing/2 acres.) - .

\ , . BKI457pc0L 3G
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RESOLUTION NO.

A RESOLUTION CONCERNING AN OPEN SPACE APPLICATION
. OF VALERIE TARICO

WHEREAS, the SkagtCounty Hearing Examiner heid a public
hearing on February 15," 1995 to review the Open Space application
of applicant VALERIE TARICO, and adopted Findings of Fact and a

Recommendation approving the ,,,d;pﬁlication; and

WHEREAS, in open SESSJ.OH, The Skagit County Board of
Commissioners reviewed the" application and Findings and
Recommendation of the Hearing Examiner; now therefore,

- BE IT RESOLVED, that The Skagit County Board of Commissioners
- hereby adopts the Findings and ~ Recommendation of the Hearing
Examiner and approves the Open Space application of VALERIE TARICO

subject to the conditions recommended by the Hearing Examiner.

WITNESS our hands and official
, 1995,

BOARD OF ‘COMMISSIONERS
SKAGIT COUNTY, WASHINGTON

ROBERT HART, Chairman |

A

N L Lt ’,:.‘ ' o
' 7 HE ’ ' 3 . .' ;”::::E.__:sfi‘: E
‘ /TED ANDERSON, Commissioner
ATTEST: /
) . )
Debbd Sims, iﬁerk

Skagit County Board of Commissioners

3503120029 95071930664
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Teact 7 of Sincloic oxcapt porbian S

,@.ﬁﬁ\ zos:

descr ek 25 4

That portion of Tract 7; "SINCLAIR", accoxding to the survey
thereof, recorded in Volume 3 of Surveys, ‘page 121, under.
Auditor’s File No. .8105180002, xrecords of Skagit County,
Washington, being in Sections 9 and 10, Township 36 North,
Range 1 East, W.M. described as follows:

4

Beginning at the Northwest corner of said Tract 7; thence
South along the West line thereof to the top of the bluff;.
thence East along the top of the bluff a distance of 40 feet
(as measured at right angles to the West line of said Tract
7) to the true point of beginning; thence continue along the
top of the bluff to a point that is 340 feet East of the
West line of said Tract 7 as measured at right angles tc
said West line; thence South parallel with the West line of
said Tract 7 a distance of 145.2 feet; thence West parallel
with the top of the bluff to a.point that is 40 feet East of
the West line of said Tract 7 as - measured at right angles
thereto; thence North in =a straight = line a distance of.
145.20 feet to the true point of “beginning. (Said Tract
containing 2 acres.) - [ S .




