.:::-:_: -:-.f: 115}._ g :E::“::::uﬁ:: / s v H ' !_-."- e
AFTER RECORDING RETURN TO ' 9/(7/\ -

THOMAS R. COLLI.NS

ANDERSON HUNTER LAW F[RM 95060600706 o T
P.O. BOX 5397 . ~ _ _ | |
EVERETT, WA 98206 : S .

SRIT AMERICAN alit CO

DEED OF TRUST ASSIGNI\ENT OF RENTS,
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[THIS DOCUMENT CO‘\JSTITUTES A FIXTURE FILING UNDER 62A.9]

THIS DEED OF TRUST, ASSIGNMENT "‘OF RENTS SECURITY AGREEMENT
AND UNIFORM COMMERCIAL CODE FINANCING STATEMENT (herein "Deed of
Trust") is made this _ 5th day of ey, 1995, by and between LANDEX ASSOCIATES, INC.,
a Washington corporation, as to an undivided one—half interest and TED TREPANIER, an
unmarried person, as to an undivided one-half interest (herem “Grantor"), whose mailing address
1s 4504 King Way, Anacortes, Washington 98221. The Trustee 1s FIRST AMERICAN TITLE
COMPANY OF SKAGIT COUNTY, whose mailing address is 1301-B Riverside Drive, P.O.
Box 1667, Mt. Vernon, Washington 98273. The beneficiaries are-THOMAS R. COLLINS,
‘Trustee of the Anderson Hunter Law Firm, P.S. Profit Sharing Trust and WILLIAM HECHT,
Trustee of the Radiology Associates Reurement Plans Trust, ;whose mmhno address is P.O. Box
5397, Everett, Washington 98206 (herein "Beneficiaries"). . For puses of the Uniform
Commercial Code this Deed of Trust constitutes a security aareemem and financing statement
with Grantor being the debtors and Beneﬁcxanes being the secured pames

SECTION
GRANT IN TRUST

1.1  Grant. NOW, THEREFORE, FOR GOOD AND VALUABLE_:, CONSIDERA
TION, and for purposes and upon the terms and conditions in this Deed /Qf Crust, ‘Grantor
irrevocably grants, transfers, assigns and conveys to Trustee in trust, for the beneﬁt and secunty
of Beneficiary, with power of sale and right of entry and possession and grant a sccunty interest
in, all of Grantor’s right, title and interest in and to the following, whether now owned or
hereafter acquired (collecuvely, the "Subject Property"): sk m

- -1.1.1 Land and/or Real Property. The real property located in S ’ glt
County, legally described on Exhibit A attached hereto and incorporated herein by this reference
(the "Land” or "Real Property”). .

1.1.2 M‘M@L&- All buildings, structures, and improvements, and all
additions or alterations now or hereafter erected on the Land, including but not limited to, any
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attachment, apparatus :andﬁother articles now or hereafter attached to said buildings, structures,
and 1mprovernents 10w ownod or hereafter acquired by Grantor (collectively, the
"Improvements"). ;

1.1 3 Easement._s, Etc. All easements, rights-of-way (including in any open
or proposed street), mdewa.lks alleys, access rights, development strips and gores of land,
waters, water rights and powers and shares of stock evidencing the same and other rights, used
in connection with the Sub_yect Property or as 2 means of access thereto or which are otherwise
of benefit thereto to the users thereof, and all tenements, hereditaments, appurtenances, and
licenses thereof and thereto (collecnvely the "Appurtenant Rights”).

1.1.4 Condemnatnon Awards' : Insurance Proceeds. Any and all awards (or
claims for awards) made for taking by public or private improvement, eminent domain, by any
event in lieu thereof, or decrease in value of all or any part of the Subject Property, including,
without limitation, awards for severance. damages, and all right, title, and interest of Grantor i 1n
and to any proceeds (or claims for proceeds) of. casualty, liability, or other insurance pertaining
to the Subject Property or otherwise I'BQUII'&d hereunder all returned premiums or other
payments. - &

1.1.5 Claims. Any claim or demand aoamst anyone with respect to damage
to the Subject Property, including, without limitation, damage arising from any defect in the
design or construction of the Improvements or in the condmon of the Subject Propertv.

1.1.6 Entitlements and Perm:ts.' _1censes contracis, management
agreements, franchise agreements, permits, rights, cemﬁutes timber harvesting plan reviews
and approvals, site plan reviews, environmental approvals (mcludmg an environmental impact
statement or report if required under appiicable law for Grantor S acqu1smor or disposition of
the Land, or for any operations of Grantor), sewer and waste discharge permits, water
appropriative rights and permits, zoning and land use enuﬂemenrs and.other authorizations,
whether now existing or hereafier issued to or attained by or on b behal'*" of Grantor that relate to
Or concern in any way the acquisition, ownership, development,. ocicupancy, use, operation,
maintenance, management, restoration, or disposition of all or any part of the Subject Property,
and are given or issued by any governmental agency or quasx-governmental authonty as the same
may be modified, amended or supplemented from time ‘to nme (collecuvely the

"Authorizations").

1.1.7 Additional Interests.. All interests, estate or other clanns both in law
and in equity, which Grantor now has or may hereafter acquire in the Sub_]ect Property or. any
part thereof Or any interest therein; and all the privileges and appurtenances thereto beIonc".no '

Grantor hereby absolutely and urevocably assigns, transfers and sets over to Beneﬁcranes all
-income of every kind and nature from the Subject Property, including, but not limited to, all " -
rents, income, proceeds, issues, profits, revenues, accounts, cash, and other monies and sums
accrued and to accrue or due or to become due and payable from time to time (collecuvely, the

_ L _
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"Rents"), and a.Il present and future leases. So long as there shall be no event of default,

Grantor may collect and recelve Rents, but only as the same become due and payable, and not
for more than one (1) month in advance. Grantor shail hold such sums in trust to the extent
necessary to pay the usual and reasonable expenses of operating and maintaining the Subject
Property, and to pay the obhgauons secured hereby as they become due and payable. Upon the
occurrence of an event of. default; Grantor's privilege to collect the Rents shall terminate and,

at any time thereafter, Beneficiaries, at their option, but without obligation to do so, may collect
and receive the Rents and. take: any | c;uon to do so, including, but not limited to, notifying
persons (including, but not lmutcd 10, lessees) and directing them to pay the Rents to
Beneficiaries or otherwise in accordancc with the Beneficiaries® instructions, seeking the
appointment of a receiver or other custzan entering into possession of Subject Property and
managing or operating said SUbjﬁCI Property directly or through agents or representatives,

making, terminating and extending leases or tenancies, and taking any other action to protect
Beneficiaries’ rights or interests. Beneﬁcmnes may apply the Rents which it receives to any
reasonable expenses to effect the foreaom , Including, but not limited to, paying taxes, costs of
insurance, assessments, rpairs and renovations to the extent Beneficiaries may elect from time
to time, to other costs aind expenses of collecnng and receiving the Rents, including, but not
limited to, fees to the expenses of professwnal persons and consultants, upon the secured

obligations, whether cr not then due and payable

Grantor hereby consents to the appomtrnem by any court of competent jurisdiction of a’
receiver or other person to take, receive or collect the Rents and otherwise to take charge of
Subject Property in the event of default, with authonty to.do all things as Beneficiaries could
do if Beneficiaries were to enter into possession of the Subject Property Grantor further agrees
that an application for or the appointment of a receiver shall ot be grounds for objecting to any
acts or actions which Beneficiaries may undertake to exerc1se mhts or remedies following an

event of default, and shall not prevent Beneficiaries from foreclosmo this Deed of Trust by
exercise of the power of sale provided for herein. st

The receipt or collection of sums by Beneficiaries by reason- of he exercise of any
provision of this Section shall not affect the cure of any event of default Bcneﬁc:anes election
to exercise or failure to exercise any one or more remedies prov:ded for herein shall not
constitute a waiver of such rights or remedies or of any-event of default, .or:be deemed a consent
by Beneficiaries to any acts or other failure by Grantor to act in any respec : B»eneﬁcmnes shall
not be liable to Grantor or to anyone claiming by or through Grantor, including, but-not limited
10, any lessees now or hereafter on the real property, for acting or failing to act with: respect to
any of the rights or remedies of this Section, or for anything done by Beneﬁczanes theu' agents
servants or employees in good faith. ..

SECTION 2
SECURITY AGREEMENT; FIXTURE FILING

2.1  Creation of a Securitv Interest. Grantor hereby grants to Beneﬁmanes' a

security interest in every portion of the Subject Property that is governed by -the Umform-:*-f“_‘
Commercial Code as adopted in the State of Washington, and in and to any of the propcrty

-
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which, under any applrcmble law, is not r&.l property. or effectively made part of the real
property by the provisions of this Deed of Trust including all additions, excessions,
replacements, subsmtunons proceeds and products of the property Said property is hereinafter
referred to as the Subject Property or the "Secured Property.”

Grantor and Beneﬁc:anes agree however, that neither the foregoing grant-of a security
interest nor the filing of any. such f financing statement shall ever be construed as in any way
derogating from the parties’ hereby stated intentions that everything used in connection with the
production of income from the Property or acapted for use therein or which -is described or
reflected in this Deed of Trust is and at all umes shall be regarded for-all purposes as part of
the real property. I

With respect to the PrOperty subJect to the foregoing security interest, Beneficiaries shail
have all the rights and remedies of a secured party under the Uniform Commercial Code or
provided herein, including without lrmrranon the nOht to cause such Property to be sold by
trustee under the power of sale granted by this. D ~of Trust. In exercising its remedies,
Beneficiaries may proceed against the items of real property and any items of personal property
separately or together and in any order whatsoever, without in any way effecting the availability
of Beneficiaries’ remedies. Upon demand by Beneficiaries following an event of default
hereunder, Grantor will assemble any items of personal property and make them available to
Beneficiaries at the Property, a place which is hereby. deemed to be reasonably convenient to
both parties. Beneficiaries shall give Grantor at least five days prior written notice of the time
and place of any public sale or other disposition of such Pmperty or of the time or after which
any private sale or any other intended disposition is to be- made. Any person permitted by law
to purchase at such sale may do so. Such Property may be’ seld at any one or more public or -

private sales as permitted by applicable law. All expenses mcurred and realizing on such

Property shall be borne by Grantor.

2.2 Warranties, Representations and Qovenan;s of Gkrﬂ'ntor Gramor hereby
warrants, represents and covenants as follows:

2.2.1 The Subject Property and the Secured Prcperty are not used pnncrpa]ly
for agricultural or farming ‘purposes. . |

2.2.2 Grantor lawfully possesses and holds a fee estate in an‘___ tothe Land and
good and marketable title to the Subject -Property without limitation on the nght 1o encumber
and this Deed of Trust is a first and prior lien on the Subject Property. T T Y

2.2.3  -There are no liens, e'rcumbfances claims or secunt) mterests of any
nature whatsoever in or to the Subject Property, or any item thereof, which now have or will

have with the passage of time or some act, such as filing, recording or giving of notice, pnonty
"over the lien and security interest herein granted, other than the lien of property taxes and

assessments not yet delinquent and the lien of Clyde O. Dimmick, et al., dated October 11
1994, recorded October 12, 1994, under Skagit County Auditor’s File No. 9410120093.-.
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2.2.4  Grantor shall execute, acknowledge and deliver 1o Beneficiaries such
security agreements -Or- instruments, in form and substance reasonably satisfactory to
Beneficiaries, covering the Secured Property which, in the reasonable opinion of Beneficiary,
1 necessary 10 evidence or perfect the lien on the Subject Property eranted under this Deed of
Trust; and at the same time Grantor shall execute, acknowledge and deliver each financing
statement, renewal, affidavit, certificate, continuation statement, or other document which
Beneficiaries reasonably requests in order io perfect, preserve, extend, or maintain the security
interest under, and the priority of, the liens granted on the Subject Property pursuant to this
Deed of Trust as a first lien.

2.2.5 This Deed of ’I‘rustconsntutes a security agreement as that term is used
in the Uniform Commercial Code asadop in the State of Washingion.

2.3 Remedies. Bcncf'cxancssha.ll have 21l the rights, remedies, and recourse with
respect 1o the Secured Property, of a secured party under the Uniform Commercial Code. Such
rights, remedies, and recourse shall be in addmontothese provided for herein or at law or in

equity.

2.4  Fixture Filing. This Deed of Trust constitutes a financing statement filed as 2
fixture filing in the official records of the counryorcountesmwhxch the Subject Property is
1ocated with respect to any and all Fixtures included within the term “Subject Property™ as used
herein and with respect to any goods or other personal property that may now be or hereafter .
become such fixtures.

OBLIGATIONS SECURED |

3.1 Obligations Secured. Grantor makes the foregomggmntand assignment for the
purpose of securing the following obligations (collectively referred 10 herein as the "Secured
Obligations™):

3.1.1 Payment of the sum of $1 million, with mtcrestthereo ,accordmg 10
the terms and provisions of the Promissory Note of even date herewith, made by Grantor and
payable to Beneficiaries, or Order, together with any and a1l modifications, extensions, renewals,

and replacements thereof (collectively the "Note").

3.1.2 Payment of all sums expznded or advanced by Bcneﬁczanespursuant
to the terms hereof, together with interest thereon as provided herein. AL

3.1.3  Payment and performance of all obligations of Grantor undcrthzs
of Trust and the Promissory Note.and any other documents executed by Borrower in connection - -
with this transaction (the "Loan Documents®). W

3.1.4 All modifications, extensions, .

to the Beneficiaries secured hereby, however evidenced.:
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‘I‘hcpcrformancc and observance by Grantor of all the terms, covenants
and agreements contained in this Deed of Trust or Promissory Note secured hereby on the part

of Grantor 0 be performed or observed.

3.2 tions. The term “obligations” is used herein in its broadest and most
comprehensive sense and shall be deemed to include without limit all interest and charges,
prepayment charges, late charges and loan fees at any time accruing under or properly assessed

on any of the Secured Obhganons

T SECTION 4
RIGHTS AND DUTIES OF THE PARTIES

Performance of ecu-':r:é;f()blioations. Grantor shall promptly pay and pex;form

4.1
each Secured Obligation when due.

4.2 arges. ‘Grantor shall immediately discharge any
lien not approved by Beneficiaries in writing that has or may anain priority over this Deed of
Trust including but not limited to, all taxes and assessments. If Grantor fails to discharge any
such iien. encumbrance, or charge, then in -addition-to any other right or remedy of
Beneficiaries, Beneficiaries may, but shall not be obligated 1o, discharge the same, either by
Paying the amount claimed 1o be due or by procuring the discharge of such lien by giving
secunty for such claim, or in such manner as may be prescribed by law. Subject to these
provisions, Grantor shall pay when due all obligations secured by or reducible to liens and
encumbrances which shall now or hereafter encumber or appear 1o encumber all or any part of
the Subject Property or any interest therein whether senior or subordinate to the lien of this Deed
of Trust. - ‘

4.3 Required Insurance.

4.3.1 Grantor shall obtain and at all times maintain and keep in force:
(1) Insurance against loss or damage 1o the Improvements, if any; by fire and any of the risk
covered by insurance now known as “fire and extended coverage" (including builder's risk
during construction and mud/flood insurance if the real property is within a flood zone as
described in the Federal Emergency Management Agency flood hazard boundary maps or flood
Insurance rate maps) in an amount not less than the full replacement value of the Improvements
(exclusive of the cost to foundations, excavations, and footings); (i) insurance against loss or
damage to the Fixtures by fire and other risk covered by insurance of a type generally known
as "fire and extended coverage”; (iii) comprehensive public liability insurance and prope:
damage insurance applicable to the Subject Property in amounts satisfactory to Beneficiaries; and
(iv) such other insurance that is usual and customary in the industry, and in such-amounts; as
may be reasonably required from time to time by Beneficiaries against the same Or other -

hazards, which insurance may include flood insurance, plate glass insurance, and the like;

provided, that, 2ll insurance required hereby or thereby may be provided under a blanket p@hcy

covering all of the real and personal property owned by Grantor. The policies of msurance
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carried in accordance Wllhtius paragraph 1 shall contzin a "Replacement Cost Endorsement”™

reasonably satisfactory to Eeneficiaries.

4.3.2 Ah pohcxes of insurance shall be issued by companies and in amounts
reasonadbly satisfactory to Bereficiaries. All policies of insurance shall have attached thereto a

lender's loss payable endorsement for the benefit of Beneficiaries in a form satisfactory to

Beneficiaries. Grantor shall funish Beneficiaries with an original policy or certified copy
thereof or an original certificate therefor of all policies of required insurance, or in the case of
workers' compensation insurance supplied by a governmental agency or fund, satisfactory
evidence of coverage. At least 30 days prior to the expiration of each such policy, Grantor shail
furnish Beneficiaries with evidence satisfactory to Beneficiaries of the payment of premiums and
the reissuance of a policy containing insurance in force as required by this Deed of Trust. All
policies shall contain a provision that such policies may not be canceled or amended, which term
shall include any reduction in the scope-or limits of coverage, without at least 30 days prior
written notice to Beneficiaries. o

4.3.3  Intheeventof foreclosure of this Deed of Trust or other transfer of title
or assignment of the Subject Propemny in extinguishment, in whole or in part, of the Secured
Obligations, all right, title and interest of Grantor-in-and-to all policies of insurance required by
Section 4.3.1 (with the exception of any liability insurance policies) shall inure to the benefit of
and pass to the successor in interest to Grantor or the purchaser or grantee of the Subject -

roperty. Grantor, shall execute any and all further documents necessary or required to evidence
and/or effectuate any such assignment and hereby appoints Beneficiaries as its attorney-in-fact
with full power of substitution to execute any such documents in the event Grantor fails to do
S0, and such appointment is coupled with an interest and is irrevocable.

4.3.4  Intheeventof any loss, Grantor will give prompt written notice thereof
10 the insurance carrier and Beneficiaries. Vet g

Nothing herein contained shall be deemed 10 excuse Grantors from restoring, repairing
Or maintaining the property as provided herein, regardless of whether or not there are insurance

procesds available or whether any such proceeds are sufficient in amount.

4.4 Damages; Insurance and Condemnation Proceeds.

4.4.1 (1) All awards of damages and all other compensation: payable directly
or indirectly by reason of a condemnation or proposed condemnation for public or private use
affecting all or any part of, or any interest in, the Subject Property; (ii) all other claims, awards,
and judgments for damages to, or decrease in value of, all or any part of, or any interest in, the -
Subject Property; (iii) all proceeds of any insurance policies payable by reason of loss sustained

- to all or which may accrue on any of the foregoing (collectively, “Proceeds™), are all absolutely

and irrevocably assigned to and shall be paid to Beneficiaries. Beneficiaries may (A) apply all -~

or any of the Proceeds to its expenses in semling, prosecuting, or defending the claim
("Expenses”) and subject to the provisions of paragraph 2 below, apply the balance to the

Secured Obligations in any order it determines, regardless of whether its security is 1mpa.ued
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and regardless of Grantor's obligation to compiete and restore the Subject Property pursuant te
Section 4.5.2, and/or release all-or any part of the Proceeds to Grantor upon any conditions
Beneficiaries may impose and (B) commence, appear in, defend, or prosecute any assigned claim
or action and may adjust, compromise, settle, and collect all claims and awards assigned to it,
but shall rot be responsible for any failure to collect any claim or award, regardless of the cause
of the failure.

4.4.2  Notwithstanding Paragraph 1 above, if Grantor -elects to rebuild, .
replace, repair, or restore the Subject Property, Beneficiaries shall permit Proceeds in excess
of those Expenses, whether or not held by it, to be used for rebuilding, replacement, repair, or
restoraticn. However, where the Proceeds.or damage are in excess of 525,000, Beneficiaries
may condition its permission upen depositing with Beneficiaries all funds which Beneficiaries
determine are needed to pay all the Cost of rebuilding, replacement, repair, or restoration
(including without limit taxes, ﬁnancing%séharges, insurance, and rent during the repair period),
and upon establishment of an arrangement for lien releases and disbursement of funds acceptable
to it. s

4.5  Maintenance and Preservation of the Subject Property. Grantor covenants:

4.5.1  Maintenance. Gr'antorshallmalnt‘?un the subject property in good
condition and repair at all times and shall not commit or suffer any waste with respect thereto.

4.5.2  Repairs. To complete or restore promptly and in good and
workmanlike manner the Subject Property or any material-part thereof which may be damaged
or destroyed, without regard to whether Beneficiaries requires the Proceeds to be used to reduce
the Secured Obligations as provided in Section 4.4.

4.5.3 Compliance With Laws. Not to sufferany matenal viclaton of any,
and to comply in all material respects with all (i) laws, ordinances, regulations, and standards,
(i1) covenants, conditions restrictions, and equitable servitudes, whether pubhcor private.

4.5.4  Inspection. To allow any representative of Beneficiaries to visit and
inspect the Subject Property, to examine the books of account and other records and files of
Grantor with respect to the Subject Property, to make copies thereof and to discuss the affairs,
business, finances, and accounts of Grantor, with its officers (including chief financial officers)
and its independent certified public accountants, ail on reasonable notice at such reasonable time
and as often as Beneficiaries may desire. .

4.5.5  Authorization. Not to amend, supplement, cancel, surrender, allow -
to 2xpire, terminate, release or waive any material Authorization or any provision throughout,
-1ssued to Granior and required for the use, occupancy, operation, management, repair or
maintenance of any Subject Property without the prior written consent of Beneficiaries. Any -
such amendment, supplement, cancellation, surrender, expiration, termination, release, or
waliver, whether oral or in writing, made in contravention of the provisions of this Section shall,

‘0 the extent permitted by law, not be valid or effective against Beneficiaries. Grantor shall

-

-
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perform all of the requirements and covenants under the materia! Authorizations and shall not
take any action or omit to take any action which would adversely affect, or permit the
suspension, expiration, termination, non-renewal, or revocation, of any such Authorizations. -
Grantor agrees to promptly notify Beneficiaries in writing with respect to any default or alleged
default by Grantor under any such Authorization or the commencement of any Investigations,
hearings, or proceedings that specifically involve any such Authorization and could lead to
material modification, suspgnr"'s”ig-r‘i'; termination, non-renewal or revocatiorn of any such
Authorization. Grantor shall also promptly deliver to Beneficiaries copies of notices, demands,

complaints or other communications received or given by Grantor with respect to any such
default or alleged default or such"investigation, hearing, or proceeding. Upon receipt by
Beneficiaries of any notice of default issued by the issuer of any Authorization, Beneficiaries
may give notice thereof to Grantor and.if Granior shall fail to correct such default within 30
days after the delivery of such notice, then Beneficiaries may rely thereon and take any action
to cure such default even though the existence of such default or the nature thereof is questioned
or denied by Grantor; provided, that Beneficiaries shall not be required to give Grantor notice
In an emergency or if the security for the S'ecuredﬁ_b&:l-.ifétjons would be jeopardized or impaired
by the passage of time. Beneficiaries shall have the option, but not the obligation, to cure any
such default, and 10 perform any or all of Grantor's obligations thereunder which are in default,
and may enter the Subject Property for such purposes, but no such action by Beneficiaries shall
relieve Grantor of its obligations under the Authorizations or this Deed of Trust. All sums
expended by Beneficiaries in curing any such default shall be added to the indebtedness secured
hereby, be a lien or charge on the Subject Property and be immediately due and payable by
Grantor upon notice from Beneficiaries and shall bear interest from the date of expenditure until
fully reimbursed by Grantor at the rate of interest prOV1dfor1ntheNoze

4.6  Defense and Notice of Losses, Clzims. and Actions. Grantor shall protect,
preserve, and defend the Subject Property and title and right of ‘possession ‘thereto, the security
hereof, and the rights and powers of Beneficiaries and Trustee hereunder at Grantor's sole
expense against all adverse claims. Grantor shall give Beneficiaries and Trustee prompt notice
in writing of the dssertion of any claim involving the filing of 2ny action or proceeding against,
or the occurrence of any damage to, the Subject Property, and of any-condemnation offer or
action. L

4.7 Powers and Duties of Trustee. From time to time upon writter request of
Beneficiaries and presentation of this Deed of Trust for endorsement, and without affecting the

personal iiability of any person for payment of any indebtedness or perfOfmanCCOfany
obligation secured hereby, Trustee may, without liability therefor and without notice:- reconvey
all or any part of the Subject Property: consent to the making of any map or plat thereof; join
in any grant of easement thereon, any declaration of covenants and restrictions, any extension
agreement, or any agreement subordinating the lien or charge hereof. Trustee or Beneficiaries

may from time to time apply 10 any court of competent jurisdiction for aid and direction in the -

execution of the trusts hereunder and the enforcement of the rights and remedies available

hereunder, and may obtain orders or decrees directing or confirming or approving acts in the
execution of said trusts and the enforcement of said rights and remedies. Trustee has no-

obligation to notify any party of any pending sale or any action or proceeding unless held or
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commenced and maintained by Trustee under this Deed of Trust except to the extent required
by Applicable Law. Trustee shall not be obligated to perform ary act required of it hereunder
unless the performance of the act is requested in writing and Trustee is rzasonably indemnified
against loss, cost, liability, and expense, except as otherwise required under applicable law.

4.8 Exculpation:

4.8.1  Beneficiasies shall not directly or indirectly be liable to Grantor or any
other person as a consequence of the following, and any liability to Grantor which Beneficiaries -
would otherwise have for the following is hereby waived and relezsed by Grantor: (i) the
exercise of the rights, remedies, or powers granted to Beneficiaries in this Deed of Trust; (3i)
the failure or refusal of Beneficiaries to perform or discharge any obligation or liability of
Grantor under any agreement related to the Subject Property or under this Deed of Trust; or (1ii) _
any loss sustained by Grantor or any third party resulting from Beneficiaries’ failure to lease the
Subject Property after an Event of Default or from any other act or omission of Beneficiaries
In managing the Subject Property after an Event.of Default.

4.8.2  Grantor indemnifies Trustee and Beneficiaries against, and holds them
harmless from all losses, damages, liabilities, clmms,causcs of action, judgments, court costs,
attorney fees and other legal expenses, cost of evidence of title, cost of evidence of value, and
other expenses which either may suffer or incur (i) by reason of this Deed of Trust; (ii) by
reason of the execution of this trust or the performance of any act required or permitted
hereunder or by law; (iii) as a result of any failure of Grantor to perform Grantor's obligations;
or (iv) by reason of any alieged obligation or undertaking on Beneficiaries' part (in performance
of any of Grantor's obligations) to perform or discharge any of the representations, warranties,
conditions, covenants, or other obligations contained in any other. document related to the
Subject Property, unless the loss is caused by the willful misconduct or gross negligsence of
Beneficiaries or Trustee, as the case may be. T

4.8.3  Grantor’s duty to indemnify Trustee and Beneficiaries shall survive the -
release and reconveyance or any partial release or reconveyance of this Deed of Trust. All sums
payable under this Deed of Trust shall be paid without notice, demand, counterclaim, set-off,
or deduction. ,  en

4.9  LUtilities. Grantor shall pay or cause to be paid when due all utility charges which

e incurred by it for the benefit of the Subject Property for gas, electricity, water, -or sewer

services furnished to the Subject Property and all other assessments or charges of a similar
nature whether public or private affecting the Subject Property or any portion thereof, whether
Or not such taxes, assessmenis, or-charges create liens thereon.

4.10  Actions Affecting the Subject Property. Grantor agrees to appear in andcontest

any action or proceeding purporting to affect the security hereof or the rights or powers of

Beneficiaries. Grantor shall pay all costs and expenses, including cost of evidence of tirle afid

attorney fees and expenses, in any such action or proceeding in which Beneficiaries may appear.
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4.11 : and/or Beneficiary to Preserve the Subiect Propertv:

4.11.1  If Grantor fails to make any payment or do any act as and in the manner
provided hereunder or in the Note, Beneficiaries and/or Trustee each in its own discretion
without obligation to do so and withott notice or demand upor: Grantor, and without releasing
Grantor from  any obligation may make any payment or perform any act to be made or
performed by Grantor as and in the manner provided herein to such extent as either may deem
necessary to protect the security hereof. In connection therewith (without limiting their general
powers), Beneficiaries and/or Trustee shall have and are hereby given the -right but not the
obligation (i) to enter upon and take possession of the Subject Property; (i} to make additions,
alterations, repairs, and improvements to the Subject Property which they or either of them may
consider necessary or property to keep the Subject Property in good condition or repair; (iii) to
commence Or to appear and participate many action or proceeding affecting or which may affect
the security hereof or the rights or powers of Beneficiaries or Trustee; (iv) te pay, purchase,
contest, or compromise any encumbrance, claim, charge, lien, or debt which in the reasonable
judgment of either may affect or appears to affect the security of this Deed of Trust or to be
prior or superior hereto; (v) to purchase insurance covering all or any part of the Subject
Property; and (vi) in exercising such powers to pay necessary expenses including employment
of counsel or other necessary or desirable consultants. -~ . "

4.11.2  Grantor shail immediately upon demand therefor by Beneficiaries pay
all reasonable costs and expenses incurred by Beneficiaries or Trustee in Connection with the
exercise by Beneficiaries or Trustee of the foregoing rights, including; without limitation, costs
and evidence of title, court costs, appraisals, surveys, attormey and consultant fees. If
Beneficiaries shall incur or expend any sums, including reasonable attorney fees and
disbursements in connection with evaluating and/or responding. to inquiries or requests from
Grantor or any proposed transferee of Grantor of all or any part-of any interest in the Note or
this Deed of Trust, or in considering any transfer of the same, .all such sums shall be
immediately paid by Grantor to Beneficiaries on demand therefor.

4.12  Substitution of Trustces. From time to time, by a writing signed and
acknowledged by Beneficiaries and recorded in the Office of the Recorder theCounty in -
which the Subject Property is situated, and otherwise complying with the provisions of applicable
law, Beneficiaries may appoint another trustee to act in the place and stead of Trustee or any
successor. The recordation of such instrument of substitution shall discharge Trustee herein
named and shall appoint the new trustee as ‘the trustee hereunder with the same effect ‘as. if
originally named Trustee herein. A writing recorded pursuant to the provisions of this section

shall be conclusive proof of the proper substitution of such new Trustee.

4.13 Reconvevance. Upon Beneficiaries’ written request and upon- surrender of this .
Deed of Trust and any note, instrument, or instruments setting forth all obligations secured -
hereby to Trustee for cancellation, Trustee shall reconvey, without warranty, all right and title
to the Subject Property.or that portion thereof then held hereunder. The recitals of any matters
or facts in any reconveyance executed hereunder shall be conclusive proof of the truthfulness
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thereof. To the extent permitted by law, the reconveyance may describe the Grantee or the
"person or persens legally entitled thereto.” Neither Beneficiaries nor Trustee shall have any
duty to determine the rights of persons claiming to be rightful grantees of any reconveyance.
When all right 2nd title to Subject Property has been fully reconveyed, the last such
reconveyance shall operate as a reassignment of all future rents, issues, and profits of the Subject
Property to the person or persons légally entitled thereto.

4.14 Su brggatiQnBef:eﬁmanes shall be subrogated to the lien of any encumbrances,
whether released of record or not; paid in whole or in part by Beneficiaries pursuant to this
Deed of Trust or by the proceeds of any loan, advance, or payment secured by this Deed of

4.15 Hazardous Substances.

4.15.1  Grantor hereby represents and warrants to Beneficiaries that, as of the
date hereof and continuing hereafter the Subject Property and each portion thereof (i) are not and
have not been a site for the use, generation, manufacture, storage, disposal or transportation of
any oil or petro-chemical products, PCBs, asbestos, urea formaldehyde, flammable explosives,
radioactive materials, hazardous wastes, toxic substances or Related materials, including, without
limitation, any substances defined as or included in the definition of "hazardous substances,"
"hazardous wastes,"” "hazardous materials,” or "toxic substances” under any applicable federal
or state laws or regulations (collectively, "Hazardous Materials™); (i) are presently in
compliance or are being and promptly shall be brought into compliance with all federal, state
or local laws, ordinances, regulations, orders and directives pertaining to Hazardous Materials
on or about the Subject Property or any portion thereof (collectively, “Hazardous Materials
Laws"); and (iii) are not being used and have not been used in any manner which has resulted
or will result in Hazardous Materials being spilled or dxsposedaanyadjacent or other property.

4.15.2  Grantor hereby covenants and agrees tha.tso long as any Secured
Obligation is outstanding: N

(@ Grantor shall not permit the SubjectPro or any portion
thereof to be a site for the storage, use, generation, manufacture, - disposal or
transportation of Hazardous Materials; : o [

(b) Grantor shall not permit any Hazardous Matenals tobed:sposed
of off the Subject Property except in accordance with Hazardous Materials Laws;

: () Grantor, at Grantor's sole cost and expense, shall keep and
maintain the Subject Property and each portion thereof in compliance with, and shall riot
cause or permit the Subject Property or any portion thereof to be in violation of, any -
Hazardous Materials Laws: |

(d) Grantor shall immediately advise Beneficiaries in writing of:
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- .~ (1) any and all enforcement, cleanup, removal or other
governmental or.regulatory actions instituted, ccmpleted or threatened pursuant
to any-applicable Hazardous Materials Laws; and

5 (2) ~any and all claims made or threatened by any third party
against Grantor or the Subject Property relating to damage, contribution, cost -
recovery, compensation, loss or injury resulting from any Hazardous Materials.

4.15.3  Grantor agrees 10 indemnify and hold Beneficiaries harmless from and
against any and all claims, demands, damages, losses, liens, liabilities, penalties, fines, lawsuits
and other proceedings and costs and expenses (including attorneys” fees), arising direcily or
indirectly from or out of, or in any way connected with (i) the accuracy of the representations
~ contained in this Section 4.15, (ii) -any activities on the Subject Property during Grantor’s

ownership, possession or control of the Subject Property which directly or indirectly results in
the Subject Property or any other property becoming contaminated with Hazardous Materials,
(11)) the discovery of Hazardous Materials on the Subject Property, (iv) the cleanup of Hazardous
Materials from the Subject Property, and {v) the discovery of Hazardous Materials on or the
cleanup of Hazardous Materials from any adjacent or other property which has become
coniaminated as a result of any activity on the Subject Property. As between Grantor and
Beneficiaries, Grantor acknowledges that it will be solely responsible for all costs and expenses
relating to the cleanup of Hazardous Materials from the Subject Property or from any other -
properties which become contaminated with Hazardous Materials as a result of activities on or
the contamination of the Subject Property. Y et A

4.15.4  Grantor’s obligations under this Section 4. 15 are unconditional and shall
not be limited by any nonrecourse of other limitations of liability. The representations,
warranies and covenants of the Grantor set forth in this Section 4.15 (inciuding without
limitation the indemnity provided above) shall continue in effect, shall survive the closing of the
Loans to the Grantor and, to the extent permitted by law, shall survive the transfer of the
Subject Property pursuant to foreclosure proceedings (whether judicial or nonjudicial), by deed.
in Lieu of foreclosure or otherwise. Grantor acknowiedges and agrees that its'covenants and
obligations hereunder are separate and distinct fromits obligations under the Loans and the Loan
Documents. :

SECTION 5
DEFAULT AND REMEDIES

S.1  Default. "Default” or "Event of Default" means the occurrenceofanyEventof
Default as defined in the Note or the occurrence of any one or more of the follcwmgevems

5.1.1  Failure to make any payment when due under the Note or thDeed of
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_Failure to perform any other covenant, agreement, or obligation under

5.1.2 - Fe
the Note, Deed of Trust or Loan Documents, and failure to cure such default within 10 days
after written notice thereof given to Grantors by Beneficiaries.

5.2 Rights né Rer S. At any time after Default, Beneficiaries and Trustee shall
have all the following rights and remedies to the fullest extent permitted by applicable law:

5.2.1 With or wuhoutnoncc, to declare all Secured Obligations immediately
due and payable. Ry

5.2.2 With or thhoutnonceand without releasing Grantor from any Secured
Obligation, and without becoming a morigagee in possession, to cure any breach or default of
Grantor under any Loan Document, take the remedial action authorized in Section 4.11 hereof,

and all other actions authorized herein.”.

5.2.3  To commence and maintain an action or actions to foreclose this
Instrument as a mortgage or to obtain specific enforcement of the covenants of Grantor
hereunder. and Grantor agrees that such covenants shall be specifically enforceable by injunction
OT any other appropriate equitable remedy and that for the purposes of any suit brought under
this subparagraph, Grantor waives the defense-of latches and any applicable statute of
limitations. ﬁ

5.2.4  To apply to a court of competent jurisdiction for and obtain appointment
of a receiver of the Subject Property as a matter of strict right and ‘without regard to (i) the
adequacy of the security for the repayment of the Secured Obligations, (ii) the existence of a
declaration that the Secured Obligations are immediately due and payable, or (iii) the filing of

a notice of default; and Grantor consents to such appointment, ..

5.2.5  To enter upon and take possession of the Subject Property or any part
thereof for the purpose of collecting rents and to manage the property; to.take and possess all
documents, books, records, papers, and accounts of Grantor relating to the Subject Property or
the then owner of the Subject Property; to make, terminate, enforce, ‘or modify leases of the
Subject Property upon such terms and conditions as Beneficiaries deem proper; to make repairs,
alterations, and improvements to the Subject Property necessary, in Trustee’s or Beneficiaries’
judgment, to protect or enhance the security hereof.

5.2.6  To execute a written notice of such default and of its election to cause
the Subject Property to be sold and to proceed under a power of sale to satisfy the' Secured
Obligations. Trustee shall give such notice as the law then requires as a condition precedent to-
a trustee’s sale. When the minimum period of time required by law after such notice has

elapsed, Trustee, without notice to or demand upon Grantor except as required by law, shal]sell
the Subject Property at the time and place of sale fixed by it in the notice of sale, atone or

several sales, either as a whole -or in separate parcels; and in such manner and order, allas
Beneficiaries in their sole discretion may determine, at public auction to the highest bidder for
cash, in lawful money of the United States, payable at time of sale. Neither Grantor nor any -
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other person or entity other than Beneficiaries shall have the right to direct the order in which
the Subject Property is sold. Subject to requirements and limits imposed by law, Trustee may
postpone sale of a]loranymon of the Subject Property by public announcement.
Furthermore, Trustee shall upon instructions from Beneficiaries sell the Subject Property, the
Secured Property, and any other real property encumbered by a deed of trust which secures the
Secured Obligations together at a single sale. If the Subject Property includes real property in
more than one County, the Trustee shall upon Beneficiaries® instruction sell all the Subject
Property at a single sale in any County in which a portion of the Subject Property is located.
Trustee shall deliver to the purchaser at such sale a deed conveying the Subject Property or
portion thereof so sold, but withoutany covenant or warranty, express or implied. The recitals
in the deed of any matters or facts shall be conclusive proof of the truthfulness thereof.

3.2.7 To resort to and realize upon the Subject Property and any other
security now or later held by Beneficiaries concurrently or successively and in one or several
consolidated or independent judicial actions or lawfully taken nonjudicial proceedings, or both,
and to apply the proceeds received upon the Secured Obligations all in such order and marner
as Trustee and Beneficiaries or either of them determine in their sole discretion.

At any sale of the Subject Property held Pursuamzo this Section 7, Beneficiaries may bid,
as the equivalent of cash, the amount of all or any-of the Secured Obligations, including without
limit attomey fees.

5.3  Application of Foreclosure Sale ProceedsAftcrdeducnng ali reasonable costs,

fees and expenses of Trustee and of this trust, including cost of ‘evidence of title and attorney
fees in connection with sale, Trustee shall apply all proceeds ofany foreclosure sale to payment
of: all sums expended by Beneficiaries under the terms hereof and not then repaid, with accrued
interest at the rate of interest specified in the Note tc be applicable on or after maturity or
acceleration of the Note; the payment of all other Secured Obligations in such order and amounts
as Beneficiaries in its sole discretion determines; and the remainder, -if any, to the person or
persons legally entitled thereto.

5.4 Application of Pavments. Except as applicable law or-tiis Deed of Trust may
otherwise provide, all payments received by Beneficiaries under the Note or this Deed of Trust
shall be applied by Beneficiaries (after reimbursement of all costs and expenses, together with
any interest thereon) in the following order of prionity: (2) amounts payable to-Beneficiaries by
Grantor for reserves, if any; (b) interest and late charges payable on the Note; (c).interest
payable on advances made to protect the security of this Deed of Trust; (d)pnnmpal ‘of the
Note; () principal of advances made to protect the security of this Deed of Trust; and (f) any
other sums secured by this Deed of Trust.in such order as Beneficiaries, at its option, may -
determine.

5.5 'No Cure or Waiver. Neither Beneficiaries’ nor Trustee’s nor any receiver’s < -

entry upon and taking possession of all or any part of the Subject Property, nor any collection
of rents, issues, profits, insurance proceeds, condemnation proceeds, or damages, other security

or proceeds of other. security, or other sums, nor the application of any collected sum to any

—

TRC (RRB) RES9:176-5:131024-} _ - 15 -
. ™~ie I —~r
B i QL}S:‘GUL}E‘B

33050602073



Secured Obligation, nor the exercise of any other right or remedy by Beneficiaries or Trustee
or any receiver shall'‘cure or-waive any breach, Default, or notice of default under this Deed of
Trust, or nullify the effect of any notice of default or notice of sale (unless all Secured
Obligations then due have been paid and performed and Grantor has cured all other defaults),
or impair the status of the security,.or prejudice Beneficiaries or Trustee in the exercise of any
right or remedy, or be construed as an affirmation by Beneficiaries of any tenancy, lease, or
option, or a subordination of the lien of this Deed of Trust.

5. 6 p i ¢ o

: osts,  kxpense: ey_Fees. Grantor agrees to pay to
Beneficiaries immediately and without.demand all costs and expenses incurred by Trustee and

Beneficiaries (including without limit court costs and attorney fees) with interest from the date
of expenditure until such sums have been paid at the Note rate or "default rate" if applicable
provided in the Notes. - All such sums shall be immediately due and payable whether or not suit
1s filed. ‘ :

5.7  Waiver of Order of Sale and Marshaling. Grantor waives all rights to direct
the order in which any of the Subject Property will be sold in the event of any sale under this
Deed of Trust, waives any right of Grantor to have any of the Subject Property marshaled upon
any sale, and agrees that Beneficiaries or any court in which foreclosure of this Deed of Trust
1s sought shall have the right to sell the Subject Property as-a whole or in several parcels.

5.8  Expenses During Redemption Period, If this Deed of Trus: is foreclosed as 2

mortgage and the Subject Property is sold at a foreclosure sale, the purchaser may, during any
redemption period allowed, make such repairs or alterations on the Subject Property as may be
reasonably necessary for the proper operation, care, preservation, protection, and insuring
thereof. Any sums so paid shall be added to and become a part of the amount required to be
paid for redemption from such sale, together with interest thereon from the date of expenditure
at the Note rate, or "default rate" if applicable, provided in the Note. .~

5.9  Foreclosure Subject to Tenancies. Beneﬁciarié; shallhave the right, at its
option, to forzclose tnis Deed of Trust subject to the rights of ‘any. tenant or temants of the
Subject Property. )

5.10 Remedies Cumulative. To the extent permitted by law, every right and remedy
provided in this Deed of Trust is distinct and cumulative to all other rights or emedies under
this Deed of Trust or afforded by law or equity or any other agreement between Beneficiaries
and Grantor, and may be exercised concurrently, independently, or successively, in any order
whatsoever. Beneficiaries may exercise any of its rights and remedies at its option without -
regard to the adequacy of its security. -

SECTION 6
GENERAL

6.1 Grantor’s Liability. Grantor shall be fully liable to Beneficiaries for ¢ nages %,
suffered by Beneficiaries to the extent permitted by applicable law for, but not limited to, the: -~ " -
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following: (a) as a result.of fraud or a material misrepresentation by Grantor in’ connection with
the delivery of the Note or-the performance of its cbligations under the Loan Documents; (b)
as a result of ‘the retention of any rental or other income arising with respect to the Subject
Property which is collected by Grantor after Beneficiaries have given notice that Grantor is in
default under the Note (to the full extent of such rental or other income retained and collected
by Grantor after the giving of any such notice); (¢) for the fair market value of any personal
property or fixtures removed ‘or disposed of by Grantor in violation of the terms of this Deed
of Trust as of the time Beneficiaries gave notice to Grantor of Grantor's default under the Loan
or zny loan document; and (d)'as a result of the misapplication of any proceeds in violation of
the terms of any documents securing the Note, to the full extent of said misapplied praceeds,
under any insurance policies or awards resulting from Condemnation or the exercise of the
power of eminent domain by reason of damage, loss, or destruction of any portion of the Subject
Property. :

6.2  Nonagricultural Use. Grantor represents and warrants to Beneficiaries that the
Property is not used principally for agncultura]orfa.rmmg purposes.

6.3 Additionai Provisions. Thxseed of Trust, and Note contains or incorporates
by reference the entire agreement of the parties. with respect to the matters contemplated herein
and supersedes all prior negotiations.

6.4  Merger. No merger shall occur as a result of Beneficiaries acquiring any other
€state in, or any other lier on, the Subject Property unless Beneficiaries consent in writing to
2 merger. b ey

6.5 Obligations of Grantor, Joint and jeveral if more than one person has
executed this Deed of Trust as "Grantor, " the obligations hereunder of all such persons shall be
joint and several. :

6.6  Rules of Construction. When the identity of thepazﬁesorther circumstances
make it appropriate, the masculine gender includes the feminine and/or neuter,.and the singular

number includes the plural. The term "Subject Property” means allandany sart of the Subject
Property. L. i

6.7  Successors in Interest. Subject to any limitation on asszgnme. contamed herein,
the terms, covenants, and conditions herein contained shall be binding upon.and inure to the
benefit of the heirs, successors, and assigns of the parties hereto.

6.8 ~ Exhibits. All exhibits are incorporated into this Deed of Trust bythlsrcferencc
6.9 Addresses; Request for Notice. All notices, consents, approvals,andother

communications required or permitted hereunder shall be in writing and shall be sent to the .
addresses of the parties on the first page hereof.
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ciarie - Without affecting the liability of Grantor for payment or
performance of the Secured Obligations, Beneficiaries, at their option, may extend the time for
payment of the indebtedness secured hereby or any part thereof, reduce payment thereon, release
anyone liable on any of said indebtedness, accept a renewal note or notes therefor, or agree to
modify the terms and time of payment of the indebtedness, release the lien of this Deed of Trust
on any part of the Subjsct Property, .take or release other or additional security, release or
reconvey or cause to be released or reconveyed all or any part of the Subject Property, consent
or cause Trustee to consentto-the granting of any easement or the creating of any restriction on
the Subject Property, or join or cause Trustee to join in any subordination or other agreement
affecting this-Deed of Trust or the lien or charge hereof. Grantor shall pay Beneficiaries a
reasonable service charge, together with such title insurance premiums and attorney fees as may
be incurred 2t Beneficiaries” option for-any such action if taken at Granior's request.

6.11 Calculation of Interest Rate. All agreements between Grantor and Beneficiaries
are expressly limited so that in no event whatsoever shall the amount paid or agreed to be paid
to Beneficiaries hereunder exceed the highest lawful rate permissible under applicable usury
laws. In the event performance of any obligation of Grantor hereunder shal} require the payment
of Interest in excess of such highest lawful rate, then such obligation shall, automatically and
retroactively 10 the date hereof, be deemed. reduced-to the highest lJawful rate permissible under

the applicable usury laws. If Beneficiaries ever receives as. interest an amount which would
exceed such highest lawful rate, the amount of excessive interest shall not be applied to the
payment of interest, but shall, automatically and retroactively to the act of payment, be applied
to the sums due hereunder, and, if and to the extent such amount of excessive interest exceeds
such sums due, be immediately returned by Beneficiaries.to Grantor without interest.

6.12  Severabilitv. If any term of this Deed of Trust, or the application thereof to any
person or circumstances, shall to any extent be invalid or unenforceable. the remainder of this
Deed of Trust, or the application of such term 1o persons or'circumstances other than those as
to which it is invalid or unenforceable, shall not be affected thereby. Each term of this Deed
of Trust shall be valid and enforceable to the fullest extent permitted by law.

6.13 Nonwaiver. Failure to exercise any such right or remedy shall in no event be
construed as a waiver or release of such rights or remedies or the right 10 exercise them ata .
later ime. The iight, if any, of Grantor and all other persons or entities who.are, or may
become, liabie for all or any part of the indebtedness evidenced by the Note to plead any statute
of limitations as a defense 10 any demand by Beneficiaries or Trustee is expressly waived by
each and all of such parties to the fullest extent permitted by law.

~ 6.14 NoAmendment or Waiver Except in Writing. The provisions -of this Deed -of
Trust may not be amziided or modified orally in any manner, and may be amended or modified
solely by a writing duly executed by Grantor and Beneficiaries. No provision of this Deed of -
~ Trust may be waived by Trustee or Beneficiaries except in writing executed by them which* -
expressly refers to this Deed of Trust. No such waiver may be implied from any act or conduct .
of Beneficiaries or any omission by Beneficiaries to take any action with respect to any provision .~
of this Deed of Trust. No express written waiver shall affect any other provision of this Deed = = ¢
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of Trust or cower any De.fault or time period or event other than the matter as to which such
eXpress written walv-r has becn glvcn :

6.15 Aft r A nired P - All property of every kind acquired by Grantor after
the date hereof zrising out of or related to the Land which, by the terms hereof, is required to
be subjected to the lien of his Deed of Trust, shall immediately upon the acquisition thereof by .
Grantor, and without any" further Deed of Trust, conveyance, assignment, or transfer become
subject tc the lien of this Deed of Trust.. Nevertheless Grantor will do, execute, acknowledge,
and deliver ail and every further-act, convcyance deed of trust, and assurance as Beneficiaries

shall reasonably require for accomphshmg the purposes of this Deed of Trust.

6.16 Definitions. As used hcrem the term "Grantor” means the Grantor herein
named, together with any subsequent owner of Grantor’s interest in the Subject Property or any
part thereof or interest therein; the term "Trustee™ means the Trustee herein named, together
with any successor Trustee; and the term "Beneﬁcmnes means the Beneficiaries herein named
together with any subsequent owner or holder of: thc Note or any interest therein, including
pledgees, assignees, and participants; the term "Loan Documents means the Deed of Trust and
the Note, as well as all amendments, rcnewals and modlﬁcanons thereof.

6.17 Attornev Fees. In the event of a_ﬁ_‘dj_‘;fault ‘whether or not suii is instituted, or in
the event a suit or action is instituted to enforce or mlcrprct any provmons of this Deed of
Trust, Grantor agrees to pay Beneficiaries’ reasonable expenses in connection therewith,
including without limitation such amount as the court may adjudge reasonable as attorney fees
at trial or on any appeal. Any such expenses shall be additional indebtedness of Grantor secured
by this Deed of Trust, shall be immediately due and payable and shall bear interest from the
date of disbursemert at the rate of interest provided in the Note or th‘- Loan Agreement.

6.18 Geovernine Law. This Deed of Trust shali be construed accordmo to the laws of
the State of Washington.

GRANTOR:

LANDEX ASSOCIATES, INC.

- AP A
By ;

Its President

Its Secretary
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STATE OF WASHINGTON

f ' /\’ 2 :.

COUNTY OF _ A

On this day personaily appeared before me Ted Trepanisr, to me known o be the
individual described in and who executed the within and foregoing instrument, and acknowledged
to me that he signed the same as his free and voluntary act and deed for the uses and purpeses
therein mentioned.

SUBSCRIBED AND SWORN TO before mé by Ted Trepanier on thia _é day of

XRY PUBLIC
in and for the State of Washin

n.
My commlssionexplres f"%?' 77
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COUNTY OF _ Skagit -

On this day personally appeared before me Ken Wolcoski , 1o me known to be
the President of Landex Associates, Inc., the corporation that executed the within and foregoing
instrument, and acknowledged 10 me the said instrument was the free and voluntary act and deed
of said corporation for the uses and purposes therein mentioned, and on oath statad that he was
authorized 1o execute the said instrument for and on its behalf.

SUBSCRIBED AND SWORN TO before meby ___ Ken Wolcoski on
day of May, 1995. _

June

PRINTES NAME: ___ 7,9
NOYARY PUBLIC :
in and for the State of Washington.

My commission expires: _~8/9/97

STATE OF WASHINGTON )
) ss.

COUNTY OF Skagit )

On this day personally appeared before me Ken Wolcoski - =~ -, to me known to be
the Secretary of Landex Associates, Inc., the corporation that executed & 1e within and foregoing
instrument, and acknowiedged to me the said instrument was the free and voluntary act and deed
of said corporation for the uses and purposes therein mentioned, and on,oath stated that he was

authorized 10 execute the said instrument for and on its behalf.

SUBSCRIBED AND SWORN TO before me by Ken Wolcoski ' -

this _5th day of M4y, 1995.
June
- g 7
NAME: /
NOTARY PUBLIE ¢ Ro¥uvlas

in and for the State of Washington.
My commission expires: 8/9/97
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Oxrder No. 45938

SCHEDULE "C"

Beginning at the Northeast corner of said Section 9; thence
South 89 dzgrees 02’ 43" West along the North. line thereof,
a distance of 672.32 feet to the true point of beginning of
said line; thence ' South 21 degrees 447 42" Rast ' 2 .distance
distance of 644.17 feet; thence South 22 degrees 127 49n
West, a distance of 283,19 feet; thence South 16 degrees 497
38" West, a distance of 530.00 feet; thence South 23 degrees
247 46" West, a distance of 1668.14 feet to the ling o ee
ordinary high water of Similk Bay, and the terminus of said
line. - .

Parcel #Cn

Lots 1, 2, 3 and 4 of Skagit County Short Plat No. 95-003,
approved May 24, 1995, and recorded June 6, 1995, under
Auditor’s File No. 9506060013, in Volume 11 of Short Plats,
Pages 216 and 217, records of Skagit County, Washington,
being a portion of the North 3/4 of the Southwest 1/4 of the
Northeast 1/4 cf Section 9, Township 34 North, Range 2 East,
W.M. E -

Parcel %D

TOGETHER WITH all tidelands of the second class, as conveyed
by the State of Washington in Deed recorded. May 21, 1912,
under Auditor’s File No. 91418, lying in front of, adjacent
to and abutting upon that portion of Government Lot 3 in
Section 9, Township 34 North, Range 2 East, W.M., lying East
of the East 1line of the Jessie Thompson ~ Road  No. 241,
produced South, and lying Westerly of the Easterly: line of
Parcel "B" herein above produced South. R et S ST
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