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The Applicant, hereinafter referred to as thez-,sG_rantee ' having applied for a permit to
construct, maintain and tls-e .a . nonconforming Type nee 20-foot
"Category I" access connectlon centered west of and opposite approximate
Milepost 46.62 located in the ‘NW % of the SE % of Section 36,
Township 34 North, Range 4 East W M.

Gy 7

on a portion of State Route No. 9 in Skaglt County, Washington, the Washington
State Department of Transportation or its designee, herginafter: referred to as the “Department,” hereby orders that this
permit be granted, subject to the terms and provisions stated upon the reverse hereof and Exhibits attached hereto and by
this reference made a part hereof: L :

Exhibit “A" — Special Provisions for Highway Encroachments, Pages

EXHIBIT "B." Right-of-way plans entltled "SR“ 9 Montborne North, "
page 1 Py s

EXHIBIT "C." Agreement to Construct and Ma:.nta:.n dif_éRoadway, and to
Grant and Maintain Easements for Ingress and Egress, pages 1-5

The location of the facility described above is furthe:r: 1llustrated on
the attached map designated Exhibit "B," page 1 %

This permit shall be void unless the construction herein
contempiated is started within 90 days of issuance and
completed within 120 days of issuance, unless otherwise
provided herein.

This -permit is accepted and approved by the Grantee
subject to the terms and provisions as herein set forth.
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General Provisions .

The Grantae, s successors and-ass;gns.-agraes to protect the Stateof Washingten, its officers and employees and save themhamnlessfromall claims.
actions or damages of every kind'and descnptlon which may accrue 1o or be sutfered by any parson, parsons. or property by reascn cf tna acls or
emissionsct the Grantee, its assigns. agems contractors, hicensees, employeesor any person whemsoever, in connection with Grantae's. its assigns’,
agants’, contractors’, licenseas' orempioyees -construction, installaticn, maintenance. cperation, use croccupancy of the rightofway of i the axercisa
of this permit. In case any suit tr acnon s’ brought against the State of Washington, its ofticers and employees, arising out ot or by reason of any ot
the above causes, the Grantee, its successom or ass:gns will, upon notice of such acticn, defend the sarme at its sole cost and axpense and salisty
any judgement against the State of Washmgton its cﬂfncers or employees: PROVIDED., that it the claims or camages are caused by or result from
the concurrent negligence of (a) the State cf Washi mgton s agents or employees and (b} the Grantee or Grantee's agents or empioyees, this indemnity
provision shall be valid and enforceanle Cnly zo the exzent of the negligence of the Grantee or the Grantee's agents or employees

The Granteg, and on behall of its asmgna agents hcenseas contraclors and employees agrees to wawe any claims for losses, expansas, camages
or lost revenues incurred by it or its agents, contracrors Ilcensees employees or customars in connecticn with Grantee's, its assigns’, agents’,
contractors', licensees' or employeaes' cons‘ruc:ron mstaﬁano ,.maln!enance operati on use oroccupancy of the right of way orinthe exercisa of this
parmit against the State of Washington. its agents or empIOyees except the reasonable costs of repair 1o property rasulting from the negligen: injury
or damage o Grantee's property by the State of Washungtcn s agen.s contractors or ermnployees.

Ouring the prograss of the work, such barriers shail be erec’tec an, rraunramed as may be necessary or as may be direcled lor the protection of the
traveling public: the barriers shall be preperly lightec a o

Except as herein authorized, no excavation shall be maca or cos acle placed within the mits ¢f tne State highway in such a manner as ic interlare
with the travel cver said road :

It the work done under this permit interferas in any way with tré‘d‘?‘amage otthe S.aza haghway tna Grantea shail wnolly and at its own expense make
such provision as the Department may ciract to take care of said drainage. .

On complaticn of said work herein contemplated, all rubbish anc deons shallbe nrrmed:ately remaved ana the reagway and reacsice shall oe left
neat and presentabie and satistactory 1o :na Depanment -

The cost ¢f construction or modification of a cannection snall be the responsmihzy of the Grantea including the cost ot meesficalicn of any connection
requirad as a rasult of changes in property site usa i accorgance with WAC 468+ 51 110 :

The Gepanment hereby resarves the right 1o order the change of location gr the remcva1 of any s'ruc.ure or structures authorized by this pemit at any
lime, said changa or removal to ba mace a! tha sole expensa ¢f the party or parne 10 wnom m's permlt 15 1s5ued. Or their successars and assigns.

Existing permitted connections impactec by the Depanment's work program and wich: i .{ e consaration ¢f tha Department, necessitate
madification, relocation, or replacemant in ordler to meet current Department connecrton Io : on,:uanmy spacing, and design stancarcs, shall be

modified, relocatad. or replaced in king by the Department atrno cost 1o the Graniee. The' cos. of tunner ennancer*ems cr magiicalion o the altered,
relocatec, or replaced connecticns desired by the Grantee shall be the respensibility ¢t the Grar'tee 1

It any changes are made or proposed in the land usa, ntensity of davaicpmant, lypeo! trat‘lc or trattic ﬂcwzﬁ' Ine Sroperty sarved by this ¢ennaclion
permit, tha grantoe 1s raquired o contact tha Depanmaent io detarmine it further analysis 15 neeaed o c:etermme i the change is significant and woulg
require a new permit and modifications 1o the connaction. &

All such changes. reconstruction. or relocalien by the Grantee shall B2 cone » such manner as wnl;!"’cat;se ne lg "l-._nr* erfarence with any of the
Cepanment's werk, and the Depariment shall in no wise Se heid lazle tor any camage (o the Grantee by raascn ot ar'y suc“ work by the Decarment,
1S agents or representanves or by the exercise of any rights by the Ceparnment upon roads. streets, Qubhc a:aces or, s'rucrures 1N queshon

This permitor privilege shall not be deemed or held tobe an exclusive 2ne anc shallnot preniditthe Deoar'r'-er 'rom gmr ‘g ;:mer cermiscriranchise
rights ot iika or cther nature to other public or privata companias or mcivicuals. nor shall it pravent the Depanmentizon using any of its roacs, straets,
or public places, or atfect s right to full suparvision and centrol over all or any part of them, none of which s hefeny | 1

Tha Department may revoke, amend, or cancel this permitor anyctthe provisions theraof at any tme by gving writtan: not:ceto_ e Gran:pe The Grantea
shallimmediately remove all facilitias from the right of way Any factlites remaining upon the rngn: of way 30 days a’her wnnen not:ce ct.cancellation
shall be removed by the Depanmant at the expense of the Grantee ¢ E

Itis the responsibility of the applicantor Grantaeto oblain any ctrer local permits orother agency a::orovals thatmaybe rec:u:red "cludsng sat:sfac:uon
of ail environmental regulaticns It is also the respensibility of the Grantee to acquire any pragcery nghls necessary 10 arovtde contrm.n.y from Ine
applicant’s property to the Department’s nght-of-way if the Grantee's property dees net abul the nght of way 5 : S

The party or parties 1o whom this perm i issuect shall mainiain at its o their sale expense tne siructure o abject for which this permitss granted in
a condition satisfactory to the Department. L

Any breach of any of tha condilions and requirements herein mads, or failure on the parof the Grantee of thus parmit 1o proceed wnlh due'
and in good faith alter its acceptance, with consiruction work herauncer, shall subject this permit 1o cancellation as harain provided

This permit is subject to all applicable provisions of 468-51 WAC, Chapter 47.50 RCW, Chapter 47.32 RCW. ancior Chagpler 47 44 °ACW anc,
amendmenis therslo.
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Washington State . _ Special Provisions for
Department of Transportation Highway Encroachments

15921

Send correspondence.to: .~
District Utilities Engineer:
15700 Dayton Avenue'North
PO Box 330310 R

Seattle, WA 98133-9710 - - -
For preconstruction conference call:

Mr. Wayne Starck, 428-1386 (Mt. Vernon)

No work provided for herein shall b_g‘fisle_:rfféurrnad until the Grantee is authorized Dy the following Department representative:

Prior to the beginning of construction, a precoh*s,;r:i’s_;non conterence shall be held at which the Department anc 1ne Grantee
and Grantee's engineer, contractor, and inspecter shall be present.

Should the Grantee choose to perform the work cutlined hereinw thiotherthan its own forces, a representative of the Grantee
shall be presant at all times unless otherwise agraec to by;.;t'h:’e,;E)‘ist?ig’*representative. All contact between the Depanment
andthe Grantee's contractor shall be through the representative of the Grantee. Where the Grantee chocses 1o perform the
work with its own forces, it may.alect to appoint one of its own employeas engaged in the construction as its representative.
Failure to comply with this provision shall be grounds for restricting any further work by the Grantee within the State right of
way untif said requirement is met. The Grantee, at its own expense, shall adequately police and supervise ail work on the
above described project by itsell, its contractor, subcontractor, agent, and others, so as not to endanger or injure any person
or property,

A copy of the permit must be on the job site and protected trom :he elemgn’is.ﬁ%l all times during any of the construction
authorized by said permit.

This permit does not give the Grantee or any agent or contractor of iﬁ’é"'é'ra_‘n‘fee;:anyc_ f':ivghts to cut, spray, retard, remove,
destroy, damage, disfigure or in any way modity the physical condition of anyyegétative*material located onthe highway right
of way, except by written permission from the Depanment or for purposaes as described by No. 6 if denoted below. All
restoration shall be done to the satisfaction of the Department at the sole expense of the Grantee.

if necessary to increase sight distance, brush shall be removed from both sides '1e 'a:_cc‘;‘ggs"’}éonnection and stumps shall
be removed. The indiscriminate cutting of merchantable timber or disfiguring of any-feature of scenic value shall nct be
permitted.

The access connection(s) shall be constructed in accordance with the attached [N
Sufticient length of -inch ciameter culvert pipe shall be placed in ditch andlaid 1o ‘
access connection(s) shall be surfaced to the limits as shown on the plan with a 6-inch minimum comipacted depth of gravel
base material and a 3-inch compacted depth of crushed surtacing top course. Asphalt paving will notbe required. Finished
grade of the access connection shall be in accordance with the profile control as shown on tha attached plan. Directing of

ss otherwise approved by the

a..er?géfﬁ}_ine and grade. The

surface water from private property to Department right of way will not be permitted, uniess other
Depariment. S

The access connection(s) shall be constructed in accordance with the attached eiré/é IR .
Hoaiar a2l epan e 5; i : '-6' —ipee -'-'.i;"i';"; ' ‘ . .:Z:’K”.'.The
access connection(s) shall be surfaced to the limits as shown on the plan with a 6-inch minimum compéq;;éd'qégth of gravel
base material a 3-inch minimum compacted depth of crushed surfacing top course and paved with a 3-inch minimum
compacted depth of Asphaltic Concrete Class B unless otherwise specified by the Department. Any existing oil mat on
shoulder or roadway shall be removed and new pavement laid to a butt joint with existing pavement. Finished grade of new
pavement shall be in accordance with the profile control as shown on attached plan. Directing of surface water from private .

property onto Depanmaent right of way will not be permitted, unless ctherwise approved by the Depanment;ﬁ,ﬁi_‘_é

o < aap & e -

All buildings and appurtenances shall be so located at a distance from the right of way line of any State Highway that none
of the right of way therelore is required for use of the patrons or customers of any such establishment. Grantee shall comply .
with local building codes. Set-back requirements for the location of buildings in relation to the right of way line are atfunction

of local authorities, and they should be consulted regarding requirements that must be adhered to.

rage BX | 4 201G UG D3 . Exhibit “A”
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. The Grantee agrees to schedule the work herein referred to and perform said work in such a manner as not to delay the

Departmant’ s contracter in the performance of his contract.

. Work within the nght ot way shall be rastricted to between the hours of 292 4.~ and 3:3¢ g7, and no work shall be

allowed on the right of way. Saturday Sunday, or holidays, unless authorized by the Department. Any lane closures must be
submitted for approval in advance of use. The hours of permitted closure may differ from the above noted hours.

. The shoulders, where disturbed shall be surfaced with crushed surfacing top course ;( inch minimum compactsd

depth, or as directad by the lepartment The surtace of the tinished shoulder shall slope down from the edge of pavement
atthe rate of %z inch per foot unless otherwise directed. The restored shoul;ier must not have any strips or sections less than
2 teet wide. The restored shoulder shall be'surtacad with =/a55 72 a.-s/v A/t e asS SrecTed

. The Grantee shall be responszble for ccnstructmg and maintaining the access connection(s) and appurtenances between

the shoulder line of the highway andthe right of way line inclusive of surfacing and drainage. The Department has the right
to inspect all installations at the time- of construction and at any time afterward and to require that necessary changes and
repairs be made. Unsatisfactory work. will be corrected by the Department, at the Grantee's expense, or 2ccess may be
removaed at the Grantee's expense. D:recﬁng cf surface water from private property onto Department right of way will not be
permitted. L

. The access conneaction shall be suﬂucuem!y surfaced back an adequate distance from the edge of the pavement to prevent

any tracking of material onto the highway. Any trackmg of materialontothe highway shailbe subjectto enforcement of Chapter
46.61.655 RCW and shall be immediately c[eaned up by the Grantee or the Grantea's agent.

. Standard highway warning signs des:gnated as ~Truek Crossing” sign, plate W11-6, shall be placed and maintained at

Grantee's expanseon each sidaolthe access connecnon Signsshallbein evidence only when access is actually being usec.
if necessary, flagmen shall be provided. Sufficient parking space shall be provided by the Grantee outside Department right
of way so no vehicles will be parked on said right of way. o

. Allmanholes, valve covers, and like appurtenances shall be constructed at such an elevationto conformto the shoulder slope

from the edge of pavement or as directed by the Departmem

. All slopes, slope treatment, top soil, ditches, pipes, etc., dasturhod by thrs operation shall be restored to their original cross

section and condition. All hazards shall be marked by warning. sagns barncades and lights. If necessary, flagmen shall be
employed for the purpose of protecting the traveling public. Roadsnde operanons shall be specilied by the Depariment's
represantative. §o ;

. During the construction and/or maintenance of this facility, the Gréntee shéll 25t':ornply with the Manual on Uniform Traffic

Control Devices for Strests and Highways. If determined necessary by the Depanment the Grantee shall submit a signing
and traffic control plan to the Deparnment’s representative for approval, pnor !o construdlon or maintenance cperations.

. Bond coverage requiredto ensure propar compliance with allterms and condltlms of sand permlt will be turnished by a Blanket

Surety Bond held at Headquarters in Olympia.

. Asurety bond in the amountof § /2a2, & wrmen by a. surety company authorized to do business

inthe State of Washmgton shali be furnished to ensure compliance with any and allof the terms and conditions of this permit
and shall remain in force until all work under this permit has been completed and appreved by the Department.

. Relative to advertising agiacent to all State highways, we wish to call your attention :o 'he Scenic Vlstas Actof 1971, Chapter

47,42 RCW and State Transportation Commission ruling Chapter 468-66 WAC., Vnolanonk of th:s secllon of the statutes will
be sufficient cause for cancellation of this permit. On-premise signs are allowed. EA

. The Grantee shall notify the Depanment's representative upon completion of the work under h|5 permn so that a final

inspection can be made.

. No lans closures shall be allowed except as approved by the Department representative. Approvals jay' cause revision of

special provisions, including hours of operation,

The responsibility of the Grantee for proper performance, safe conduct, and adequate policing and superv iol 1 the project
shall not be lessened or otherwisa aifected by Department approval of plans, specitications, or work, or by the presenca at
the work site of Department representatives, or by compliance by the Grantee with any requests or reccmmendanons made
by such representatives. . %

All material and workmanship shali conform to the Washington State Depantment of Transportation Srandard Spec:f:cauons
for Road, Bridge and Municipal Construction, cutrent edition, and shall be subject to inspection by the Depa m:ent




xX26.

x27.

x28.

xX29.

x30.

This permlt is to be used for one single-family residences only
If a bu51ness access or access to more than one residences is
desired at a -later ‘date, a permit for such access shall be
obtained frOmfthis dffice

The approaches shall be constructed as specified on the attached
exhibits. S T

This access connectlon
Permit 15956. .

4s. to be shared with Permit 15955 and

This permit is considered'nonconformlng because it does not meet
the required spacing requlrement of 660 feet to another public
or private access for thlS sectlon of highway.

Any existing access connegtlons nust be closed and removed.
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' 'AGREEMENT TO CONSTRUCT
AND MAINTALN ROADWAY, AND TO GRANT AND MAINTAIN
EASE.MEN"I'S FOR INGRESS AND EGRESS

THIS AGR.EEMEl\:I:T:}"m"ade ﬂ':ﬁaﬁﬁcﬁf‘?'entered into this 29 __ day of August, 1993, by
and berween Michael and Cathenne Kerw1ck hereinafter referred to as "Kerwick"; and
Stephen J. and Janet M. Ruhl, heremaf:er referred to as "Ruhl".

WHEREAS, Kerwick is the ewner of the residential real property described on
Exhibit A attached hereto (the Kermck p*operty) and

WHEREAS, Ruhl is the owner of the resxdenual real property described on Exhibit
B attached hereto (“the Ruhl property”); and Wy

WHEREAS, the Kerwick property and r.he Ruhl properry abut each other/(the
southerly boundary of the Kerwick property is adjacent to the northerly boundary of the
Ruhl property); and the easterly boundaries of both propemes abut the westerly boundary
of State Highway SR #9 in Skagit County at Mile Post 46 62 Ser: 36 Townshlp 34NR4E
West/East W.M. ("SR9") all of which is shown on a sketch attached as EXhlblt C; and

WHEREAS, the parties have agreed to the construction of a Type "A" 20 Foot

“Category 1" Access Connection (“the Roadway") from and across the easterly 20 feet of

both propemes to SR9 as shown on Exhibit D; and to the granting of easements_for mgress

and egress and the maintenance thereof, and desire to put said agreer:;ents wnung,

NOW, THEREFORE,

EXHIBIT "¢ "

> on o= e -——--...u,...-.---~
.
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1. Tbe Grant of Fasements Kerwick does hereby grant to Ruhl, and to Ruhl!’s

assigns and their mmees, an exclusive easement for the right of ingress and egress over
the Southerly 10 feet of the Easrerly Y0 feet of the Kerwick property, for the purpose
of ingress and egress to and from SR9. Ruhl does hereby grant to Kerwick, and to
Kerwick’s assigns and theu' umtees an exclusive easement for the right of ingress and
egress over the Northerly 10 feet of the Easterly _3(2_ feet of the Ruhl property for the
purpose of ingress and egress 1o and from SR9 It is the intent of the parties hereto that
said easements of ingress and egress over sa1d Roadway shall permit persons to enter or
leave the Kerwick property and the Ruhl prOperry over the Roadway from and to SR9. The
parties agree that there shall be no parkmg perrmn:ed on said Roadway and no building

shall be constructed thereon.

2.  The Cost of Construction and MamtenanceThe cost of construction and
surfacing of saild Roadway and the subsequent mamtenance of said Roadway shall be

shared between Kerwick and Ruhl equally.

2.1  Maintenance and Location of Roadwa;‘ :'I'he parnes hereby agree that

said Roadway shall be maintained so as to allow free and reasonable passage of such
vehicular traffic as may be reasonable and necessary in order that all pames may enjoy full

and free use of their properties. The Road wvay may be altered on’ each person s individual

parcel as long as it does not affect any party’s ability to have access to the:.r pr operry in the

attached legal descriptions. Nothing in this Acreement requires any movement of the road
on other parties’ parcels without their consent. Any cost of altering the Roadway on an

individual’s property shall be at the sole and exclusive cost of that properry owner

o165 l | 2 E XH ’ B ,'r .. 11 ll
! PERMIT /572,75 ?55 /5 7
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22 Procedure for Work Order. In the event that the owner(s) of a parcel

of land affectedby thlS Agreement shall desire to have maintenance work done on said
Roadway at common expense he/she shall circulate a wrirten notice by certified mail,
explaining the nature of the work desired and the expected cost thereof, to all parties
hereto. If, after t.he exptrauon of ten (10) days from the date of receipt of said notce by
all parties, no objectton to euch work or cost has been received, a majority of the parties
hereto shall have the ngtmt to order:';\'vork which is necessary and at a cost which is no more
than the cost set forth in the wnttett IIOUCE If an objection is received by the owner who
sent the notice, no work shall be ordered or done undl a meeting has been called of all
owners, and at which meeting a majonw of the owners has agreed to the work. Nothing
in this Agreement shall be interpreted as prowdmg for any agreement of the parties hereto
to improve, or to pay for the ttnprovernent of the Roadway in excess of its inidal state, i.e.,
this Agreement is only for maintaining the Roadway in 1ts mmal state and not to improve
1t including, but not limited to, improving it by pavmg or a5phalung the Roadway.

2.3  Extraordinary Use and Cost. In t.he event t.hat the owner(s) of parcels
of land affected by this Agreement should, by their use of sa1d Roadway, cause it to be
damaged by such use, the individual(s) subjecting the Roadway to such extrao*dtnary use
shall have the obligation to repair such Roadway to the condmon exlstent pnor to such use

and all expense therefrom shall be borne by such mdtwdual(s)';-a..:..\::_,:___.:

2.4  Unpaid Costs to be a Lien on Land. In the event a parry does nor*pay his or

her pro-rata share of costs within thirty (30) days after it is requested,: the remammg
parties, and each of them shall be entitled to claim a lien against the non—paymg party's
parcel of property, and to bring suit for such costs plus attorney’s fees and costs mcurred

thereby. Said lien shall be foreclosable as a mortgage pursuant to the laws of the State of

Washingon. | | E XH , B ’T Il“ , ,
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3. Successors It is understood that Kerwick and/or Ruhl may sell portions of
their properry to tlm'd pames for residential purposes, and they agree that said purchasers
shall have the same nghts and liabilities in regard to this Roadway as the parties hereto.

4. Blndmg ffect of Aqreement The parties hereto agree that all of the

provisions and easements set forth in this Agreement shall inure to and be binding upon

the parties, their heirs, successorsrand assigns, and that said provisions of this Agreement

are unique and that damages fof theu' breach are unascertainable and that each of the
paries hereto shall have the nght to enferce the provisions of this Agreement by petntons
for specific performance, and if sucbzgennon is required to enforce the provisions of this
Agreement, the prevailing party shallbe award:gdﬁgégsonable attorney’s fees and their costs

IN WITNESS WHEREQF, the pamesheretohaveexecuted this Agreement the date

first above written.

KAMC\$
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 STATE OF WASHINGTON - )

COUNTY OF SKAGIT -~ - ]

On this 2.5 ofAu:, 9 3?6?-51.-‘ re the undersiened a No Public in and for
the State of Washingtc%%?,'y %‘uff &?“ 2 1 J‘;f?ﬁg an SWO&WICML

KERWICK and CATHERINE KERWICK, described in and who executed the foregoing instrument,
and acknowledged that they signed the same as their free and voluntary act and deed, for the use
and purposes therein mentidi’ig_ﬁ_cl-:”;

GIVEN under myhandandofﬁuai .s.eal hereto affixed the day and year first written above.

e i e ™

; LOUIS HREQUA
Notery Puble A

STATE OF WASHlNGTON \v > - -

My Commission Exclres Y " Notary Public in and, for the/: tate/ﬁf Washington

ly 11994 . residing at S c 870 S WA,
“ * My commission expires: T ¢

STATE OF WASHINGTON )
) ss.
COUNTY OF SKAGIT )

On th.is g 5’ Zay Of A t, gn’ n -‘.I;:_ ;f:_:;:.I‘ ‘,_:;_-,. , t Pub - i.n. an d for
the State of Washington','%ﬁﬁ*’%ﬁeg aﬁﬁ SWo . i STEPHEN

J. RUHL and JANET M. RUHL, described in and who execv.x{t‘egi’*ﬁe f@fégomg instrument, and
acknowledged that they signed the same as their free and voluntary act-and deed, for the use and
purposes therein mentoned.

GIVEN under my hand and official seal hereto affixed the dayandyear first written above.

LOUIS H REQUA _ l %

Notery Pub -
STATE gscvv,asm:;%ro“ Notary Public in and for the Stat

residing at S - 3/

My Comyriston
Wyl ioea e

My commission expires: J }
“

KM\
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