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In the matter of:

Open Space Application

of: TED LINDBERG & NORAH KEMBAR
for inclusion of 9 acres in the

Open Space Program (Guemes Island)

Findings of Fact
Recommendation
OSSP 83 011
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This matter having come regularly before the Skaglt County Hearing Examiner for a Fublic Hearing under
an application filed with the Skagit County Department of Planning and Community Development on behalt
of the Applicant requesting an Open Space Classification’ as described and lccated in the attached Report
and Findings of the Skagit County Department of Planning and Community Development;

And notice having been given to all property owners within 300 feet of said property, the property having
been posted in accordance with Chapter 14.04 of the Skagit County Cede, the public hearing advertised
in accordance with Chapter 14.04 of the Skagit County Code and all matters in the file having been
considered together with the testimony, evidence, and exhibits in open hearing and made a part of the
record in this matter, the Hearing Examiner makes the following findings of fact

FIND!NGS OF FACT

adopted by any city of county accordingly or (b) any land araa. the preservation of which in its present use would
() conserve and enhance natural or scenic rasources, or (i) protect streams or water supply, (i) promote
conservation of scils, wetlands, beaches, or tidal marshes, or (iv) enhance the value to the publlic of abutting or
neighboring parks. forests, wildlife preserves, nature resesvetions or sanctuaries or cther open space, or (v)
enhance recreation opponuniﬁes or {v) preserve historic sites, or (vii) retain in its natural state tracts of land not

" less than five acres situated in an urban area end open to public use on such conditions as may be reasonably
raqulrod by the legisiativa body graming the open space classification.

8. The Hearing Examiner has rewewed thlS appllcatlon with respect to the above definitions and other

requirements of the Skagit County-Code and the Revised Code of Washington.
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1 November 3, 1998 was fixed_as the date of the pubhc heanng and the Heanng Exammer held a
o public heanng or: that date. |
2 - Al persons present at the public hearing were given an opportunity to present ev:dence and
RPN test:mony. and all correspondence received was read and made a part of the record
3. ...;_j’The Hearing Examiner adopts the findings of the Department of Planning. and. Comrnumty
: Development as presented in the attached Report and rlndlngs of that department.”
4, The subject property is approximately 10 acres in size.- Approximately 9-acres will be placed mg;
Open Space - :
5. The snte ss the location of a Bald Eagle nest which is extremely sensitive to disturbance. *
6. The Washlngton State Department of Wildlife supports this application.
7. Chapter &. 34. 020 Revnsed Code of Washington, provides the following information: -
1. (1) “Open Space Land means (a) any land area so designated by an official. comprehansive land use plan
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" CONCLUSIONS -

The Hearing Examiner, having duly conéiderea'_ﬁ-re matter, including all the evidence presented and on.

file, comments from interested persons, informaticn and comments from other county departments affected
and from the Prosecuting Attorney; independent studies of the Planning Department, and the evidence
presented at the public hearing, finds that the application has been reviewed in accordance with- the
definitions and requirements referenced above and has been found to be compatible with those criteria.

-~

RECOMMENDATION

The Hearing Examiner recommends APPROVAL of the épp‘!iéaﬁdh for inclusion of the subject property

into the (Open Space) Open Space program subject to the following conditions:

1. No public access to this site is required because of the sensitive nature of the area.

Yl te

ROBERT C. SCHOFIELD
SKAGIT COUNTY HEARING EXAMINER

.. Date of Recommendation: December 10, 1993
~Copies Transmitted to applicant: December 27, 1993
Attachment: Staif Report : ,

cc: Applicant, file, Board of County Commissioners, Hearing Examiner
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SKAGIT COﬁNTnyLANNING.AND COMMUNITY DEVELOBMENT
~ FINDINGS OF FACT

HEARING AUTHORITY: :}SKAG¢T COUNTY HEARING EXAMINER

HEARING DATE: NOVEMBER 3 1993
APPLICATION NUMBER: OPEN SPACE APPLICATION # OSP-93-011
APPLICANT: TED LINDBERG=

NORAH KEMBAR

ADDRESS:: 497 SOUTH SHORE ROAD
ANACORTES, WA = 98221

PROJECT LOCATION: Located at 497 South Shore Road (Guemes Island),
Anacortes; within a portion. of the Southwest 1/4 of the Northeast
/4 of the Northeast 1/4 of Section 7, Township 35 North, Range 2
East, W.M., Skagit County, Washlngton. )

PROJECT DESCRIPTION: Open Space Appllcatlon to allow the
inclusion of approximately nine acres in the Open Space Program.

ASSESSOR'S ACCOUNT NUMBER: 350207-1-003-0005

:ff,fSEAFF FINDINGS - .

7{;fig;x The subject property is zoned Rural and the Island District

- Comprehensive Plan designates the area as Rural Open Space.

2.fszhe public hearing has been advertised in accordance Wlth the
. “*requlrements of Chapter 14.04 of the Skagit County Code..m

3. mThe application has been reviewed in accordance with the State:_

anchnmentai.Act Guidelines and has been found to be exempt

4. The subject property is located out of anvy designated- flccd;?;

hazard areas.

5. The subject property 1is approximately ten acres in size and‘~p

the appllcant has his.residence located on the prcperty._

6. The appllcant is requesting inclusion in the Open Space - Open
Space Prcgram of apprcxlmately nine acres.

7. "Revised Codecﬁ?Washlngton 84.34.020 Definitions defines Open :
' - Space Land as an _area that is open tc the public, enhances. - -

natural resources prctects stream, and promotes conservation.

8. The appllcant is requestlng that the site not be open to the
-public and has cffered the following in justlflcatlon of the
reguest: . - .

) . 9404280067
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territory Occ. # 235, as desi

. :Ltlsthe site of Guemes Channel bald eagle nest
gnated by tlie State of Washington

Department of Wildlife, and extremely sensitive to casual
disturbance. . . . " - _ : .

9. In reviewing the appllcatlon and upon inspection, it appears -
that the application complies with the intent of RCW .
84.34.020.._ :

10. Attached for referencé;.’"‘f-';__’i's:’ a copy of a letter from the
Department of Wildlife supporting the applicant's request.

RECOMMENDATIONS : T “ -

Based on the above findings, the Slka-glit':'County Planning Department

would recommend approval of the reguest to include approximately

nine acres in the Open Space Open Space Program. The Department

would alsoc recommend that the property not be open to the public.

Prepared by: G - "

Approved by: &’ﬂ

1’ ) - - . ‘ 'JV P I T - -
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APPUCAT!ON FOR- CLASSIF!CATION AS OPEN SPACE LAND OR TIMBER LAND )
FOR CURRENT USE ASSESSMENT UNDER CH. 84.34 RCW

FILE WITH THE COUNTY LEGISLATIVE AUTHOR!TY ) )

Name of Applicant _ INORAH B . KEME’HR TED LINDBERG'
Address __ 447 SCuUTH SHORE Roﬂb GUE:MES ISL. AMNACORTES WA 9B2Zf
Property Location GHME s

Phone 283-9835%5

t0.

| .

12.
13,

-furnished for each area that classification is being sought.

Interest in property: (0 Fee Owner O Contrﬁ’c'i:. Purchaser ¥ Octher (Describe) OWNER-QE‘SIDENTj

Assessor's parcel or account number 5507-0'7 it Bl QOS OO05
Legal description of land to be classified __ TEN ACR—ES SWijg ME /4 NE (/4 (mwmiaus one
ACOXE on w’hach houSe 13 buiid)d

Land classification that is being soughe? m Cpen Space D T’mber land : -
NOTE: A single application may be made for both open space and timber land, but 2 separate legal descnpuon must ‘be

Total acres in application T EN ‘ :
OPEN SPACE CLASSIFICATION Namber of acres ___ININE

Indicate what category of open space this land will. quahfy for: (See reverse side for def' nltzons)

Open space zoning

Conserve and enhance naturai or scenic resources -

_ Protect streams or water supply

Promote conservation of soils, wetlands, beaches or tidal marshes F |
'Enhance public recreation opportunitics - R

: -Enhancc value to public of abutting or neighboring parks forests, wildlife preserves, nature: reservamons or sanctuaries or
" other open space

P-cscrve hustonc sites - -

Rctmn in. natuml state traces of five (5) or mere acres in urban areas and open to public use as rcasonably requurcd by grancmg

authonty (5% attached \etter Evoma WA ‘5\':4:(0 Wilglife Deprrtwen -

TIMBER LAND CLASSIFICATION- Number.of acres e x -
Do you have 2 ambcr managcment plan for this property! O Yes O No If yes submit a copy of that plan with :h:s
application. A e

If you have no Umber mznagcrnert plan specifl cally detail the use of this property to show-that it :s.devotcd prim--arily_-t_d t.h_-_.-
growth and harvest of forcsc crops AR

o~

Dc;f.cribe the present current usc 'bf cach parcel of land listed in this application.

Describe the present amprovcmenu: on t.his propcrv:y (bunldmg c:c.) _Qm.e._reg_:_d_g_ngg (12c0 ﬁQ, ﬂ ] g) gﬁ
_ : Ot = eeildd g _QS

Acttach 2 mzp of the propcrcy to show an oudme of current uses of the propcrr:y and indicate location of all buildings, &~
Is this land subjcc: to a lease or agreement wnich permtts any ochcr use than its present use? O Yes ¥ No
If yes, attach a.copy of the lease or agreement. . °

(1E vear So. Shoxe Road

NOTICE:' The assessor may require oiwner; to submnt pertinent data regarding the use of classified land.

&)
=i

. -FORM REY 64 00211 (8-91) | ‘940 4280606~ T L b | - -
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OPEN SPACE LAND MEANS:

't (3} Any land area so desigri”a'"ted__b_y“f.f{_ar_p ofﬁ'cial‘comprehensible land use plan adopted by any city or zounty and zé.ncu.:d__.-

accordingly, or

or (i) protect streams or water supply, (iil) promote conservation of soils, wetlands, beaches or tidal marshes,

or (iv) enhance the value to the public of abutting or neighboring parks, forests, wildlife preserves, nature reservations

or sanctuaries or other open space, or (v) enhance recreation opportunities or {vi) preserve historic sites, or (vii)

retain In its natural state tracts of land not less than five acres situated in 2n urban arez and open to public use

on such conditions as may be reasonably required by the legisiative body granting the open space classification.
TIMBER LAND MEANS: | e '

iand In one ownership consisting of ﬁi'f:”'o.rfi'nbr_e acres In contiguous pzarcels devotad primarilK to the growth

and harvest of forest crops and which is not classified or designated as forest land under Chapter 84,33 RCW. Timber land
means the land only.

(b) Any land area, the preservation of which in its present use would (1) conserve and enhance natural or scenic resources, |

STATEMENT OF ADDITIONAL TAX, INTEREST, AND
PENALTY DUE UPON REMOVAL CF CLASSIFICATION
. Upon removal of classification, an additional tax shall be imposed which shall be due and payable to the county treasurer 30 days

after removal or upon sale or transfer, unless the new owner has signed the Notice of Continuance. The addicional tax shall
be the sum of the following: : S ; .

(3) The difference between the property tx paid as “Open Spac; l..;zh'd__jf-'.br-"'l‘umber tand ” and the amount of property tax otherwise
due and payable for-the lasc seven years had the land not been so classified; plus - ‘

(b) Interest upon the amounts of the difference (2), .;_:éjcj at the same sutuwry rate charged on delinquent property taxes.

() A penaty of 20% shall be applied to the additional tax if the dassified land is applied to some other use, excepe through compliance
with the property owner’s request for withdrawal process, or except as a result of those conditions listed in (2) below.

2. The additional tax, interest, and penalty specified in (1) above shall not be imposed if removal resulted solely from:

(a) Transfer o a governmental entity in exchange for other land located within-the Stztc of Washington,

g - (b) A taking through the exercise of the power of eminent domain, or sale or r.mnsfer:oan ¢:m,_i:y'having the power of eminent

domain in anticipation of the exercise of such power,

5 (C)Sale or transfer of land within two years after the death of the owner of at least aﬁftypcrccnc interest in such land.
.- changing the use of such property.

present use of such land, )
(N Transffc.f-”t“o__]._ a church when such land would qualify for property tax exemption pursuant to RCW8436020

(g) Acquisi:ion.=.§f property interests by State agencies or agencies or organizations qualified under ROW 84. 342!03nd6404l 30
(See RCW 84.34.103(5)(g)). F

AFFIRMATION- : - L
As owner(s) of the land described in this applicaiton, | hereby indicate by my signature that | am aware of the potential rx liabilicy
involved when the land ceases to be classified under provisions of CH. 84.34 RCW. ! also declare under the pcnalties for false swearing
that this application and any accempanying documents have been examined by me and to the best of my knowledge itis a true, correct,
and complete statement. - L

Signacures of all O—wncr(s) or C&ﬁtracx_:.?_ﬁrchaser(s)_‘ : R
Nooon KeaSx v (Litle holder)
R

Ed

-

- . Allowners and purchasers must sign.

(d) A raweal disaster such as 2 flood, windstorm, earthquake, cr other zuch calamity rather than bywrtucof the acc of the landowner -

(e)Ofﬁcxalaction by 2n agency of the State of Washington or by the county or ci‘ty where the land ii'-:_loﬁa._tcd disallowing the-

FOR LEGISLATIVE AUTHORITY USE ONLY

Date appiication received e By

Amount of processing fee collected $ — . Transmitted to Date
FOR GRANTING AUTHORITY USE ONLY s

Date received : . By

- Application approved

Approved i part ....._....._._Dcmcd_____ Owner notified of dénial on

-

Agreement exccuted on : ‘ - . Mailed =

FORM REV 64 0021-2 (8-91)

™ 9404280067
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. OPEN SPACE TAXATION AGREEMENT
. CH. 84.34 RCW '
(TO BE USED FOR "OPEN SPACE” OR “TIMBER LAND"” CLASSIFICATION ONLY)

This Agreement between __ T £ D> \_| MDB&Q@ Gad  LJoean KEMRAp@

hereinafter called the “Owner’, and Sk st C(_&Ut\{

hereinafter called the “Granting Authority”.

Whereas the owner of the following described real property Hﬁ\}ir_ig-.:rﬁadg,a.pplicadon for classification of that property under the provisions
of CH. 84.34 RCW. - A,

Assessor's Parcel or Account Numbers: _ 25020 -~ | = 005"‘ O0GS

Legal Description of Classified Land: e c¥aclh me_ur A

And wherezs, both the owner and granting authority agree to limit the use of said preperty, recognizing that such land has subscancial
public value as open space and that the preservation of such land constitutes an imporzant physical, social, esthetic, and economic asset
to the public, and both parties agree that the classification of the property during the life of this Agreement shall be for:

S _OPEN SPACELAND . [ TIMBER LAND
Nq\y. therefore, the parties, in consideration of the mutual convenants and conditions set forth herein, do agree as follows:

" 1. During the term of this Agreement, the land shall be used only in accordance with the ﬂprcser_'vation of its classified use.
2. No structures shall be erected upon such land excepc those directly related to, and compatible with, the classified use of the land,
3. This Agreement shall be effective commencing on the date the legislative body receives the si':gne:d___Ag}riement: from the property
~ “.owner, and shall remain in effect for a period of at least ten (10) years. e :

4. Thns Agreement shall apply to the parcels of land descrited herein and shal! be binding upon the ne:rs sﬁ;_&cgs&ors and assignees
‘of the parties hereto. IR

5. Withdrawal The land owner may withdraw from this Agreement if, after a period of eight years, he or she fii_cs an irrevocable

request to .mt_hdnw classification with the assessor, Two years from the date of that request the assessor shall withdraw

classification from the land, and the appliczble taxes and interest shall be imposed as provided in RCW 84.34.070 and 84.34.108,

6. Breach: Afte_h --the_effective date of this Agreement, any change in use of the land, except through COI’I“\phanchth icems
(3) or (7) shall be considered a breach of this Agreement, and shall be subject to removal of classification 2nd liable for applicable
taxes, penalties, and interest as provided in RCW 84.34.080 and 84.34.108. ]

7. A breach of Agreemencshajl not have occurred and the additional tax shall not be imposed if removal of classiﬁcat}aﬁf_reiqlrgd_ '
solely from: LT e W e

(a) Transfer to a governmencal entity in exchange for other land located within the State of Washington.

(b) . A taking through :hc exzrcnsc: of the power of eminent domain, or tale or transfer to an eritity having suci\ powcr m
anticipation of the exercise of such power. .- :

(¢) Sale or transfer of land w:d"antwc years after the death of the owner of at least 2 fifty percent interest in such land.

(d) A natural disascer such as a,floodmndst.orm earthquake, or other such calamicy rather than by virtue of the act of
the landowner changing the use of such property. -

(e) Official action by an agency of :heScar.e of Washington or by the zounty or city where the land is located disaliowing
the present-use of such land. T e : .

OB Transfer to a church when such land would éjyalify for property tax exemption pursuant to RCW 84,36.020. )

Acquisition of property interests by State agencies or agencies or organizations qualified under RCW 84.34.210 and 64.04.130 .
(See RCW 84.34.108 (SXz)). . L o . _

8. The county assessor may require an owner to Sub.l'.n.l'.-_t__ daca. "f_e!c_vant to continuing the eligibility of any parcel of land described
in this Agreement. s - , : :

-

-

. FORM REV 64 0022+ (8-91)

3404280067 - |32t



:mposed by this Granting Authority.

o

nsiiue NG ture o-Q '(:..\r\-c_, a.M

This Agreement shall be subject to the following conditions: | -

Ne pulblic. 6LLess 4o s Sike requesd becavse of Lhe -

It is declared that this Agreement specifies the classification and conditions as prov:ded for xn CH. 84.34 RCW and the conditions

-

Da:ed\ o-44 «‘% et 4/ o /4@5/

City or County

rd

As owner(s) of the herem desc:rlbed land | (we) indicated by my (our) signature(s) that | (we) are aware of the potentta{ tax
liability and hereby accept: r.he c!a.sssf cation and conditions of this Agreement.

Dated-_ 3O DeCeom Bér;mqs
r Owner(s)

- 8 Dbeddore Badbong
_ ‘s T ' _ (Must be signed By all awners)

Date signed Agreement received by Legislative Authoricy -

Prepare in triplicate with one completed

copy to each of the following:

Owner(s)

Legislative Authority

County Assesscr
FORM REV 64 0022-2 (8-91) : - Lo BRI 32LP60235 ;

‘9404280067
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RESOLUTION NO.

A RESOLUTION CONCERNING AN OPEN SPACE APPLICATION
OF TED LINDBERG AND NORAH KEMBAR -

WHEREAS, the Hearing Examiner held a public hearing on November 3, 1994 to review
the Open Space app%.ication of applicants Ted Lindberg and Norah Kembar, and
adopted Findings of Fact, incorporating by reference the Staff Report of the
Department of Planing and Community Development, and a Recommendstion approving
the application: and - ’ .

WHEREAS, in open session, The Skagit Cdsuh;:y.Bb-ard of Cor'nmissidners reviewed the
application and Staff Report, Findings and Recommendation of the Hearing
Examiner; : ] o

NOW THEREFORE, BE IT RESOLVED, that The Skagit County Board of Commissioners
herebg adopts the Findings and Recommendation of the Hearing Examiner which are
attached hereto and incorporated by reference and approves .the Open Space
application of Ted Lindberg and Norah Kembar subject . to the conditions
recommended by the Hearing Examiner. ; ‘

WITNESS our hands and official seal this _ AL day of M Jatist , 1994.
—— BOARD OF COMMISSIONERS
T SKAGIT COUNTY, WASHINGTON

Chairman

Patcl J. Ow_é’ri-,'_' Clexk _. ~
Skagit County Board of Commissioners -

9404280067 = -
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