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REGULATORY AGREEMENT
(EXTENDED USE AGREEMENT)
Washington State Houiing l-‘inancéf'Cﬁmmlssinn

Silverwood PROJECT  *
OARNUMBER 93-30L

THIS REGULATORY AGREEMENT (EXTENDED USE AGREEMENT).
("Agreement”) is entered into as of December 16, 1993 between the WASHINGTON STATE

HOUSING FINANCE COMMISSION, a public body corporate and politic (the "Commission”),
and Silverwood Housing Associates, a Limited Partnership, a Washington limited

partnership, (the "Owner”),

RECITALS

WHEREAS, the Commission was designated by the Governor of lthme.b'f Washmzton -
by Executive Order 91-07 as the sole housing credit agency authorized to allocate the federal . .
low-income housing tax credit (the "Credit”) for Residential Rental Property located in -~ -

Washington, in accordance with Section 42 of the Code; and

WHEREAS, the Applicant submitted a Low-Income Housing Tax Credit Program R
Application and amendments thereto, if any, (collectively referred to hereinafler as the

*Application®) dated September 7, 1993, which is incorporated herein by this reference,
wherein the Applicant requesied that the Commission issue a Credit Reservation o the Project;

and

WHEREAS, the Project idenfified in the Commission’s Official Action Resolution
number 93-30L, dated November 5, 1993, meets the Minimum Threshold Criteria described in
the Program Guidelines established by the Commission; and

WHEREAS. the Applicant and the Commission entered into a Credit Reservation
Contract, dated December 13, 1993, and amendments thereto, if any, (collectively referred to
hereinafter as the "Credit Reservation Contract”) which is incorporated herein by this reference,
wherein subject to the terms and conditions stated therein, the Commission agreed 10 issue an

Allocation of Credit to the Project; and

_ WHEREAS, the Owner acquired, constructed or rehabilitated, and equipped, 2
© .~ ‘Residential Rental Propeny commonly known as Silverwoed (the *Project”) located on the
. propenty or propertics legally described in Exhibit "A”, attached hereto and incorporated herein

e by reference, (the *Land®); and

Regulaiony Aproement (Txionded U Agrosonl)
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' (0%) or less of the Area Median
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WHEREAS, the Commission has determined based solely upon the information submitied
in the Application that the Project if opefated in accordance with Section 42 of the Code, the
representations made in the Application and in the Credit Reservation Contract, qualified for an
Allocation of Credit which is to be apportioned 1o each Building at the time such Building is
Placed-In-Service; s, e .

WHEREAS, as a condition of having an cffective-Allocation of Credit, the Owner must
enter into an agreement with the Commission that imposes on the Land and improvements
thereon, covenants that each Building in the Project will be subject to certain requirements and
testrictions for a cerain period of time; s ‘

NOW THEREFORE, the Owner does hereby impose upon the Project the following

covenants, restrictions, charges and casements, which shall run with. the-Land and shall be

binding and a burden upon the Project and all portions thereof, 2nd upon any purchaser, granice,
developer, owner ar lessee (other than a lease with a Resident as. contemplaicd in this
Agreement) of any portion of the Project and any other person of entity having any right, title
or interest therein and upon the respective heirs, executors, administrators, devisces, SuCCessors
and assigns of any purchaser, graniee, developer, owner or Jessee (other than a lease with'a
Resident as contemplated in this Agreement) of any portion of the Project and any other person -
or entity having any right, title or interest therein,
provided for in this Agreement,

1. Deflinitions

Capitalized terms shall have the meanings set forth either below or in the Pragram
Guidelines for the purposes of this Agreement and the related documents and agreements entered
into with respect to the Project. All definitions shall be amended and/or interpreted by the
Commission in accordance with the Pragram Guidelines in effect as of the date of this
Agreement and the Code, as it may be amended by Congress, affected or explained by
temporary or final Treasury Regulations, Revenue Rulings or pronouncements issued or amended
with respect thereto by the United States Department of the Treasury or Intemal Revenue
Service, or as interpreied by any court of competent jurisdiction, throughout the term of this
Agreement, 10 the extent applicable to the Project. In the event either a Code or a Low-Income
Housing Tax Credit Program definition, restriction or requirement conflict, the more restrictive
definition, restriction o requirement shall apply as determined by the Commission.

1 "Addit . -Aside” means the sclected percentage of

Housing Units that are both Rent Restricied, as adjusted for the Imputed Household Size as

- provided in paragraph 1.30 below, and occupied by Residents whose Income is zero percent
Gross Income (subject 1o the exception for initially qualifying

" Residents whose Income increases, as set forth in Sections 42(g)(2)(D), 142(d)(3) and 142(6}4)
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12 *Addit w-Income Housi jod* means with respect to a Building,

the period of tweive (12) Years beginning with the first year following the fifteen (15) year
period which begins from the earliest date in'which the Building is Placed-In-Service or, if the
Owner makes an election under Section 42(f)(1)(B) of the Code, the succeeding Year, The
Owner and its successor(s) in interest, if any, waive(s) any right under this Agreement to
terminate the terms, conditions, obligations, restrictions, covenaats, representations and
warranties contained hereln with respect to each Building In the Project during the
Additional Low-Income Housing Use Period. £

1.3 *Agresment” means this Regulatory Agrcéﬁéﬂ';_'_j(_ﬁitc_ﬁded--l}sc Agreement).

14 “Allocation” means for purposes of this Agreement, the maximum amount of
Credit available to the Project as a result of an allocation of Credit by the Commission of a
portion of the Annuzl Authority in conformance with Section 42(h) of the Code-which shall be
apportioned to each Qualified Building at the time such Building is Placed-1n-Service. .

1.5 “Applicable Fraction” means the smalier of the Unit Fraction or thé Floor Space
Fraction for a Building or the Project, as the context 50 requires.. R

16 "Apglican” means Silverwood Housing Associates, a Limited Partnership, 2

private or public Nonprofit Organization or privale profil-motivaled individual, corporation, .

Parmership, Limited Partnership or other organization that submits an Application 40 the. ~.
Commission for a Credit Reservation and Allocation, and its successors in interest. ~The

Applicant is also the Owner of a Project or the Owner's predecessor in interest and includes any-

purchascr, grantec, transferee, owner or lessee of all or any portion of the Project, and the heirs, oY

executors, administrators, devisees, successors and assigns of any purchaser, grantee, transferee,
owner o lessee (other than a Resident) of all or any portion of the Project, and any other person
or entity having any right, title, or interest in the Project.

1.7 "Application” means the Low-Income Housing Tax Credit Program Application
and any amendments thereto.

1.8 "Assipnmenl® means any salc, transfer, contribution, assignment, exchange or
other change in all or part of the ownership of the Land and/or Project or any Building which
is a part thercof, whether voluntary or involuntary, and also includes; a transfer, sale,
contribution or Assignment by the Applicant, Owner or Developer of all or any part of its rights,
title or interest in the Application, the Credit Reservation Contract, Carryover Allocation
Coniract, Credit, Land, Building and/or Project to another party; or a withdrawal, change or
addition of any General Partner of a Partnership or 2 party 103 Joint Venture,

1.9  "Below-Market Federal Loan™ means any Loan funded in whole or in part with

y i Federal Funds if the interest rale payabie on such Loan is less than the Applicable Federal Rate

" in effect under Section 1274(d)(1) of the Code as of the daie on which the Loan was made.
- Such.term shall not irclude any Loan which would be a Below-Market Federal Loan solely by

Regulsiory Agrosmon (Fxvondsd U Agroniing
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reason of: (i) Federal Assistance provided under Section 106, 107 or 108 of the Housing and
Community Development Act of 1974 as in effect on November 5, 1990; or (ii) Federal

Assistance provided under the HOME Investment Partnership Act as in eifect on August 10, -

1993 provided that forty percent (40%) or more of the Total Housing Unils are occupicd by
Residents whose Income is fifty percent (S0%) or less of the Area Median Gross Income
adjusted for houschold size. In the case of a Project located in'a Qualified Census Tract or
Difficult Development Area, the percentage of Total Housmg Units set fonh in the preccdmg
senlence shall be twenty five percent (25%). .

. 1,10 "BIN" means the Building Identification Number ass:gned t0a Butldmg in the
Project by the Commission, e

1.1l "Building" means Residential Rental Property containing res1dcnual l-{ousmg Units

located on the Land and included in the Application, For purposes of the Low-Income Housing
Tax Credit Program, cach Building is identified by its BIN and ils street address assigned by the .
United Stales Postal Service. In case of any inconsistency, the BIN shall control. -In the event-

more than one Building is located on the Land, each Building must be identified in the manner.

required by Section 42(g) of the Code to be treated as part of the Project. Failure to meet the ©

foregoing requircments will result in each Building on the Land being treated as its.own ..
independent Project. Any Allocation of Credit shall be effective only for the Building(s) -~~~
jdentified in a Carryover Allocation Contract, if applicable, or othtrwise in an Exhibit - .-

attached hereto,

1,12 “Carrvover Allocation® means, to the exient applicable, an Allocation pursuant
to a Carryover Allocation Contract which is made with respect to a Building or Project pursuant
to Section 42(h){1)(E) and/or Section 42(h)(1)(F) of the Code, as the case may be, and in
conformance with IRS Notice 89-1 and proposed Treasury Regulation Section 1.42-6.

.13 "Cnmm_&l]maﬁnﬂ_&mm‘ means, to the extent applicable, an agreement

eniered into between the Owner and the Commission, wherein subject to the satisfaction by the

Owner of the lerms, conditions, obligations and restrictions contained therein and satisfaction

of the requirements under Section 42(h)(1)(E) and/or Section 42(h)(1)(F) of the Code, IRS

Notice 89-1 and proposed Treasury Regulation Section 1.42-6, the Commission mnkes a
© Carryover Allocation to the Project.

1.14 . “Certifications” means the representations made under penaltics of perjury by the
- Applicant, Owner, cach Deve'oper, cach General Partner, party lo a Joint Venture, and/or

~" " Resident, as applicable, including but not limited to those representations set forth in the
~Application and the Cenification Regarding Financial Solvency and Litigation Status,

|  Cenification of Net Wonh; Certification on Sehulf of Nonprofit Organization; Cenification on
Behalf of Profit-Motivated Individual, Business, Cotporation or Parmership; and Cerification

B -of Abillty to Contribuse Equity 1o the Project to the extent such Certifications apply (o the

- Applmm and!or the Project. Certifications also mean any and all representations made under
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penalties of perjury with rcspcct tb_:lh:c"Projc_ct at any time from the date of submission of the
Application ana throughout the Project Compliance Period.

115 *Commission” means the Washington State Housing Finance Commission and any
SUCCESSOr OF assignee. “

1.16 "Commitment” means a representation or agreement of the Applicant contained
in the Application which is binding upon the Owner and its successor(s) in interest throughout
the Project Compliance Period unless otherwise -noted in. this Agrecment, the Program
Guidelines, the Application or agreements entered into with the Commission in connection with
the Low-Income Housing Tax Credit Program. Y 'y

1.17 “Compliance_Period* for a Building means.a period of fifteen (15) Years
beginning with the carliest date in which such Building is Placed-In-Service, or if the Qwner
makes an election under Section 42(f)(1)(B) of the Code, the succeeding Year. In the case of
an Existing Building, the Compliance Period for such Building shall not begin before the Year
applicable under Section 42(N)(5) of the Code. T _

1.18 "Credit* means the low-income housing tax credit avﬁilz__{ble- fo'r:'-fedml income
tax purposes under Section 42 of the Code for 2 Qualified Building. L

119 “Crodit Periad" for a Buiding means the period of ten (10) Years beginning wit

the Year in which the Building is Placed-In-Sezvice for Credit purposes or, if the Owner makes -
an election under Section 42(f)(1)(B) of the Code, the succeeding Year; but only if the Building - -

is a “qualified low-income building” (within the meaning of Section 42(c)(2) of the Code) as of

the close of the first Year of such period. In the case of an Existing Building, the Credit Period T

shall not begin before the Year applicable under Section 42(f)(5) of the Code.

120 "Crodit Reservation” means the reservation of 2 maximum amount of Credit out

of the Credit Ceiling to the Project which will be available for Allocation 1o such Project and -

apportioned to each Qualified Building upon meeting the requirements of the Low-Income
Housing Tax Credit Program and Section 42 of the Code. -

1.21 "Credit Reservation Contract® means the agreement entered into between the
Applicant and the Commission wherein subject to the terms, conditions, obligations and
restriclions contained therein, the Commission granted a Credit Reservation 1o the Project.

1,22 “Developer* means the person or cntity with the responsibility of ensuring the
effective construction of rehabilitation of the Project, which may also be the Applicant and/or
Owner of the Project, Developer aiso includes any other person or organization Affiliated With,
Controlled By, in Control Of or a Related Party to, the Developer.
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1,23 “Disabilities"” means a physml or mema.l impairment which substanually limits
one or more of the major life activities of an individual such as preventing the caring of oneself,
performing manual tasks, walking, seeing, heanng, spcahng, brwlhmg. or leaming.

1.24 Eldgﬂx means persons who are Rcs-ldcms of an Eldcrly Housing Project.

1.25  “Elderly Housing Project” means a Project ownod and opcrated in conformance
with the Fair Housing Amendments Act of 1988 and: ' :

1.25.1 A Project in which cach Hous:ng Unit is m:cndod for and solely
occupied by Residents who are sixty two (62) or older; . :

or _

1.25.2 A Project in which each Housing Unit is intended and opcrated for

occupancy by at least one person who is fifty-five (S5) or older, where at least eighty

percent (80%) of the Total Housing Units are in fact occupied by at least-one (1) __
Resident who is fi fty five (55) or older. In addition, the Project must provndc sngmﬁcam Eh

facilities and services spcc:ﬁcally designed 10 meet the physncal or social needs of the.

Elderly, or, if the provision of such facilities and services is not practicable, the Project .~ b

must be necessary to provide important housing opportunities for the Elderly.

PP

o a3 " e e PR Bt ey e

By way of example, HUD has stated that facilities and services such as congregate dmmg Ea
facilities, social and recreational programs, emergency and preventative health care,

continuing education, welfare information and counseling, referral  services,
transportation and recreation, may, given their frequency and nature, be considered
significant.  Owners are cautioned to consider the federal income tax treatment of
providing such services and their impact on the Credit,

1.26 "Extended Low-Income Housing Usc Period” for a Building means the period
beginning with the first day in the Compliance Period in which such Building is part of a
“qualified low-income housing project* (within the meaning, and as determined under, Section

42 of the Code), and ending on the date thirty (30) years thereafter, unless terminated earlier
under the provisions of this Agreement.

1.27  "Eloor Space Fraction" means the fraction of a Building devoted to low-income
housing, the numerator of which is the total square footage of floor space in all Low-Income
Housing Units in the Building, and the denominator of which is the total square footage of floor
*space in all residential Housing Units in the Building, whether or not occupied. For Projects

L . which provide Housing Units for a Special-Needs Housing Set-Aside(s), Floor Space Fraction

7 with respect 10 each Special-Needs Housing Set-Aside is the fraction of a Project devoled to the
~ Special-Needs Housing Set-Aside selected by the Appllcam. the aumerator of which is the total
L _squarc foomgc of floor space in all Housing Units in the Special-Needs Housing Set-Aside in

9312230110
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the Project, and the denominator of whic':_h"'is__.--ﬂi_c'_"-tot:al square footage of floor space in all
Housing Urits in the Project, whether o not occupied. ‘

1.28 "Gross Rent” means the rent reccived for a Low-Income Housing Unit, including
Utility Allowances but excluding (i) any payments under Section. 8 or any comparable rental
assistance program; (ii) any fees for supportive services (within the meaming of Section
42()(2)(B)(iii) of the Code) paid to the Owner (on the basis of the low-income status of the
Resident of the Housing Unit) by a govermmental assistance program of an organization exempt
from federal income tax under Section 501(c)(3) of the Code, if such program of organization
provides assisnce for rent and the amount of assistance provided for rent is not separable from
the amount of assisiance provided for supportive services; and (iif) rental payments o the Owner

s

1o the extent an equivalent amount is paid to the FmHA under Section 515 of the Housing Act

of 1949, Gross Rent includes de minimis amounts paid toward purchase of 2 Housing Unit as

described in Section 42(g)(6) of the Code. Gross Rent also includes the amounts imposed on

Residents for Required Services even if federal or state law requires thit the Services must be
offered 1o Residents by an Owner. The amount of Gross Rent is determined annually based
upon the Area Median Gross Income determined by HUD. The Gross Rent for any year must

be decreased if the Atea Median Gross Income for the locality in which the Project is located
decreases but such amount will not be reduced below the amount of Gross Rent esuablished in

the first Year of the Credit Period.

1,29 "Housing Unit" meansa Low-Income Housing Unit and/or Market Rate Ho_l_z__.ﬁi"ng"_ e =

Unit located in 2 Building which is available for rent or tenied by Residents.

130 “Imputcd Houschold Size” means the houschold size based on the number of

ple deemed living in the Housing Unit, as follows (but, in all cases, as determined under
Section 42(g)(2XC) of the Code):

Efficiency/Studio (No Separate Bedroom) ] Person

One Bedroom : 1.5 Persons
Two Bedrooms 3 Persons
Three Bedrooms 4.5 Persons
Four Bedrooms 6 Persons
Five Bedrooms 7.5 Persons
Each Addition2! Bedroom Add. 1.5  Persons

e 1.3 'mmm;,ummnn applicablctoaQualiﬁed Low-Income Housing Unit
_ means sixty percent (60%) of the Ara Median Gross Income, adjusted for the Imputed
- Household Size as provided in paragraph 1.30 above.
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1.32  *Inermediagy Costs” m"ehhs the costs_'_é#sociatcd with the sale or use of Credit to
raisc cquity capital. Intermediary Costs include, syndication and partnership organization costs
and fees, filing fees, attoney fees, broker commissions, accounting fees, and the like.

1.33  "IRS Form 8609" means the Intemal Revenue Service form entitled "Low-Income
Housing Credit Cenification” issued by the Commission with respect to a Qualified Building no
later than the end of the calendar year that such Building is Placed-In-Service, The IRS Form
8609 establishes the maximum Credit for the Building available for use by the Owner of the
Project, o 2

134 "Land" means the Land legally described in Exhibit *A

1.35 *Larpe Household Unit™ means a Low-Income Housing} liijuit_'cbnthi'_ning" three (3)
or more bedrooms which is oceupied by four (4) or more Residents who are not necessarily
telated. A Resident of a Large Household Unit shalt not be considered 1o be 2 Qualified

Low-Income Resident if all Residents in the Housing Unit are students (as defined in-Section.
151(c)(3) of the Codc), none of whom are entitled 10 file a joint income tax retum undess sich
students are recipients of aid for dependent children benefits, cnrolled in a job training program
under the Job Training Partnership Act or similar federal, state or local program, or unless such = -
students are single parents and their children and such parents and children are not dependents .-

{as defined in Section 152 of the Code) of another individual,

1,36 "Lease Rider™ means the disclosure statement required by the Commission which . L

is 10 be attached by the Qwner to each Resident lease for all Low-Income Housing Units and all
Market Rate Housing Units in the Project. The Lease Rider describes in general the rights of
the Residents of the Project,

137 *Low-Income Housing Tax Credit Program Application™ means the Application
and amendments thereto, if any, submitted by the Applicant with respect to the Project which
is then evaluated by the Commission to determine whether the Project will be considered for a
Credit Reservation and/or Allocation,

1.38  "Low-Income Housing Tax Credit Program™ means the Commission's program
for allocating Credit and taking other action related 1o Projects for which any Owner claims or
plans to claim Credit, The Low-Income Housing Tax Credit Program includes, without
limitation, adopting the Qualified Altocation Plan, Program Guidelines and Allocation Criteria,
making Credit Reservations and Allocations, assigning BINs, determining the amount of Credit
_ necessary for the financial feasibility of a Project and its viability as a Qualified Low-Income

: .“Housing Project throughout the Credit Period (including such determinations made on behalf of
" __another governmental unit), entering into Regulatory Agreements (Extended Use Agreements)

-~ for Projects, monitoring Projects, and notifying the IRS of any failure of a Building, Praject or
Owner 1o comply with Credit requirements, all to the extent engaged in by the Commission,

| 9312230110
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139 "Low-Income Housing Unit” means & Housing Unit which meets the definition
of a Qualified Low-Income Housing Unit under paragraph 1.54 and/or meets the applicable
percentages for the Additional Low-Income Housing Set-Aside under paragraph 1.1,

1.40 “Migi we -Asige" mzans the minimum percent required
under Section 42(g) of the Code of Housing Units.in the Project to be both Rent-Restricted and
occupied by Residents whose fncome is at or below a certain percentage of Area Median Gross
Income. For purposes of Section 42(g) of the Code, the Owner must select either: (1) twenty
pereent (20%) or more of the Total Housing Units to be Rent-Restricted and occupied by
Residents whose Income is at or below fifty pereent (50%)-petcent of the Area Median Gross
Income; or (ii} forty percent (40%) or more of the Total Housing Units to be Rent-Restricted
and occupicd by Residents whose Income is at or below sixty percent (50%) of the Area Median
Gross Income as the Minimum Low-Income Housing Sct-Aside. The Applicant may, however,
have made a Commitment to provide greater percentages of Housing Units that are bolh
Rent-Restricted and occupied by Residents meeting the above Income limilations and/or making
Housing Units available to Residents with Income below the above limitations.. The Owner and

its successor(s) in interest, if any, will be bound by any Commitments made in the Application.

141 Official Action Resoluion (QARY" means 2 resolution “adopied by the

Commission with respect to a Project signifying that the Commission has received. an.
Application for such Project which will be considered for a Reservation of Credit provided such-
Project meets the Minimum Threshold Criteria identified in the Program Guidelines, receives
sufficient Allocation Criteria Points Lo be ranked with those Projects which will reccive a portion~ - -
of the Annual Authority and complies with the requirements of the Low-Income Housing Tax -

Credit Program and Section 42 of the Code.

1.42 "Qwner” means Silverwood Housing Associates, a Limited Panncrshll.i,-j:-ﬂ gy

(*Applicant”) and its successor(s) 0 interest of the Project and also includes any purchaser,
grantee, transferee, owner or lessee (other than a Resident) of all or any portion of the Project,
and the heirs, executors, administrators, deviseas, successors and assigns of any purchaser,
grantee, transfcree, owner of lessee (other than a Resident) of all or any portion of the Project,
and any other person or entity having any right, title, or interest in the Project. The Owner is

also the Applicant or the Applicant’s successor in interest.

1.43 “"Parnership™ means any syndicate, group, pool or other unincorporated
organization, through or by means of which any business, financial operation, or venture is
carried on, and which is treated for federal income tax purposes as a partnership and is not
considered within the meaning of the Code, a trust o estate or & corporation. A Partnership
may be 2 general Parinership or a Limited Partnership and must have Partners and an objective
to carry on business and divide the gains therefrom.

1.44 "Parnership Apreement” means the agresiment entered into by the Partners and/or
.+ Limited Pariners, as applicable, which sets forth their respective, nights, interests and obligations
" 10 cach other and with respect 10 the assets of the Partnership.
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145 "Placed-In-Scrvice* means: (i) the daic on which a New Building or Existing
Building uscd as Residential Rental Property is ready and available for its specifically assigned
function as evidenced by a certificate of occupancy or, (it) for Rehabilitation Expenditures that
are treated as a separale New Building, any twenly four (24) month period over which such
Rehabilitation Expenditures are aggregated. -~ -~ -

146 "Program’ means the Commission's Low-income Housing Tax Credit Program.

147 “Program_Guidelines® means the various writien criteria, fequirements and
policies adopted from time to time by the Commission to.administer the Low-Income Housing
Tax Credit Program and implement the Qualified Allocation ‘Plan.- The Program Guidelines
must be followed by any participant in the Program. The Program Guidelines include
requirements that are more stringent than those under Section 42 of the Code.

148 “Project” means the Land and one (1} or more Buildings, structures, or other
improvements now or hereafier constructed or locaied upon the Land, If more than one (1)
Building is to be part of the Project, each Building must be financed under a comwion plan and
identified in the manner required under Section 42(g) of the Code. T

149 "Proicet Compliance Period* means the period beginning with the fitst day the
first Building of the Project is Placed-In-Service and continuing thereafter until the Jatest toend -
of the following periods for each Building in the Project: (i) the Compliance Period; (ii) the -

Extended Low-Income Housing Use Period; (iii) the Additional Low-Income Housing Use
Period; or iv) the Three-Year Period. R

1,50 “Project Transfer” means any salc, transfer, contribution, Aé&ignmcm. cxchz;ngcﬁ |
or other change in all or part of the ownership of the Land and/or Project or any Building which .
is 2 part thereof, whether voluntary ur involuntary, and also includes: a transfer, sale, -

contribution or Assigament by the Applicant, Owner or Developer of all or any part of its rights,
title or interest in the Application, the Credit Reservation Contract, Carryover Allocation
Contract, and/or Credit to another party; or a withdrawal, change or addition of any General
Pantner of a Partnership or Limited Pantnership or party to a Joint Venture.

1.51 “Qualified Building* means a Building which meets the terms, conditions,
obligations and restrictions of the Low-Income Housing Tax Credit Program, the Credit
Reservation Contract, Carryover Allocation Contract, Regulatory Agreerient (Extended Use
Agreement) and Section 42 of the Code for an Allocation and the issuance by the Commission
of IRS Form 8609.

1.52 "Qualified Contract” means a bona fide contract (o acquire the portion of a
Building which is not Rent-Restricted for fair market value and the portion of the Building which
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is Rent-Restricted for an amount not 1ce,5 th;m the Applicable Fraction for the Building of the
sum of: : _

1.52.1 the portion' of outstanding indebtedness secured by, of with respect
to, the Building which is allocable to such Build‘i’ng’;. _

1.52.2 the Adjustcd lnvcstor Equny in the Bmidmg. and

1.52.3 other capital comnbuuons mvcstcd in the Building but not reflected

in the amounts described in clause 1.52.1 or 1. 5 o rcdut:cd by

1.52.4 cash distributed from the PL’OJCCI or avmlablc for distribution from
the Project; provided that in all cases, the purchase pncc for the Building required for
a contract to be a Qualified Contract shall be determined in a. manner consm:nt with the
requirements of Section 42(h)(6){F) of the Code,

1.53 "Qualified Low-Income Housing Project” means a Projccfbf Resldcnu;d Rental
Property in which one hundred percent (100%) or more of the Total Housing Units based on
the lesser of the Unit Fraction or Floor Space Fraction are both Rent Restricted and occupied

by Residents whose Income is sixty percent {60%) or less of the Area Median Gross [ncome
(subject to the exception for initially qualifying Residents whose income increases, as sstforth

in Sections 42(g)(2)(D), 142(d)(3) and (4} of the Code). For purposes of this paragraph 1,53
and paragraph 3.17 of this Agreement, property shall not fail to constitute Residential Rental "
Property merely because part of the Building in which it is localed is used for purposes ‘other .

- than residential rental purposes or merely because Residents make de minimis payments toward.

purchase of Housing Units in a Building (as described in Section 42(g)(6) of the Code).

1.5 "Qualified Low-Income Housing Unit" means a Housing Unit that is both

Rent-Restricted and occupied by Residents whose Income is at or below sixty percent (60%) of
the Area Median Gross Income (subject to the exception for initially qualifying Residents whose
Incomes increase, as set forth in Sections 42(g)(2)(D), 142(d)(3} and 142(d)(4) of the Code);
provided that:

1.54.1 A Unit shall constitute a Qualified Low-Income Housing Unit only
if it is suitable for occupancy taking into account local health, safety and building codes
and it is used other than on a Transient Basis except in the case of Transitional Housing,

* all as determined under Section 42(i)(3) of the Code): and

1.54.2 A Unitin any Building which has four (4) or fewer Units shall not
constitute a Qualified Low-Income Housing Unit if any Unit in the Building is occupied
by an Qwner or a related person (within the meaning of Section 42(i)(3)(C) of the Code)
unless such Building is described in Section 42(i)(3)(E) of the Code.
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1,55  "Regulatory Agreement (Extended Use Agreement)” means this Agreement which
is required 10 be executed by the Owner and recorded in first lien position, which imposes
terms, conditions, obligations, restrictions, covenants, représentations and warranties which run
with the Land and which are binding and a burden upon-the Land and Project and all portions
thereof, and upon any purchaser, grantec, developer or lessee (other than a Resident) of any
portion of the Project and any other person or entity having any right, title or interest therein
and upon the respective heirs, executors, administrators, devisees, successors and assigns of any
purchaser, grantee, developer or lessee of any portion of the Project and any other person or
entity having any right, title or interest therein and which is-intended to meet the definition of
a "long-term commitment to low-income housing” as required by Section #42(h)(6) of the Code
and the requirements of the Low-Income Housing Tax Credit Program,

1,56 "Rent-Resticted” means that the Gross Rent with respect’ 10 a Low-Income
Housing Unit does not exceed thirty percent (30%) of the income limitation_adjusted. by the
Imputed Houschold Size under paragraph 1,30 imposed under cither (i) the Imputed Income
Limitation; or (ii) the Additional Low-Income Housing Set-Aside, as the case may be, for such
Low-Income Housing Unit, subject to the exception set forth in Section 4XE)2)E) of the Code

(relating to certain Housing Units for which federal rental assistance decreases as Resident -

Income increases).

1,57 "Resident” means an individual or group of individuals (other than an Owner)

residing in 2 Low-Income Housing Unit or Market Rate Housing Unit.

158 “Site Conirol” means the exercise of dominion or control over the Land through

an option o purchase the Land which option is not revocable on the part of the seller, an option
o lease the Land under a long-term lease (at least as long as the Project Compliance Period and
in no event less than a thiny five (35) year term), execution of a purchase and sale agreement,
receipt of a deed or conveyance of the Land, or execution of a long-term lease (at least as long
as the Project Compliance Period and in no event less than a thirty five (35) year term), The
determination of whether the Owner has obtained Site Control rests solely with the Commission,

159 “Special-Needs Group™ means a population group identified by the Commission
as requiring special targeting under the Low-Income Housing Tax Credit Program 1o attempt lo

address the lack of rental housing opportunities for groups including: Large Houscholds, the
Elderly, persons with Disabilities and Transitional Housing for the Homeless.

1.60  "Specinl-Needs Housing SetsAside® means the selected percentage of Housing
Units that meets the definition of a Large Houschold Unit ur which are set-aside for oeccupancy

- by Residents who meet the criteria under the Low-Income Housing Tax Credit Program for

persons with special-needs, including the following groups: the Elderly, persons with

©_Disabilities und Transitional Housing for the Homeless.

) 161 “Three-Year Period* fora Building means the three ycar period following: (a) the
©  daie of acquisition of such Building by forsclosure or forfeiture under a deed of trust, mortgage
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or real estate contract or by dwdsi'h lieu of foreclosure; or (b) the latest to end of the
Compliance Period with respect to'suchi Building or the Additional Low-Income Housing Use
Period with respeet to such Building,

162 “Toial Housing Units™ means all Housing Units in a Building including both
Market Rate Housing Units and Low-Income Housing Units,

1.63 *Toul Project Costs" means the total costs incurred in acquiring and developing
the Project as set forth in the proposed budget for the Project included in the Application and/or
in an Independent Certified Public Accountant’s report of sources and uses of funds submitted
o the Commission. Total Project Costs excludes Intermediary Costs and any amounts set
aside for reserves and any amounts attributable to commercia} areas.

1.64 “Transferce” means the person to whom the Owhci: sells, tr‘h_:i’sfcrs 10 or disposes
of the Project or any portion thereof (other than for occupancy by Residents as conterplated in
this Agreement), including a Related Party. o

1,65 "Unit® means a residential rental Housing Unit located jn a Building ‘and also
includes a Common Area Unit. A

1,66 “Unit Fragtion” means the fraction of a Building devoted to lov'.r'ﬂ-inébitjc._hb'u_Siﬁg,_

the numerator of which is the number of Low-Income Housing Units in the Bdilding‘_;...anq the -

by
)

. “:- ! -«'.':: 7
R LR LS

denominator of which is the number of Total Housing Units, whether or not occupied, in the -

Building. For Projects which provide Housing Units fora Special-Needs Housing Set-Aside(s), .

Unit Eraction with tespect to each Special-Needs Housing Set-Aside is the fraction of the Project .+
devoted to the Special-Needs Housing Set-Aside selected by the Applicant, the numerator of .
which is the number of Special-Needs Housing Set-Aside Housing Units in the Project, and the ™ - 7 .
denominator of which is the number of Total Housing Units, whether or not occupied, inthe

Project.

1,67 *Year" means the taxable year of the Owner which the calendar year.

2. Credit Allocation

Credit is allowable to each qualifying Building in the Project as the result of an
Allocation. Either the Cammission or, in the case of a Project which receives fifty percent
(50%) or more of its financing {rom tax-cxempt bonds as deseribed in Section 42(h)(4)(B) of the
Code which are subject to the state volume ¢ap, the govemmental unit which issued bonds to
finance the Project (or on whose behalf such bonds were issued) or the Commission acting on
behalf of such governmental unit, has made a determination as to the amount of Credit necessary
for the financial feasibility of the Project and viability as a Qualified Low-Income Housing

- Project throughout the Credit Period.
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Such determination was I:msed_:_.r;blély on information provided by the Owner or the

Owner’s designee(s), representative(s) or agent(s) in connection with the Application and
does not in any way constitute a representation, warranty, guaranty, advice or suggestion
by the Commission as to the qualification of any Building for the Credit, or the feasibility
or viability of the Project, and may not be relied on as such by any Applicant, Cwner,
Developer, investor, Resident, lender, or other pe_i"sq.n, for any reason.

3. Covenants, Repmcntat@dns' And w'n._mntits

In consideration of the Allocation of Credit to the Project-and as a pre-condition to a
Building being able to qualify for a portion of such Credit, the Owner hereby agrees that each
Building in the Project will be owned, managed and operated as Residential Rental Property
consistent with federal, statc and local laws at all times beginning.on the date such Building is
Placed-In-Service and thereafter throughout the Project Compliance Period until termination of
cach Three-Year Period which is in effect with respect 1o any Building in the.Project, To that
end, the Owner acknowledges that this Agreement is subject to the:policies and procedures of
the Commission as reflected in the Progrem Guidelines and hereby -represents, covenants,
warrants and agrees as follows: S

3.1  The Owneracknowledges that the Commission is neither undcriﬁritihgz__ﬁhc' P},oject

nor certifying that any Building in the Project mects the requirements necessary. 1o qualify for
the Credit. The Owner further acknowledges that the Commission has not performed an ..

independent investigation as to the qualification of any Building for the Credit and will ot

perform such investigation or otherwisc monitor the Building for eligibility for the Creditin the . -
future, The Commission has adopted procedures pursuant to Section 42(m)(1}(Biii) of the i
Code that it or its designee shall follow in monitoring for noncompliance with provisions of the - .~ -~
Code and the Low-Income Housing Tax Credit Program and in notifying the IRS of such

noncompliance. Such procedures and any regulations promulgated by the IRS now provided or
which may hercafter be provided are expressly incorporated hercin and shall be binding upon
the Owner.

The Commission mikes pg representation concerning the applicability of the Credit
to any Building or the ability of any owner or investor to utilize such Credit.

3.2 The Owner undersiands that there are numerous technical rules goveming a
Building’s quatification for the Credit as estabiished under the Code and the Commission's Low-
Income Housing Tax Credit Program, the amount of such Credit, and an Owner's or investor's
ability to utilize such Credit 1o offsct federal income taxes, The Owner further understands that
the Owner is solely responsible for qualifying each Building in the Project for Credit, for
determining the amount of the Credit and the Owner's ability to utilize the Credit, for
maintaining cach Building in compliance, and in notifying the Commission of any changes 10
a Building or the Project with respect to the information submitted in the Application.
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3.3 The Owner furtheracknowledges that the Commission docs not and will not make
any representation conceming the- applicability of the Credit 10 2 Building or a particular
taxpayer. The Owner acknowledges that it has been advised 1o consult with its own Counsel and
tax advisors in connection with this Agreement, thé Owner's federal income tax situation, the
Qwner's participation in the Low-Income Housing Tax Credit Program, whether this Project or
any Building qualifies for Credit, whether Credit may be utilized by the Owner or any inveslor,
and with regard to the commercial feasibility and viability of-any Building in the Project. The
Owner fully understands the risks and issues of developing a Project which will most likely
constitute a Tax Shelter and the terms, conditions and obligations of participating in the Low-
Income Housing Tax Credt Program. B e

3.4 The Owner acknowledges and agrees that any determination by the Commission
as 1o an Allocation of Credit to the Project, the apportionment of such Credit to any Building
or as to any other matter related to the Low-Income Housing Tax Credit Program with respect
o the Project does not constitute and cannot be relied upon by the Owrer ‘or any.other person
as a representation or warranty as to the qualification of any Building for the Credit, the
financial feasibility of the Project or viability as a low-income housing project or. the ability of
any investor 10 use the Credit. R

3.5  The Owner shall ensure that cach Building in the Project qua]iﬁ;% for the Credit

and the Qwner further agrees that it is responsible for al! calculations and determinations as 1o
the amount of Credit available as a result of its ownership of the Project. “The Owner .

acknowledges and agrees that it is responsible for all loss and recapture of Credit with respect

to any Building, which loss and recapture shall be determined under the Code as it applies o
any Building, the Owner, or any taxpayer, whether due to reduction in the amount of Credit - -

allocated to any Building, noncomplying use of any Building, transfer of any Building, <. :
termination of this Agreement or execution, delivery or recording of documents related 1o such -
lermination or otherwise. The Owner agrees that the Commission is not responsible for any -

such matters relating to Allocation of the Credit to the Project, apportionment of such Credit lo
any Building, nor for any Credit loss or recaplure.

3,6 The Owner represents and warrants that ihe amount of the Credit Rescrvation is
necessary for the financial feasibility and viability of the Project throughout the Credit Period
as a qualificd low-income housing project within the meaning of Section 42 of the Code. The
Owner hereby acknowledges that the terms, conditions. obligations, restrictions, covenants,
representations and warranties contained in this Agreement are nccessary (o ensurc that the
Project will be operated in accordance with the Code and the Low-Income Housing Tax Credit
Program, and that the Commission has relied on the Qwner’s agrecment (o exccute this
Agreement as a recorded restrictive covenant that touches and concemns the Land, the Project
and any portion thereof, in determining whether 1o issue a final Allocation to the Project, and
whether each Building in the Project will qualify for Credit.

" The Owner further acknowledges and agrees that this Agreement must be recorded in first lien

- ““position, In the event of a prior recorded property interest, encumbrance or lien, such property
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interest, encumbrance or lien must be subordinated to the interests of the Commission, The
Owner acknowledges that no Credit will be allocated to any Project or Building which is a part
thereof unless all prior recorded property interests, encumbrances or liens are subordinated.
Specifically, the Owner and the holder of such property interests, encumbrances and liens must
execute, notarize and record a Subordination Agrccmcnl in a form aceeplable to the Commission
which specifies that their interests are Jumor tn lhc mtcrcsm of the Commission as reflected in
this Agreement. :

The Owner represents and warrants that it noul' ed or will notify all lenders and {inancing
sources that as a condition of obtairing Credit, this Agmment must be recorded in first
lien position or cach Lender must subordinate their security interest(s) tn the Project to the
interests of the Commission which are reflected in this Agreement. Each Lender must
acknowledge receipt of such notification and must include such acknowledgcmenl as a ferm
of any Loan Commitment. s

3.7  The Owner hereby declares its express intent that; during thie period beginning
on the date of execution of this Agreement and at all times thereafter throughout the Project
Compliance Period until termination of each Three-Year Period which is in effect with respect
o any Bu:ldmg in the Project, the terms, conditions, obligations, restrictions, Covenants,
representations and warranties set forth herein, shatl be deemed covenants running wnth the Land
and shall, except as provided herein, pass to and be binding upon the Owner's successor's. in

interest including any purchaser, grantee or lessee (other than a Resident) of any portion ot‘ the

Projest and any other person or cnlity having any right, title or interest therein and- upon the
respective, heirs, executors, adminisirators, devisees, successors and assigns of any purchaser,”

grantee or lessee (other than a Resident) of any portion of the PrOjecl and any other person or__:f:"__.
entity having any right, title or interest therein, Except as prowdcd in this Agrccmcnl cachand ™ .

every contract, deed or other instrument hereafler exccuted covering or convcymg the Project

or any portion thereof or interest therein shall contain an express provision making such

conveyance subject (0 the covenants, restrictions, charges and casements contained herein;
provided, however, that any such contract, deed or other instrument shall conclusively be held
to have been executed, delivered and accepled subject to such covenants, regardless of whether
or not such covenants are set forth or incorporated by reference in such contract, deed or other
instrument. This paragraph 3.7 shall not apply to residence agreements between the Owner and
Residents,

3.8 The Owner represents and warrants that there have been no changes in the Project
which would alter or amend the representations or Commitments made in the Application, the
Credit Reservation Contract and/or the Carryover Allocation Contract, except as said documents
and agreements have been previously amended by the Qwner or its predecessor in interest with
the written approval of the Commission, The Owner and cach Building in the Project shall
comply with all representations and Commitments made in the Application, the Credit
Reservation Contract and Carryover Allocation Contract with respect to each Building in the
Project unless the Owner submits a written request 1o approve a modification or change prior

i “fo the Commission’s issuance of IRS Form 8609 for such Building and such request is approved
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in writing by the Commi'séién'._._"Nbi'wii‘hsmnding the representations and Commitments made in
the Application, the Credit Reservation Contract and/or Carryover Allocation Contract, o the

extent any prior agreement or document conflicts with the provisions hereof, this Agreement
shall control.

3.9 The Owner represents and warrants that each Cemification other than the
Centification of Net Worth submitied with the Application, Credit Reservation Contract and/or
Carryover Allocation Contract is currently ‘true, correct and complete and requires no
modification, change or amendment and that the Commission may rely upon such Certifications
as if exccuted under penalties of perjury as of the date hereof, The Owner represents and
warrants that the Owner, cach Developer, each General Partner or party to a Joint Venture, as
the case may be, currently has a Net Worth which meets the requirements set forth in the
Program Guidelines. b e e,

3,10 The Owner represents and warrants that the description of the Project attached
hereto as Exhibit "B" and incorporated herein by this reference, is complete and accurate.

3.11 The Owner, its agent or representative and/or any syndicator -or broker shall
include or included a notice in any Loan application, Syndication agreemeént(s), offering
circular(s), Prospectus(s), or other information provided to potential lenders or-investors in the
same form as set forth below and shall provide or provided the Commission witha copy of such

notice.

INVESTOR AND LENDER NOTICE

The Washington State Housing Finance Commission ("Commission"'} has .
determined, based solely upon the information submitied in an application -

prepared by (enter aame of Qwner), a (enter lype of enlity} ("Owner”), o

that the low-income housing project, if completed as proposed in the
application, will be entitled to receive an allocation of Jow-income housing
@ax credit. The Commission is neither underwriting the project nor
certifying that any building will actually meet the requirements necessary
1o qualify for the low-income housing tax credit. The Commission has
not performed any independent investigation as to the qualification of any
building in the praject for the low-income housing t2x credit and will not
perform such investigation or otherwise monitor any building in the
project for its eligibility for the low-income housing tax credit in the
futurz except as required by law.  The Commission makes no
representation concerning the applicability of the low-income housing tax
eredit to any building in the project or the ability of any awner, lender or
investor in the project to utilize such low-income housing tax credit, The
Commission has not performed any review nor makes any fepresentations
of the commercial viability of any building in the project.
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The Commission bears no Jiability 10 any owner, invesior, resident, lender
or any other person-or entity for any claim arising out of this project, the
financing or syndication of this project or the low-income housing tax
credit program. The applicant, developer and owner of this project are
not the agents of the Commission and have no authority to act on behalf
of, or bind the Commission-or the Commission's members, officers,
employess, agents or representatives. -Lenders and investors are cautioned
that the actval amount of low-income housing tax credit available o the
project and any building is subject o _change or reduction by the
Commission up to the date of issuance of IRS.Form 8609, Low~Income
Housing Credir Certification. ST

Lenders and investors should consult with their personal tax and/or
investment counsel to determine whether this project qualifies for
low-income housing tax credit; whether a lender upon foreclosure, or
an investor, may utilize the low-income housing tax credit, if any; and
the commercial viability and feasibility of any building in the project.

3,12 The Owner represents and warrants that the Project is not nof willbe
Federally Subsidized; or to the exient that the Project is Federally Subsidized that the Owner

has either reduced the Applicable Percentage as described in Section 42(b)(2)(B) of the Code

or elecied to reduce the Eligible Basis pursuant to Section 42(h)}8)(2)(B) of the Code. - *.

3.13  ‘The Owner represents and warrants that the Project has not nor will be: the .

recipient of Federal Funding which constitutes a Grant whether such Grant is made with. .

respect to any Building or the operation thereof at any time throughout the Compliance
Period: or 10 the extent the Project has or will receive Federal Funding which constitutes a
Grant, the Owner has or will reduce the Eligible Basis.

3.14 In the case of a Project which would be considered 10 be a Federal Action,
Federally Subsidized, financed with Federal Funds or require federal approval or a permit, 2§
those terms are defined and interpreted under federal environmental faws, including but not
limited to: the National Environmental Policy Act of 1969; the Clean Water Act; the Clean
Air Act: the National Historic Preservation Act; the Lead Based Paint Poisoning Preveniion
Act: and/or the Flood Disaster Protection Act of 1973, the Qwner shall at all times comply
with any and all applicable federal environmental laws.

3.15 In the case of a Project which receives Federal Funds, the Owner shall at all
times comply with any and all applicable federal labor laws, including but not limited to: the
Davis Bacon Act; Copeland Anti-Kickback Act; Contract Work Hours and Safety Standards;
Hatch Act: and the Conflict of Inierest Provisions set forth in 24 CFR 570,611,

S 3.16 The Owner agrees Lo execute a Promissory Note in favor of the Commission
and pay an annual fee throughout the Project Compliance Period for monitoring compliance
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with the Code, the terms, conditions and obligations contained in this Agreement, and the
Low-Income Housing Tax Credit Program in the amount of Two Hundred Fifty and No/100
Dollars ($250.00) per year for a Project with ten (10) or fewer Low-Income Units and
Twenty Five and No/100 Dollars ($25.00) per Low-Income Unit per year for a Project with
cleven (11) or more Low-Income Units. The Owner acknowledges that the Commission
reserves the right to increase the Annual Compliance Monitoring Fee and the Owrer agrees
to cxecute new promissory note(s) in favor of the Comission, obligating the Owner to pay
the increased Annual Compliance Monuonng l"cc throughom the remainder of the Project
Compliance Period. . o

3,17 The Owner shall own and operate each Building in the Project as Residennal
Rental Property available For Use By The General Public with a minimum of twenly three
(23) Housing Units in the Project. If this Agreement terminales with respect to any Bu:ldlng
in accordance with the terms contained herein, the minimum number of Housing Units in the
Projcct shall be reduced by the number of Housing Units in such Building at the time of such
termination. Notwithstanding the foregoing, the terms, conditions, obligations, restrictions,
covenants, represeniations and warranties contained herein shall remain in full force and
effect throughout the term of this Agreement with respect to each Bulldmg in lhc Pro;ect
unless terminated in conformance with this Agreement.

3.18 The Applicant made an irrevocable clection at the time of SLIbI'I’IlSSlon of thc
Application in accordance with Section 42(g)(1) of the Code which is binding upon- the .
PI'OJCCl and the Owner 1o determine whether the Project is a qualified low-income housing -

project (within the meaning of such Section) for purposes of its federal income tax retumns i

the same manner in which it is determined whether the Project is a Qualified Low lncomc
Housing Project under this Agresment,

3,19 The Applicant made an irrevocable Commitment which is binding upon the -

Project and the Owner for a Minimum Low-Income Housing Set-Aside of at least forty

pereent (40%) of the Total Housing Units (based on the lesser of the Floor Space Fraction or -

Unit Fraction) to Residents with incomes at sixty percent (60%) or less of Area Median
Gross Income as adjusted for the applicable Imputed Houschold Size. The irrevocable
Minimum Low-Income Housing Set-Aside will apply to all Low-Income Housing Units
included in the Project (i.e. all Housing Units, based on the lesser of Floor Space Fraction or
Unit Fraction, which are necessary to maintain the Applicable Fraction of Housing Units
devoted to low-income housing).

For each Year in the Project Compliance Period, the Owner shall operate the Project as a
Qualified Low-Income Housing Project by maintaining the irrevocable Minimum
Low-Income Housing Set-Aside. To this end, for each Year, or portion thereof, in the
Project Compliance Period, at least twenty three (23) Housmg Units, which constitules at
least one hundred percent (100%) of all Housing Units in the Project, will be occupied by
houscholds whose Income is sixty percent (60%) or less of the Area Median Gross Income
- and will satisfy the requirements of suitability for occupancy and non-transient residency
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described in paragraph 1.54 of lhis_ Aﬁfﬁcmml. Both the sum tota! of cach Building's Unit
Fraction and the sum total of each Building's Floor Space Fraction shall be al Jeast one
hundred percent (100%). The Low-Income Housing Units will rent for no more than thirty

percent (30%) of sixty pereent (60%) of the Area Median Gross Income for the applicable
Imputed Household Size. - o

3.20 In addition to the foregoing, if the Applicant made 2 Commitment in the
Application or otherwise that the Project will be subject to an Additional Low-Income Unit
Sei-Aside, then the Owner shall operate the Project in.compliance with the Additional
Low-Income Unit Set-Aside. To this end. for each Year, or portion thereof, in the Praject
Compliance Period, 2t least zero {0) Housing Units, which constitutes at least, zero percent
(0%) of all Housing Units in the Project, will be subject 1o the Additional Low-Income Unit
Set-Aside and will be occupicd by households whose [ncome.is zero pereent (0%) or Jess of
the Area Median Gross Income and will satisfy the requircments of suitability for occupancy -
and non-transient residency described in paragraph 1.54 of this Agreement, Both the sum
total of each Building's Unit Fraction and the sum total of each Building's Floor Space
Eraction shall be at least zero percent (0%), The Housing Units included in the Additional
Low-Income Housing Unit Set-Aside will rent for no more than thirty percent (30%) of zero
percent (0%) of the Area Median Gross Income for the applicable Imputed Household Size.

321 For cach Year, or portion thereof, in the Project Compliance Period, :'t_hc' o

Applicable Fraction for each Building will not be less than the Applicable Fraction speci_ﬁ-cd"-

below for such Building(s) located on the Land described in

Building (BIN) & dress Frction
WA-93-00102 1103 29th Street, Anacortes, WA 100%

322 In the cvent the Applicant made a Commitment in the Application of otherwise
that the Project will be subjectto a Special-Needs Housing Set-Aside(s) then the Owner shall
operat the Project in compliance with the Special-Needs Housing Set-Aside(s). For cach
Year in the Project Compliance Period. the Owner shall operate the Project by renting the
appropriate percentage of Housing Units included in the sclecied Special-Needs Housing
Set-Asida(s) (based on the lesser of the Floor Space Fraction or the Unit Fraction} t0

Residents who mect the eligibility requircments for the specific sclected Special-Needs
Housing Set-Aside(s).

23 For each Year, or portion thereof, in the Project Compliance Period, the
Project will be subject 10 the foliowing Special-Needs Housing Set-Aside(s) and each
Housing Unit will satisfy the requirement of suitability for occupancy and non-Transient

. .. residency described in paragraph 1.54 of the Agreement;

RIS 9312230110 B e o 6303
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32307 Atleast zero (0) Housing Units, which constitutes at least zero
percent (0%) of all Housmg Units in the Project, will be subject to the Special-Needs
Housing Set-Aside for Large Households and occupied by Large Households whose
Income is sixty percent (60%).of less of the Arca Median Gross Income. Both the
sum total of each Building’s Unit Fraction ana the sum total of each Building's Floor
Space Fraction shall be-at Icast zZero pcrccnt (0%);

2 At lcaﬂ zero (0) Hous:ng Units, which constitules at lcast zero
percent (0%) of all Housing Units in the Project, will be subject to the Special-Needs
Housing Set-Aside for persons with Disabilities and occupied by Residents with
Disabilitics, Both the sum total of cach Building's Unit Fraction and the sum total of
each Building's Floor Space Fraction shal! bc at Icast zero percent (0%); and

3.23.3 At least zero (0) Housmg Umts which constitutes at least zero
percent (0%) of all Housing Units in the Project, will be sbject-to the Special-Needs
Housing Set-Aside for persons who are Elderly and occupied by Residents who are Elderly.
Both the sum total of each Building's Unit Fraction and the sum total of each Building's
Floor Space Fraction shall be at least zero percent (0%). " -~

324 For cach Year, or portion thereof, in the Project Compliance Period, at least
2ero (0) Housing Units, which constitutes at least zero percent (0%).of all Housing Units in
the Project, will be subject to the Special-Needs Housing Set-Aside for Transitional Housing
and occupied by households whose Income is sixty percent (60%) or less of the Arca Median
Gross Income and cach Housing Unit will satisfy the requirements of suitability for .
occupancy described in paragraph 1.54 of this Agreement. Both the sum total of cach -
Building's Unit Fraction and the sum total of each Building's Floor Space Fraction shalt be

at least zero percent (0%). Each Building in which Transitional Housing is Iocatcd must be

exclusively used for Transitional Housing,

3.25 The Owner shall rent all Housing Units necessary to maintain the Applicable
Fraction of Housing Units devoled to low-income housing only to Residents who are Income

eligible for the Minimum Low-Income Housing Set-Aside at the time of their initial
occupancy of the Housing Unit. [ the Applicant selected an Additional Low-Income
Housing Set-Aside in the Project’s Application or otherwise, the Owner shall rent all
Housing Units necessary to comply with the Additional Low-Income Housing Set-Aside only
to Residents who are Income eligible for the selected Additional Low-Income Housing
Set-Aside at the time of their initial occupancy of the Housing Unit. This requirement(s)
applics to all Housing Units necessary 1o comply with the Applicable Fraction and, if
applicable, the Additiona! Low-Income Housing Set-Aside for the inatial occupancy and each
subsequent vacancy throughout the duration of the Project Compliance Period. The Owner
must keep the applicable Housing Units vacant until a Resident Is selected who s
Income eligible for the Minimum Low-Income Housing Set-Aside and/or the Additional
Low-Income Housing Set-Aside as appropriate.
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3.26 In the event the Applicant made a Commilment in the Application or otherwise
that the Project will be subject to the Special-Needs Housing Set-Aside{s), then the Owner
must undertake good faith efforts to actively market any vacant Housing Units which are
necessary to comply with the Special-Needs Housing Set-Aside(s) to the appropriate Special-
Needs Group(s) for a minimum of thirty (30) days. The Owner shall not rent any of the
Housing Units necessary 1o comply with the Special-Needs Housing Set-Aside(s) to anyone
who is not eligible for the appropriate Special-Needs Housing Set-Aside(s) during the
minimum thirty (30) day recruitment period. In the event the Owner is unable to secure a
Resident who is eligible for the appropriate Special-Needs Housing Set-Aside(s) after thirty
(30) days of active marketing, it may rent the Housing Unit to another potential Resident.
The recruitment provision applics to all Housing Units included in the Special-Needs Housing
Set-Aside, including both Low-Income Housing Units and Market Rate Housing Units, if
applicable. sy R

If the Owner rents a Housing Unit included in the Special-Needs Housing Set-Aside(s) 0 a
household who is not eligible for the appropriatc Special-Needs Housing Set-Aside after the
required minimum thirty (30) day recruitment period, when a comparably sized or larger
Housing Unit becomes vacant the Owner must undertake ancw the good faith efforts 10
actively market such Housing Unit(s) as described above in this paragraph 3,26 and shall. not

rent such Housing Unit(s) for a minimum of thity (30) days to anyone who is not eligible .

for the appropriate Special-Needs Housing Set-Aside,

The active marketing requirement for the Special-Needs Housing Set-Aside applies ol

vacant Housing Units which arc necessary to comply with the Special-Needs Housing
Set-Aside throughout the Project Compliance Period,

Notwithstanding anything contained in this paragraph 3.26 to the contrary, if the Applicant
made a Commitment in the Applicalion or otherwise that the: Project would be an Elderly
Housing Project, then no Housing Unit may be rented lo any person who docs not meet the
definition of an Elderly person under the applicable Elderly Housing Project category as
more fully described in paragraph 1.25,

327 The Owner shali at all times comply with all applicable federal, state and local
laws, rules and regulations now provided or which may be hercafter provided, including but
not limited to: (i) federal housing policy goveming nondiscrimination and accessibility, as
determined under the Americans with Disabilitics-Act, the Fair Housing Amendments Act of
1988; Architectural Barriers Act of 1968; Housing and Community Development Act of
1974; Civil Rights Act of 1964; Civil Rights Act of 1968; Age Discrimination Act of 1975:
(ii) to the extent applicable, the Housing and Urban Development Act of 1968: the Uniform
Relocation and Real Property Acquisition Act of 1970; and the Stewart B, McKinney
Homeless Assistance Act; and (iii) the State Environmental Policy Act; State Workers

- Compensation Industrial Insurance Act; Washington Fair Housing Laws; and the Washington
E S_tatc Landlord/Tenant Act. |
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The Qwner will obtain all necessary state and local approvals and permits required for the
Project and develop and’ operate such Project in conformance with the laws of the state of
Washington including state and local laws prohibiting discriminatory housing and
employment practices. At all-times throughout the Project Compliance Period until
termination of each Three-Year Period which s in effect with respect to any Building in the
Project, each Building in the Project shali meet state and loca! building codes and standards
and be suiable for occupancy and habitability, .. -

3.28  The Owner shall not discriminate in making available Housing Units in the
Project for occupancy on the basis of race, ¢reed, color, sex; national origin, religion,
familial status, age or disability. For purposes of the preceding sentence, an Owner shall not
be considered to be discriminating on the basis of age if the Project meets the definition of
an Elderly Housing Project. % e L

The Owner shall not disetiminate against any Resident or potential Resident on the basis of
that Resident’s or potential Resident's sources of income, including but not limited to publie
assistance, provided such sources of income are not in contravention of any federal, state or
local law. The Owner further agrees not to discriminate against any Resident or potential
Resident on the basis of that Resident's or polential Resident's receipt of Section 8-or any
comparable rental assistance. e T

3.29  When selecting Residents for occupancy in Low-Income Housmg Uni_ts_ldr'___'--

Housing Units subject to a Special-Needs Housing Unit Sct-Aside, the Owner sha_ll'"__r:iot' apply.

sclection crileria to a potential Resident that is more burdensome than selection criteria
applied to any other Resideat or potential Resident; and the Owner shall take into 2T

consideration the rental history of such potential Resident as evidence of the ability wp.ay' "
applicable rent, so long as: (i) the rental history is of a term of at least one year; and (ii) the
history shows that the Resident has paid at least the same percentage of his income for rent -~

during that period as he will be required to pay for the rent of the Howsing Unit for which
the Resident is applying.

3.30 The Low-Income Housing Units and any Housing Units subject 10 a Specials
Needs Housing Set-Aside(s) shall not be geographically segregated from other Housing Units
in the Project. In addition, the Low-Income Housing Units shall be substantially the same
size as other Housing Units with the same number of bedrooms.

3.31  Excepl for the Special-Needs Housing Set-Aside for Large Households, the
configuration of any Housing Units (e.g. studios, one-bedrooms, two-bedrooms, ¢tc,) used
for the Low-income Housing Units and a Special-Needs Housing Set-Aside(s) shall be
proportional to the configuration of the Total Housing Units in the Project unless the

- Applicant proposed a configuration of Housing Units 10 use for a Special-Needs Housing
Sct-Aside(s) that is different than the proportional configuration of the Total Housing Units in
the Project and the Commission approved in writing the proposed altemative configuration,
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3,32 All Low-Income Housing Units and any Housing Units subject to a Special-
Needs Housing Sct-Aside(s) shall be of the same quality construction as all other Housing
Units, and will be equipped and maintained in the sime manner as all other Housing Units,
with the exception of additional amenities provided io meet the needs of Resideni(s) with
Disabilities. Notwithstanding the foregoing, if Housing Units rented to non-low-income
Residents arc above the quality standard of the: Low-Income Housing Units or contain
additional amenities not contained in the Low-lncomc Housmg Units, then the Owner must
represent and warrant and to the Commission lhal

3,31 the Eligible Basis in thc Bu:ldmg was reduced by an amount
equal to the portion of the Adjusted Basis of the Building which is atiributable to .
Housing Units in the Building which are not Low-Income Hoising Units and which
are above the average quality standard of the Low-Income: Housmg Units in the
Building; or ; .

3.32. the Owne; shall submit evidence that the cxci:ss of the cost of
such above qualny Housing Unit(s) over the amount such Housmg Unil(s) would cost
if the average cost per square foot of Low-Income Housing Unitsin-the Building were
substituted for the cost per square foot of such above quality Housing Unit(s) were
used, is less than fifteen percent (15%) of the cost per square foot of the: Low-lncomc
Housing Unit and the Owner elected 10 exclude such excess costs from Ehgnbl: Basu

3.33  The Owner shall at least annually throughout the Project Comphancc Pcnod )
notify the relevant public housing authority an at least two (2) communily agencies in 1hc T
area, of the availability of Low-Income Housing Units and any Housing Units subject toa’ =
Spccnal -Needs Housing Set-Aside(s). Where no public housing authority exists, notice shall -~ .~
be given 1o an agency authorized to act in licu of a public housing authority, if any.

3,34 The Owner shall at least annually throughout the Project Compliance Period
notify the general public via advertisement(s) in a newspaper(s) of gencral circulation in the
area, of the availability of Low-Income Housing Units and any Housing Units subject to a
Special-Needs Housing Set-Aside(s). Such advertisement(s) shall conform with the Fair
Housing Amendments Act of 1988 and state and local law,

3,35 The Owner shall include a rider 10 each Resident lease and provide a copy o
such Resident in substantially the form sct forth in Exhibit ®C*. which describes in general,
the legal rights and remedies of the Resident and the Owner’s duties and responsibilitics
under the Low-Income Housing Tax Credit Program. The Qwner shall provide the
Commission a copy of the master lease with the attached Lease Rider and must provide each
Resident with a copy of the Lease Rider prior to their execution of 2 lease. The Lease Rider
must be signed and dated by a Resident signifying reccipt of such Lease Rider and
maintained on file for inspection by the Commission. The Ownsr must provide each

e -Resident a copy of the executed Jease and a copy of the signed Lease Rider for such

- “Resident’s records.
e zzaon Reguiary Agromens (lLcumdat Use Agrosment)
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3.36 The Owner represents and warrants that the Project will not contain a
Commercial Facility; or to the extent that it is intended that such Project contain a
Commercial Facility that the Owner shall ot include any costs associated with such
Commercial Facility in determining the Eligible Basis of the Project and/or any Building,
The Owner further agress to provide evidence upon Tequest in a form acceptable to the
Commission of the Owner's continuing compliance with this paragraph 3.36.

3.37 The Owner acknowledges that the Applicant made a Commitment for an
Additional Low-Income Housing Usc Period of twelve (12) years for the Project, The
Owner represents and warrants that it will comply with the terms, conditions, obligations,
restrictions. covenants, representations and warranties confained in-this Agreement for an
Additional Low-Income Housing Use Period of twelve (12) years. In the event the Applicant
made a Commitment in the Application or otherwise that the Project will be subject to an
Additional Low-Income Housing Use Period, the Owner acknowledges that it and its
successor(s) in interest, if any, waive(s) any right under this Agreement to-terminate the
terms, conditions, obligations, restrictions, covenants, representations and warranties
contained therein with respect to each Building in the Project during the Additional
Low-Income Housing Use Period, e S

3.38  Throughout the Three-Year Period applicable to 2 Building, tthwncrshall

comply with the terms, conditions, obligations, restrictions, covenanls, representations-and - -
warrantics contained in this Agreement which shall remain in effect with respect to'such™ . - -
Building until termination of the Three-Year Period. The Owner acknowledges thatthe - -
Commission's requirements for the Three-Year Period are more stringent than those under =~ -

Scction 42 of the Code.

339 The Owner shall not sell, exchange, transfer, lease (other than lease of 2 Unit

to a Resident occupying such Housing Unit or lease of commercial space 10 a person using

such space), reconstitute the Building(s) or Project ownership, transler the Credit Reservation

or otherwise convey or dispose of the Project or any portion thereof unless the Owner
notifies and obtains the written approval of the Commission in advance and complies with the
Commission's Project Transfer or Assignment requirements described in Section 4 of this
Agreement. The prohibition against a Project Transfer or Assignment without the express
written consent of the Commission also inciudes but is not limited 1o, 2 change in or addition
1o the General Partner(s) of the Owner, o a transfer by the Owner lo a Partnership or any
successor(s) in interest.,

3.40 The Owner acknowledges that throughout the Project Compliance Period the
Commission is required under Section 42(m) of the Code to notify the IRS of any
Noncompliance by the Owner, any Building or the Project with the Code, Regulations or any
other laws or regulations govemning the Credit, that the Commission becomes aware of
. regardless of whether such Noncompliance is corrected, The Owner further acknowledges

R “ that such Noncompliance may cause the loss and recapture of Credit and that the
- Commission is not responsible for such loss and recapture,
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3,41 The Owner shall provide the Commission with the name(s) of its Counsel and
any changas of its Counsel. [n the event the Commission’s Counsel and the Owner's
Counsel are the same, the Owner shall either: (i).enter into a consent to waive potential
conflicts of interest after full disclosure; or (n) obtam Counscl who is/are not representing
the Commission. :

3.42  The Owner agrees 1o pay, when due, the Transfer Fees described in paragraph
4.3.1.5, if applicable, and the Annual Compliance Monitoring Fee (including escalations
thereto) assessed by the Commission for the costs associated ‘with Project Monitoring of any
Building and the Project to ensure compliance with the requirements. of the Code, this
Agreement and the Low-Income Housing Tax Credit Program In the:event the Owner fails
to pay such fees when due, the Commission may exercise its rights undcr this Agreement,
including but not limited to Section 10 and Section i1. :

4, Project Transfer or Assignment "

The Owner's right, title and/or interest in the Project, Apphcauon, Crod:t _
Rescrvanon. Carryover Allocation and/or Allocation for the Project may not be transferred
or assigned in whole or in part without the prior written consent of the Commission. Thc
Owner may volumanly sell, exchange, transfer, lease (other than lease of 2 Unitto a- _
Resident occupying such Housing Unit or lease of commercial space to a person using such

space), reconstitute the Building(s) or Project owncrshlp, transfer the Credit Raservation or

otherwise convey or dispose of the Pro;ccl or any portion thereof only after the Qwner -

and/or Transferee complies with the provisions of this Section 4 and the Owner obtains the Y

written consent of the Commission, which will not be unreasonably withheld after the
Transferee agrees to comply with the terms of this Agreement and enters into a Project
Transfer or Assignment Agreement.

Notwwithstanding the foregoing, the written consent of the Commission is not required: (i) to
lease or rent Housing Units to Residents for their use as contemplated in the Low-Income
Housing Tax Credit Program; (ii) for any other incidental use, to the extent permissible
under all applicable federal, state and local laws and regulations; (iii) to grant a security
interest junior to the interests of the Commission; or (iv) for a change in or addition to the
Limited Partners of the Qwner.

The Transfer Fee applies to each and every Project Transfer or Assignment of an interest in
a Building in the Project or change in or addition to the General Partner(s) of the Owner
after submission of the Application, including any Project Transfer or Assignment by an
Owner to a Partnership or any successor(s) in interest.

4.1 In the event the Applicant made a Commitment in the Application to
participate under the Credit Sct-Aside caiegory for Qualified Nonprofit Organizations, a
" Project Transfer or Assignment, including a transfer of a Genaral Partner inlerest in a
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Partnership which owns the Project, must be to another Qualified Nonprofit Orpanization or
10 3 Partnership or Limited Partnership where the Owner is a Qualified Nonprofit
Organization and a General Partner or-where another Qualified Nonprofit Organization is a
General Partner after such Project Transfer or Assignment, and the Project must continue 10
qualify for such Credit Set-Aside category,

4.2 Inthe event the Applicant made a Commitment in the Application to
participate under the Credit Set-Aside category for public o private Nonprofit Organizations,
a Project Transfer or Assignment, including a transfer of a General Partner interest in a
Partnership which owns the Project, must be to-another public or private Nonprofit
Organization or to a Partnership or Limited Partnership where the Qwner is a Nonprofit
Organization and a General Partner or where another Nonprofit Organization is a General
Partner after the Project Transfer or Assignment, ‘and the-Project must continue to qualify for
such Credit Set-Aside category. s

4.3  The Commission's consent to a Project Trai'_lsfcr or Assignment shall be
conditioned upon the following: SR

4.3.1 Atleast ionty five (45) days prior to any Project Transfer or
Assignment of the Project, Building, or any portion thereof; he Owner -must;

4.3.1.1 Notify the Commission of the proposed Transferee, ‘and
present any information regarding the Transferee -~
reasonably requested by the Commission, including but
not limited to a certified true copy of any Partneship. -
Agreement. In addition, in the case of a Limited - . =~ .
Partnership, present a copy of the Centificale of Limited. -~ -
Partnership certified by the Secretary of State, i

43.1.2 Provide the Commission with Cettificates of Good
Standing for each party to the Project Transfer or
Assignment dated no earlier than thirty (30) days prior to
the date of submission to the Commission.

4.3.1.3 Provide reasonable evidence satisfactory to the
Commission that the Owner and/or any Related Party is
not then in default under any agreement with respect to
any project entered into with the Commission!

4314 Provide reasonable evidence satisfactory to the
Commission that the Qwner and/or any Related Party has
paid all fees due and payable under any agreement with
respect 10 any projest entered into between the
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. CQiﬁmis;sion and the Owner including any fecs which
_ will be due up o the date of closing; and

4.3.1.5 P’af to the Commission the Commission’s then applicadie
nonrefundable 'T'rapsfcr Fes.

4.3.2 A deiermination by the -.Comm_iisic_)jn_ that with regard 1o any project of
the Transferee which received Credit from the Commission or which was/is financed
by the Commission: L

4,3.2.1 The Transferee and/or any Related Party s not now in
arrears on any payments of fees due and owing to the
Commission or in default under a regulatory agrecment
or extended use agreement for any project;

4.3.2.2 The Transfetee docs not have a documented history of
repeated instances of Noncompliance with provisions of
any regulatory agreement, extended use agtcement, or
Section 42 of the Code which are not-cured “afier notice
thereof and within the applicable cure ‘period of grace
period; and ST

4323 The Transferee does not have 2 documented history of
repeated instances of failure to timely pay fees due and*

owing to the Commission.

4.3.3 A determination by the Commission that the Tsansteree meets the
Development Team and Property Management Team requirements outlined in the

Credit Reservation Contract Requirements of the Program Guidelines, in effest at the "

time of the Project Transfer or Assignment and the applicable requirements of the
Code. '

4.3.4 Writlen agrecment by the Transferee, its designees or representalives 10
_ attend a Compliance Monitoring Seminar scheduled by the Commission within ninety
(90) days of the closing.

4.3.$ The Project Transfer or Assignment and the satisfaction of the
Commission’s conditions and requirements for approving such Project Transfer or
Assignment shall take place in escrow, and all required documentation, agreements,
conditions and required fees must be executed, entered into, satisfied or paid in
accordance with the Commission’s €scrow instructions. The escrow agent mustbea
title insurance company or other bona fide escrow company acceptable to the .
Comgmission, :
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4.3.6 Thc Transferee’s writien assumption by execution of the Project
Transfer or Assignment Agreement of the terms, conditions, obligations, restrictions,
covenants, representations, and warranties of any agreement with respect to the
Project entered into between the Commission and the Owner and the Transferee's
agreement to comply with all provisions of the Code, federal, state and local law and
the Low-Income Housing Tax Credit Program as now in effect or as may be amended
from time to time. Such written assumption must be recorded at closing in the office
of the county auditor or recorder of each county in which each Building in the Project
is located. The writien assumption must be recorded at closing by the escrow agent
and evidence of each such recording must be provided within ten (10) business days.

4.3.7 Provide evidence of the rccordéd_ "convcyéné:_ or Assignment of the
Project, as applicable, R

4.3.8 At closing, the Transferee’s Counsel must provide a Legal Opinion for
the benefit of the Commission, in a form acceptable to the Commission, to the effect
that: (i) the Transferee has assumed in writing and in full all duties, covenants, and
obligations of the Qwner under any agreement with respect to the Project entered into
between the Commission and the Owner; (ii) the Transferee has assumied in writing
and in full all duties, covenants, and obligations of the Owner under any.financing
agreement with respect 10 the Project entered into by the Owner; (jit) the Transferee.
meets all applicable requirements of the Code; (iv) the Transferes meets the =

requirements for any applicable Credit Set-Aside categories; and (v) the ag;eeihc_nuf' :
being assumed in connection with the Project Transfer or Assignment constitute the - -

valid, legal and binding obligations of the Transferee.

4.3.9 To the extent applicable, the execution by the Transferee at closing'ot_; o

Promissory Note in favor of the Commission to pay an Annual Compfiance
Monitoring Fee in the amount then in effect throughout the remainder of the Project
Compliance Period for monitoring compliance with the Code, the terms, conditions,
restrictions, covenants, obligations, representations and warranties contained in any
agreement with respect to the Project entered into between the Commission, the
Owner and/or the Transferce, and the Low-Income Housing Tax Credit Program.

4.3.10 Any other condition which may be reasonably imposed by the
Commission to assure compliance with the Code, the Low-Income Housing Tax
Credit Program, federal, state and local law, including but not limited to the
execution of such other documents and zgrecments as the Commission deems
necessary or appropriate,

4.4  Failure to comply with the foregoing requirements shall con.stitute an event of

default and the Commission may exercise its rights under this Agreement, including but not
limited to Section 10 and Section 11, The Commission’s consent to the Project Transfer or
. Assignment shall be null and void and of no effect if the Owner and/for Transferee fail to
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comply with any of the Project Tréhsfcr or Assxgnmmt Requirements contained in the
Program Guidelines or fail to comply with the terms, obligations, conditions and restrictions
of this Agreement, S

45  Any sale, transfer, Assignment or other disposition of the Project, any
Building, or portion thereof or intevest thereln, in violation of the above Project
Transfer or Assignment Requirements contained in the Program Guidelines shall be
ineffective 1o relieve or otherwice release the Owner, the Land; and/or any Building in
the Project, as applicable, from obligations under the Low-Income Housing Tax Credit
Program, including but not limited to the Credit Reservation Contract and this
Agreement.  Any sale, transfer, Assignment or other dispasition of the Project or any
Building in violation of the above requirements will constitute an‘event of default under
the terms of this Agreement, L e

4.6 The indemnity and hold harmless provisions of Section 13 shalt survive the
termination of an interest in the Project of any Owner or successor(s) in interest and shall
continue to be 2 personal obligation of such pasty, notwithstanding the termination, transfer,
Assignment or sale of any interest in the Project of such Owner or successor(s) in interest, -

4,7 The Commission will not provide an IRS Form 8609 to any pcrsc;n_t;r_cmi:ry -
ather than the person or entity who owns the Project receiving such Allocation at the time .~ - .

cach Building is Placed-In-Scfvice.

5. Duration of this Agreement

The terms, conditions, obligations, restrictions, covenants, representations and
warranties contained in this Agreement shall be effective with respect to each Building in the
Project and the Land upon execution of this Agrecment and continue in full force and effect
throughout the Project Compliance Period until termination of cach Three-Year Period,
unless sooner terminated with respect 10 a Building under Section 6 or Section 21,
Notwithstanding the termination of this Agreement with respect (0 a Building under Section &
or Section 21, Section 13 shall survive and continue and is a personal obligation of the
Owner, Developer, cach General Partner and party 0 a Joint Venture, as applicable,

6. Termination of this Agreement

~ The terms, conditions, obligations, restrictions, covenants, representations and
wasrntics contained in this Agreement may be voluntarily terminated by the Owner and the

g ...Commission with respect to a Building in the Project under the following conditions:

6.1 Atany time after the close of the latest 10 end of: (i) the fourtcenth (14th) year

o ol‘ the Compliance Period with respect to a Building; or (ii) the Additional Low-Income Use
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Period with respect to such Buildi:ng. -th_ﬁ-O’wncr may submit to the Commission a written
request that the Commission find a person to purchase the Owner's interest in such Building.

6.2 The Commission shall have one year from its receipt of a request submitted
under paragraph 6.1 of this Agreement to present a proposed Qualified Contract for the
acquisition of the Building which is the subject of the request by a person who agrees 10
purchase such Building and continue to operate-the low-income housing portion of such
Building as a qualified low-income building (within the meaning of Section 42 of the Code).

6.3 If the Commission presents a proposed Qualified Contract for 2 Building under
paragraph 6.2 of this Agreement within the one year period described in such paragraph, the
Owner's request under paragraph 6,1 sha!l become irrevocable and the purchase and sale of
the Building shall be carricd out pursuant to the terms of the Qualified Contract. If, during
the one year period before the Commission presents a Qualified Contract, the.Owner '
withdraws the request made pursuant 1o paragraph 6,13 (i) the Qwner. shall pay the
Commission for its costs incurred in atiempting to locate a purchaser, including but not
limited to the Commission’s advertising costs, broker fecs and attemneys' fees; and (i) the
terms. conditions, obligations, restrictions, covenants, representations and warranties.
contained in this Agreement shall not lerminate with respect to such Building, - However, the

Owner shall not be precluded from having paragraph 6.1 of this Agreement apply toa - §

subsequent request made thereunder with respect to such Building.

D

[

6.4 If the Commission does not present a proposed Qualified Contract for a:"Buil_ding R _
under paragraph 6.2 of this Agreement by the close of the one year period described in such©

. P

paragraph, then the terms, conditions, obligations, restnctions, covenants, representations

and warranties in effect for such Building, excluding Section 13, shall terminate at the endof Y

Three-Year Period in effect with respect to such Building and the terms, conditions,
obligations, restrictions, covenants, represcntations and warranties contained in this
Agreement shall thereafter be applied by excluding such Building from the Project.

6.5 This Agreement shall continue in full force and effect and shall continue to apply
to each Building, the Land, and Project not subject to the Owner's request and the related
ahsence of a Qualified Contract under paragraphs 6.1 and 6.4 of this Agreement.

6.6 I the Project consists of more than one Building, then the terms and
requirements for the sale of onc or more but not every Building in the Project shall be
govemed by subscquent Treasury Regulations. Nothing in this Agreement shall be deemed
to permit sale of any Building or any interest in a Building, the Land, the Project or any
portion thereof in violation of any applicable law, including without limitation state and local
subdivision and zoning laws, ordinances and regulations.
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7. 'itcponlng Requinments

7.0 The Qwner will umcly prowdc in wntmg all information requested by the

Commission, its representatives or designees, - Such information requesied shall include
without limitation, all Certifications or other documentation as to the compliance of each
Building in the Project with the terms of this Agreement, or reporting requirements of the
Commission, IRS, state, federal or local authorities. The Owner will grant the Commission
and its representatives access 10 the Project for inspection, which shall include the right to
interview any Resident of the Project, to review Resident applications and financial
information submitted to the Owner, and to review information, including without limitation,
the Owner's books and records relating to the Project upon-a minimum of three (3) days
advanee notice. The Owner shall comply with the compliance monitoring, recordkeeping,
certification and rcporung requirements described in the Program Gmdclmes and the

requirements set forih in this Section 7.
7.2 The Owner, its designees or representatives shall auéhﬁ a'éo'iﬁpliahéc Training
Seminar given by the Commission or its authorized designee prior to mmal rent up _

7.3 'The Owner shall keep records for cach Building in the PI'DJOCI that show l‘or
cach Year throughoui ihe term of this Agreement the following information, S,

73.1 The total number of Housmg Units in the Building (mcludmg
the number of bedrooms and the size in square feet of each Housing Unit). -

732 The percentage and number of Housing Units in the Buildin'ﬁ .
that are Low-Income Units.

133 The percentage and number of Housing Units in the Building
that are subject 1o the Additionai Low-Income Housing Set-Aside requirements.

734 The percentage and number of Housing Units in the Building
that are subject to cach of the Special-Needs Housing Set-Aside requirements,

73.5 The Gross Rent charged for each Low-Income Housing Unit in
the Building (including any Utility Allowances).

7.3.6 The number of Residents in each Low-Income Housing Unit,

but only if the Gross Rent is determined by the number of Residents in each Housing
Unit under Section 42(g)(2) of the Code (as in effect before the amendments made by

the Revenue Reconciliation Act of 1989),

' 1.3.7 The number of Residents in each Housing Unit subject to a
Special-Needs Housing Unit Sct-Aside related to houschold size.

Raguistory Agreamant (Estended Uss Agrememt)
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738 . The Low-Income Housing Unit vacancies in the Building and
information that shows when, and 10 whom, the next available Housing Units were

rented,

7.3.9
in the Building and information that sho

Housing Units were rented.

7.3.10 The vacancies of any .Hbuiing Units subject to a Special-Needs
Housing Set-Aside in the Building and information that shows when, and to whom,
the next available Housing Units were rented, -

The annual Income Céniﬁ;_:g_t_i_o_ﬁ- of each Low-Income Resident;

The vacancics of any Additional Low-Income Housing Set-Aside
ws when, and to whom, the next available

7.3.11

73.12 Documentation to support each Low-Income Resident's Income

Certiftcation.

7.3.13 Documentation to support that each Resident who ‘resides in a
Housing Unit that is subject to a Special-Needs Housing Set-Aside meets the
Commission's cligibility eriteria for such Special-Needs Housing Set-Aside. -

23.14 - The Eligible Basis and Qualified Basis of the Building at the end
of the first year of the Credit Period. T

The character and use of the nonresidential portion of the ~ -

7.3.15 o
jon 42(d) of the Code..- ..

Building included in the Building's Eligible Basis under Sect

1.3.16

74 The Owner shall retain the records described in paragraph 7.3 above, forat '
least six (6) years after the duc date (with extensions) for filing the federal income tax ratum

for that year. The records for the first year of the Credit Period as defined under Section
42(f)(1) of the Code, must however, be retained for at feast six (6) years beyond the duc date
ncome tax retumn for the last year of the Project

(with extensions) for filing the federal i
Compliance Period as defined under Section 42(i)(1) of the Code with respect to a Building

in the Project.

75 The Owner shall submit a Certification at least annually to the Commission in
a form acceptable 1o the Commission under penalties of perjury that, during the preceding
twelve (12) month Certification Period the following was true.
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requirements of:

751 The Project atall times during the Cenification Period met the

7.5.1.1 the 20-50 test under Section 42(2)(1)(A) of the Code, or
the 40-60 test under Section 42(2)(1)(B) of the Code,
whichever Minimum Low-Income Housing Set-Aside lest
is applicable to the Project;

7512 if applicable 1o the Project, the 1540 test under Section
42(g)(4) and Section 142(d)(4)(B) of the Code for “deep
rent skewed” projests; :

7.5.1.3 if applicable to the Projécl.;.-thé:-l\ddilio_nal Low-Income
Housing Sct-Aside; and - A
2514 if applicable o the Projeet, each Special-Necds Housing
Set-Aside(s). L e
75.2 There was no change at any time during the Ccmﬁcauon Period
in the Applicable Fraction (as defined in Section 42(c)(1)(B) of the Code) of any "
Building in the Project, or that there was a change, and a description of the change.”

7.5.3 The Owner has received an annual Income Certification from ~
cach Low-Income Resident, and documentation to support that Certification, “.. "~ -

7.5.4 At all times during the Certification Period each Low-Income

Housing Unit in the Project was Rent-Restricied under Section 42(2)(2) of the Code.

75.5 At all times during the Centification Period all Housing Units in
the Project were For Use By The General Public and used on 2 non-Transient Basis
(except for Transitional Housing for the homeless provided under Section

42()(3)(B)(iii) of the Code). '
7.5.6 At all times during the Centification Period each Building in the

Project was suilable for occupancy and habitability, taking into accouat locat health,
safety, and building codes.

7.5.7 At all times during the Certification Period there was no change
in the Eligible Basis (as defined in Section 42(d) of the Code) of any Building in the
Project, or if there was a change, the nature of the change.

7.5.8 At all times during the Certification Period all Functionally
Related and Subordinate Facilitics included in the Eligiblc Basis under Section 42(d)

. of the Code of any Building in the Project, such as swimming pools, other
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recreatioﬁai.'facil_iiié_;:*and parking arcas, were provided on a comparable basis
without charge 1o-all Residents in the Building.

7.5.9 - Atany time during the Certification Period if a Low-Income
Housing Unit in the Project became vacant, that reasonable attempts were or are
being made to rent that Housing Unit or the next available Housing Unit of
comparable or smaller size to Residénts having a qualifying Income before any
Housing Units in the Project were or will be rented to Residents not having a
qualifying Income, - S

7.5.10 At any tim;':'dmi'_r'lgfihc'(:c@iﬁation Period if 3 Housing Unit
subject to a Special-Needs Housing Set-Aside in the Project became vacant, that the
Owner complied with the requirements. specified in paragraph 3,26,

75.11 At any time during the Certification Period if the Income of a
Resident of a Low-Income Housing Unit in the Project increased above the limit
allowed in Section 42(g))(D)(ii) of the Code, the niext available Housing Unit of
comparable or smaller size in the Project was or will be renited to Residents having a
qualifying Income, A

7.5.12 At all times during the Certification Period an extended
low-income housing commitment (the "Regulatory Agreement (Exiended Use
Agreement)”) as described in Section 42(h)(6) of the Code wasin effect (for buildings
subject to Section 7108(c)(1) of the Revenue Reconciliation Act of 1989). . L

7.5.13 At all times during the Certification Period the Projcct wasa
Residential Rental Property available For Use By the General Public which was in®
compliance with all applicable federal, state and local housing laws, regulations and

policies governing nondiscrimination and accessibility, including but not limited lo_:'__--f - o

the Americans with Disabilities Act; Fair Housing Amendments Act of 1988;
Architectural Barriers Act of 1968; Housing and Community Development Act of
1974; Civil Rights Act of 1964; Civil Rights Act of 1968; and Age Discrimination
Act of 1975 and no Resident or potential Resident was discriminated against on the
basis of race, ereed, color, sex, national origin, familial status, religion, marital
status, age or disability. Furthermore, no Resident or potential Resident was
discriminated against on the basis of that Resident’s or potential Resident’s; (i)
sources of income, including but not limited to public assistance, provided such
sources of income were not in contravention of any federal, state or local law: or (ii)
receipt of Section 8 or any comparable rental assistance. '

7.6 The Commission will: (i) review the annual Certifications submitted by the

Qwner of a Project under paragraph 7.5 above, for compliance with the requircments of
Section 42 of the Code and wilh the requirements of the Commission's Low-Income Housing
Tax Credit Program; and (ii) randomly select at least twenty percent (20%) of the
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Low-Income Housing Units and Units -subjet:"t“lp'-_a Special-Needs Housing Unit Set-Aside for
each Project each year and obtain from the Owner and review the documentation of the

Residents who have occupied these Housing Units within the Centification Period, including 2
copy of the annual Income Certification and t_hc"_docum_‘cnmtion the Owner has received to

-support that Income Certification.

7.7 “The Owner represents that it has reviewed the Compliance Reference Guide,
and agrees to prepare the documentation required in this Section in accordance therewith or
as such Complionce Reference Guide may be amended from time to time, consistent with this
Agreement, the Low-Income Housing Tax Credit Program-and the requirements of the Code.

7.8 The Owner hereby acknowledges and agrees that the reporting requirements
and obligations contained in this Section 7 may be amended ‘from time to time by the
Commission, in i3 sole discretion, t0 the extent necessary to meet the requirements of the
Code and the Low-Income Housing Tax Credit Program. Such amendments may be made
cither through an amendment of this Agreement, the Program Guidelines or by inclusion in
the Compliance Reference Guide. el Ly

8. Uniformity; Common Plan

The provisions hereof shall apply uniformly to the entire Project to establish, andoarry

out a common plan for the use, development and improvement of the Project.

9, Compliance: Owner’s Obligatlon

9.1 The Owner shall exercise reasonable diligence to comply with the requirements
of this Agreement and shall correct any Noncompliance within a period determined by the
Commission which shall niot exceed ninety (90) days after such Noncompliance is first
discovered by the Owner (whether by receipt of notice of such Noncompliance from the
Commission or any former, present or prospective Resident o otherwise) or would have
been discovered by the-exercise of reasonable diligence; provided, however, that such period
for correction may be extended at the sole discretion of the Coramission for up to six (6)
months upon written consent of the Commission if the Owner is exercising due diligence 1o
correct the Noncompliance. To the extent that the Owner fails to correct the Noncompliance
wwithin the period established by the Commission including extensions, if any, pranted by the
Commission an event of default will be deemed to occur and the Commission may exercise
its rights under this Agteement, including but not limited to Section 10 and Section 11,

_ 9.2 The Owner agrees t0 pay, When due, any fees (including escalations thereto)
. assessed by the Commission for the costs associated with monitoring compliance of any
' Building and the Project with the requirements of the Code, this Agreement and the Low-

e Income Housing Tax Credit Program. In the event the Owner fails Lo pay such fees when
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due, the Commission héy--c_:‘tc’réﬁq?i;s’rights under this Agreement, including but not limited
to Section 10 and Section'11, -

10 '_tnl'ortemenl of Terms

10,1 ‘The benefits of this Agreement shall inure to, and may be enforced by the
Commission, ils successors and assigns, throughout the term of this Agreement. The parties
hereto agree they will exccute and deliver any and all documents and instruments necessary
to cffectuate the provisions of this Section 10.1. ~ . .- ‘

10.2 Nothing in this Agreement shall impose any duty or obligation on the
Commission to take any action, including without limitation any duty or obligation to find a
purchaser for any Building, the Project or any portion thereof or to bring any action
enforcing this Agreement. The Commission may exercise its rights under this Agrecment
solely in its own discretion. . L

10,3 In determining whether any default or lack of compliance by the Qwner exists
under this Agreement, the Commission shall not be required to conduct any-investigation or
review of operations by the Owner and may rely solely upon any notice delivered to the
Commission with respect the occurrence or absence of a default. S s

11. Defaults; Remedies

If the Owner fails to observe or perform any covenant, condition or agreement =
contained in this Agreement on its part to be observed or performed and if such '
Noncompliance is not corrected as provided for in paragraph 9.1 above, then such
Noncompliance shall be considered an event of default and the following shall occur:

11.1 The Commission, its successors, designees, and assigns, shall be entitled,
individually and collectively, by law or in equity to compel specific performance by the
Owner of its obligations under this Agreement,

11.2 The Qwner acknowledges that the Commission is required under Section 42(m)
of the Code to notify the IRS of any Noncompliance by the Owner, any Building or the -
Project with the Code, Regulations or any other laws or regulations governing the Credit,
that the Commission becomes aware of regardless of whether such Noncompliance is
comected. The Owner further acknowledges that such Noncompliance may cause the loss
and recapture of Credit and that the Commission is not responsible for such loss and

recapture.
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11.3 In the event of a viclation of any of the provisions hereof, the Commission, its
successors, designees and assigns, and any individual who meets the income limitation set
forth in paragraph 1.1 or paragraph 1.40.of this Agrecment or who mects the requirements
for occupying a Housing Unit subject 1o the Special-Needs Unit Set-Aside (such individual
may be a former, present or prospective Resident of the Project), may institute and prosecute
any proceeding al law or in equity to abate, prevent or enjoin any such violation or attempted
violation, or 1o recover monetary damages caused by such violation or attempted violation.
The provisions hereof are imposcd upon and made applicable 1o the Project and shall run
with the Land and shall b enforceable against the Qwner and-each purchaser, graniee or
lessee (but not including Residents) of the Project or any portion thereof at any time and
from fime to time, and the respective heirs, legal representatives, successors and assigns of
the Owner and each such purchaser, grantec or lessee, ‘No delay in enforcing the provisions
hereof as (o any breach or violation shall impair, damage or waive the right of any party
entitled 1o enforee the same or obtain relief against or recover for the continuation or
repetition of such breach or violation or any similar breach or violation thereof at any later
time or times. RO

11.4 The Commission shall be entitled 1o cause the Qwner 1o pay the Commission an
amount equal 10 all monies received by the Owner with respect 10 Low-Income Units and to
the extent applicable, Units subject lo a Special-Needs Unit Set-Aside, from the time such-.
Units were knowingly or negligently occupied by persons who are determined not to meet the
income limitations applicable to such Low-Income Units or who are determined not to-meet .
the vequirements for occupying a Unit which is subject to the Special-Needs Unit Set-Aside. - -

until the Project is brought back into compliance with the provisions of this Agreement. .~ - S

11.5 Any individual who meets the income limitation set forth in paragraph 1.1 or o
paragraph 1.40 of this Agreement (such individual may be a former or present Resident of

the Project), shall be entitled 1o cause the Owner 1o pay such individual an amount cqual to .~

the diffcrence between the monies received by the Owner from such individual with respect
10 2 Low~income Unit and the amount which should have been received by the Owner if the
rent collected by the Owner for such Unit was in compliance with the provisions of this
Agreeinent,

12. Recordation

This Agrecment shall be recorded by the Owner in first lien position superior to any
other property interests, encumbrances or liens in the office of the county auditor or recorder
of each county in which each Building in the Project is located. The Owner shall deliver
evidence of cach such recording to the Commission within fourtcen (14) days following the
exccution of this Agrecment, All amendments to this Agreement shall be execuled, recorded
and delivered in like manner.
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13. Indemnification

13.1 The Owner, Dcvclupcr. each General Partner and party 10 a Joint Venture, as
applicable, shall jointly and severally at all times indemnify and hold harmless the
Commission, including any member, officer, employee, agent or representative thereof (the
“Indemnified Parties*) from and against-any and all: claims, suits, losses, damages, costs,
expenses and liabilities of whatsoever nature or kind (including, but not Jimited to attorneys
fees, litigation and court costs, amounts paid in seftlement, amounts paid to discharge
judgment(s), and any disallowance of tax benefits) directly or indirectly resulting from,
arising out of, or related to: (i) acceptance, consideration-and approval or disapproval of the
Application; (ii) use of the information in the Application; (iii).the participation of any
person in the Low-Income Housing Tax Credit Program in connection with the Project; (iv)
any Credit Reservation or Allocation of Credit with respect to the Project; (v) the financing,
acquisition, construction and/or rehabilitation, syndication, sale, management or operation of
such Project; (vi) the Commission's acting as a party to any agreemicnt entered into in
connection with a Project; (vii) any enforcement by the Commission of any agreement
entered into by an Owner and the Commission; (viii) any claim or suit-drising because of an
Owner's, Developer's or any other party's failure to comply with any federd, state, or local
environmental, labor, income tax, excise tax, transfer tax, employment tax, housing and
employment discrimination, permitting, zoning, or land use law, regulation or requirement;
 and/or (ix) any claim or suit by an investor in the Project or by a lender 1o the Project or
purchaser o assignee. An Indemnified Party may, in its sole discretion, monitor and/or -
participate in the defense of any such claim or suit and may select any law firm to do s0.’
This may include any level of participation, including complete control, desired by lhc
Indemnified Party.

The Owner, Developer, cach General Partner and party 1o a Joint Venture, as appliﬁblé. Fie

will promptly reimburse the Indemnified Party for all attomeys' fees, litigation and court.
costs, amounts paid in settiement and other such sums as described above which are incurred

by the Indemnified Party, The Owner, Developer, each General Partner and party to a Joint .~

Venture, as applicable, waive any right to bring legal action, on their own behalf or on
behalf of any other party, against the Commission as to any matter for which the Owner,
Developer, each General Partner and party to a Joint Venture, as applicable, agree to
indemnify and hold harmless the Commission.

13.2 The Owner, Developer, cach General Partner and party to a Joint Venture, as
applicable, jointly and severally agree to pay, indemnify and hold the Commission, including
any member, officer, employee, agent or representative thereof (the "Enforcing Parties”)
harmless from any and all costs, expenses and fees, including all attorneys® fees which may
be incurred by any Enforcing Party in enforcing or reasonably attempting to enforce this
Agreement following any event of default on the pant of the Qwner hereunder, whether the
same shall be enforced by suit or otherwise; together with all costs, fees and expenses which
may be incurred in connection with any amendment to this Agreement by the Commission at
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the request of the Owner (including.'thc fees andexpcnscs of Counsel to the Commission in
connection with any opinion to be rendered hereunder).

13.3 The agreements to indemnify set forth in this Section 13 are joint and several
obligations which arc scparate agreements which shall survive any foreclosure action,
aticmpied transfer or assignment or termination of an Owner's, Developer's, General
Partner(s)” and/or party 1o a Joint Venture's interest in the Project and such agreements arc a
personal obligation of such party and action may be broisght thereon independently of any
other remedy provided for in this Agreement. The obligations to indemnify set forth in this
Section 13.3 with respect 10 the Owner, Developer, General Partner(s) and/or party 10 Joint
Venture are intended to cover actions or events which occur-and give rise 10 the
indemnification provisions of this Section 13 during the period of such party’s-interest in the
Project, irrespective of when such claim or suit is brought. L

14, No Conflict With Other Documents

The Owner warrants that the Qwner has not exectted and will not execute-any. other . .

agceement with provisions contradictory 10, or in opposition 1o, the provisions hereaf, and

that in any event this Agreement is controlling as to the rights and obligations inthis
Agreement and supersedes any other conflicting requirements. L

15, Notices

All notices to be given pursuant (o this Agreemen: shall be in writing and shall be
deemed given when mailed by certified or registered mail, return receipt requested, to the
parties at the addresses set forth below, or to such other place as a party may from time to

time designate in writing:

Qwner: Silverwood Housing Associates, a Limited Partnership
4600 Guide Meridian
Bellingham, WA 98226 .
Attention: Gene Bouma, Presiden

Commission: Washinglon State Housing Finance Commission
1000 Second Avenue, Suite 2700
Seattle, Washington 98104-1046
Atention; Exccutive Director

s 9342230110 B vn 1oty oot

e e mmn L b e e W = A & e A e



16. Duration; Survival

All of the respective representations, warranties, covenants, and duties of the
Commission and Applicant hereunder or contained in any document given in connection
herewith or contemplated hereby, shall survive throughout the Project Compliance Period
until termination of the Three-Year Period, except as they. may be fully performed prior to
the termination of such periods. s S

17, Amendmep.t-:' |

The Commission and the Owner may amend this Agrccmcm only by written
agreement signed by both parties and duly recorded. The Owner acknowledges that this
Agreement is subject to the policies and procedures of the Commission.: '

18. Waiver

No action or failure to take action pursuant to this Agreement on the part of the
Commission, including without limitation, any investigation by or on behalf of the .
Commission, shall constitute a waiver by the Commission of the Owner's compliance with-
the terms, conditions, obligations restrictions, covenants, fepresentations and warmanties . °

contained in this Agrecment. No waiver, modification or change shall be binding unless in - -

writing and signed by the Commission. A waiver of a breach of any provision of this -
Agreement shail not operale or be construed as a waiver of any subsequent breach.

19. Partial Invalidity

If any term(s) or provision(s) of this Agrecment or the application thereof to any
person or circumstances shall to any extent be invalid or unenforceable, the remainder of this

Agreement or the application of such term(s) or provision(s) to persons or circumsiances
other than those to which it is held invalid or unenforceable, shall not be affected hercby.
Each and every term of this Agreement shall be valid and enforceable to the fullest extent

possible.
20. Further Assurances

The Owner agrees to execule any and all documents and writings which may be
necessary or expedient and to do other acts as will further the purposes hereof.
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21, Involuntary Loss

21,1 In the event a Building is acquired during the term of this Agreement by

foreclosure ot forfeiture under a deed of trust, mortgage or real estate contract of by deed in

lieu of foreclosure, this Agreement, excluding Section 13, shalk automnatically terminate with
respect to such Building and any portion of Land s0 acquired with such Building located
thereon at the end of the Three-Year Period applicable 10 such Building; and this Agreement

shall thereafier be applied by excluding such Building and portion of Land from the Project.

In the event a lender, bencficiary of a deed of trust, or morgagee desires (0 qualify for
Credit for such Building, if any, such successor in interest shall execute a revised Regulalory
Agreement (Extended Use Agreement) which shall be a recorded restrictive covenant on the
Land and such Building in the Project and shall execute such other and further contracls of

agreements required by the Commission.

212 Notwithstanding the: forcgaing, paragraph 21,1 of this Agreement shall not
apply and all provisions of this Agreement shall remain in full force and effect with respect
10 2 Building and portion of the Land described in such paragraph if afier an acquisition” .
described in such paragraph, the Owner or a Related Party {as defined in Sections. -

42(d)(2)(D)(iib), 267, 707(b) or 1563(a) of the Code) acquires an ownership interest (for- o
h portion of the Land or if the Secretary: -,

federal income tax purposes) in such Building or suc
or the Commission determiries that such acquisition is part of an arrangement with the.

Owner, a purpose of which is 10 terminate this Agrecment in whole or in part.

21.3 In the event of involuatary Noncompliance with respect to a Building arising as . '

ce of seizure, requisition or condemnation by a govemmental authority, this
Agreement, excluding Section 13, shall automatically terminate with respect 10 such Building
and any portion of Land scized, requisitioned or condemned by such governmental authority;
and this Agreement shall thereafter be applied by excluding such Building and portion of

Land from the Project.

a consequen

21.4 This Agresment shall continue 10 apply in full lo cach Building and the Land
which are not subject 10 the foreclosure, forfeiture, deed in licu of foreclosure or involuntary
Noncompliance arising from seizure, requisition or condemnation by a governmental
authority until otherwise ierminated with respect to such Building and Land.

22, Time of the gssence

Time is of the cssence of this Agreement.
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e Qwner's Federal Employer Identification Number; 91-1517971
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.23, Captions i
Captions used in this Agreement ate used for convenience of the Parties only and :
shall not be deemed to limit, modify or alter any of he substantive provisions of this .
Agreement. - - S ‘
24, Gender ¢
Whenever in this Agreement the context requircs;' references 1o person shall mean any
individual or entity including but not limited to any general parmership, limited partnership,
timited liability company, corporation, joint venture, trust, business trust, cooperative or
association and references to the masculine shall be deemed to include the feminine and
neuter, and references 10 the singular shall be deemed to include the plural.” by
25. Governing Law L ¥
This Agreement shall be governed by the laws of the state of Washing'(bq’;" _ o B ;

N WITNESS WHEREQF, the parties have caused this Agroement fo be signed by
their respective, duly authorized representatives, cffective as of the day and year first written = .~

WASHINGTON STA OUSING FINANCE COMMISSION

By: /M Date: X 4 ; I
Jdm Herman, Executive Director % 3 ' )

OWNER:
SILVERWOOD HOUSING ASSOCIATES, A LIMITED PARTNERSHIP

By: Gene Bouma Development, Inc.,

., its ?Lpnncr '
: By _,%“' é‘”’"" Date:_feR: 4693

[P

Gene Bouma, President
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STATE OF WASHINGTON )
) 55,

COUNTY OF __hareom )

On this _lé_ day of &&_,Jg&:__ 1993; before me, the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn, personally
appeared Gene Bouma to me known (o be the president of Gene Bouma Development,
Inc.., a corporation which is a general partner in SILYERWOOD- HOUSING
ASSOCIATES, A LIMITED PARTNERSHIP, the partnership that executed the within and
foregoing instrument, and acknowledged said instrument (0 be the free and voluntary act and
deed of said corporation and said partnership, for the uses and purposes therein mentioned,
and on cath stated thar he/she was authorized 1o execute the said instrument on ‘behalf of the
corporation acting on behalf of said partnership. e

WITNESS my hand and official scal here

above wrilten,
:-_'.'.ll:l]"

1o affixed the day and’__.ygni' in _thi_s'fc:r_tiﬁmtc

"‘":n"l“\"‘ ) 5.
COUNTY OF KING )

On this ﬂ“" day of l\' CL N \3(1-1 , 1993, before me, the
undersigned Notary Public, duly commissioned and qualified in and for the said State and
County, personally came and appeared Kim Herman, Executive Director of the Washington
State Housing Finance Commission, a public body corporatc and politic, and acknowledged
1o me that the foregoing instrument was signed by him on behalf of said Commission, and
that he acknowledged the foregoing instrument 1o be the free act and deed of the

Commission.

‘.“ﬂhu"l'u 1/- " \

G P Y 0

p ) \ Lfl "a 1% (i _/M

\“:‘:‘3\‘.',."‘-:2"? "":. -
g“qf..-:,,swﬂ e,:.,:’ * OTARY PUBLIC in angrfor the State of
JIOTARFSY Y Washington, residing at _Jlo
: My commission expires __[— |~ 2
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 EXHIBIT "A"
TO REGULATORY AGREEMENT (EXTENDED USE AGREEMENT)

That portion of the Northeast Quarter of the Northeast Quarter, Section 25, Township
35 North, Range 1 East of the Willamette Meridian, describedas follows:

Beginning at the point where the East line of said Northeast Quartér of the Northeast
Quarter intersects with the South line of 29th Street 2s shown in‘E.O. Tade's First
Addition to the Citv of Anacortes, according to the plat thereol recorded in Volume 1 of
Plats, page 36, records of Skagit County, Washington; thence Wesierly along the South
line of 29th Street 190.25 feet; thence South at right angles to 29th Street 256 feet;
thence Easterly and paralle) with the North line of the section, 194.25 feet, more or Iess.
to the East line of the section; thence North along the East line of the Section to tlu!
place of beginning; A

EXCEPT the Easterly 90 feet as measured at a right angle to and parallel wl!h lhe FAst o
line of that portion of the Northeast Quarter of the Northeast Quarter of Section 25, NP

Township 35 North, Range 1 East of the Willamette Meridian.

Situate in Skagit County, Washington,

Eihibet *A"
Regulatory Agrosmwent (Exiewded U Agrasmsng
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25.0.2 Reguest for Vcriﬁ'a_t.ibn of Employment (TC-03 or Form 203XD).
Employer must compleic employer section, One form is needed for
«ach source of income in the household.

“The Low-Income Housing Tax Credit Program also requires annual recertification for
all participating residents. This means that 2 new set of these same forms must be completed

annually by existing residents.  Again, all information must be accompanied by
documentation, Becausc of the growing pressurc on the;_‘govcmmerju and the Commission 10

combat fraud, these forms must be p carcfully so-that every question is answered and
that all answers art clearly readable. "N/A" (not applicablc)-..should-bc-wﬁucn in all sections
which do not apply. Onced new resident is certified, he/she contipues 10 be eligible until

his/her income reaches 140% of the county median gross income. . However, the owner

cannot evict him/her on the basis of his/her income,

n addition to the units which are set aside for persons who Mmeel cerain income
limitations as described above, some units in the project may be ser-aside ‘for persons with
special-needs. Al teast zero (0) units in this project are set-aside for low-income large -
houscholds and contain three (3) or more bedsooms for occupancy by four (4) ormore
persons who are not necessarily related. W e

Al least zero (0) units in this project are sel-aside for persons with a physical ot - S,
mental imparment which substantiaily limits one or MOTE of the major life activities of such - o
individuals such as preventing the caring of oneself, performing manual tasks, walking, - "
secing, hearing, speaking, breathing, or learning.

At least zero (0) units in this project are cpt-aside for: (i) at least one person fifty ﬁ\}e"
(55) or older pet unit in the casc ol a project which contains significant facilities and services
which are specifically designed to meet the physical and social needs of such persons: oF (i)

only persons sixty two (62) or older.

At least zero (0) units in this project are used to acilitate the transition of homeless
individuals 10 independent living within twenty four (24) months.

Persons meeting any of the foregoing special-needs criteria will be required 10 verily
their cligibility to reside in a unit included 1n 2 special-needs housing sci-aside(s). In
addition, such potential resident OF existing resident wil need to follow the income
verification requirements discussed previously 19 reside in a unit set-aside for low-income

residents.

All housing in the project will be operated in a manncs consisient with federal housing
- policy govering nondiscrimination and accessibility, as determined under the Amencans
. with Disabilities Act, {he Fair Housing Amendments Act of 1988, the rules and regulations
" of the U.S. Department of Housing and Urban Development and federal, state and local law
now provided or which may hereaiter be provided. To that end, the owner shall not
aking rental units available for occupancy on the basis of race, crecd, color,

s  discriminate inm
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sex, national origin, religion, marilal status, age or disability. Furthermore, the owner shall
not discriminale against any poténtial resident or existing resident on the basis of that
potential resident’s or existing resident’s sources of income provided such sources of income
are not in contravention of any federal, state or local law.

All units set aside for occupancy by_pcrssns-.who meet the low-income or persons
with special-needs criteria of the program will be of the same quality construction as all other
units, and will be equipped and maintained. in 1he same manner as all other units,

When selecting residents for occupancy, the owner shall not apply selection criteria to
a potential resident that is more burdensome than selection criteria applied (0 any other
potential resident or existing resident; and the owner shall take into consideralion the rental
history of such potential resident as cvidence of the ability to pay the applicable rent, so long
as: (i) the rental history is of a term of at least one year; and (ii) the history shows that the
resident has paid at least the same percentage of his/her income for rent during that period as
he/she will be required to pay for the rent of the unit for which they are applying.

Under the Low-Income Housing Tax Credit Program cach:polential resident and
existing resident who meets the low-income requirements and/or the special-needs criteria of
the progeam is given certain rights to ensure the owner's compliance with the applicable unit
restrictions. Residents who meet the low-income requircments, who reside in a reat-- -
restricted unit, and who pay rent o the Owner in excess of the amount allowed under the
Low-Income Housing Tax Credit Program are entitled to seek recovery of the excess-amount.
of rent paid, if any. O

If you have any questions, pleasc contact the project’s manager at
1elephone; .

Acknowledged by: Date:
(Signicd by Potential Resident or Existing Resident)

The Commission‘s address and telephone number is:

Washington State Housing Finance Commission
ATTN: Tax Credit Compliance Monitoring
1000 Second Avenue, Suile 2700

Scatle, WA 98104-1046 ,
(206) 464-7139
1-800-767-HOME
Fanba *C*
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EXHIBIT "B"
TO REGULATORY AGREEMENT (EXTENDED USE AGREEMENT)

PROJECT RESERVATION

NAME, OF FROJECT: ’ m . "
OAR NUMBER "L
OWKER: g el : . s
OWNER'S ADDRESS: “MG“H 'i'.l_.l.
Relliagham, WA 9120
3491 o

eMAXIMUM DOLLAR AMOUNT OF CREDIT FOR PROIECT:

aSubject 10 change based upon emounts dewrmined ot time of issuancs of [namal Ravanue Service anuwﬂ :

NUMIER OF YEARS OF ADDITIONAL LOW/INCOME USE PERIOD: 1
YTOTAL NUMBER OF HOUSING UNITS [N PROIECT: pd
1Eacludes any Comman Ares Unila,
APPLICABLE FRACTION WITH RESPECT TOr PROJECT: 100%
MINIMUM LOW-INCOME KOUSING SET-ASIDE SELECTED: *40/60*
PERCENT OF AREA MEDIAN INCOME OF QUALIFIED LOW INCOME 0%
HOUSING UNITS:
13+

TOTAL NUMBER OF QUALIFIED LOW.INCOME HOUSING UNITS IN
PROJECT (MINDMUM LOW-INCOME HOUSING SET-ASIDE):

aNOTE: The minimum amount requited as mai forth in e Regulstory Apresinend (Exionded Ust Agraament) based an froth Unit Fraclron
s Floor Spacs Frashes,

Eaiae '
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Building raof sach Bullding .+
Credit Typs (New, Qualified whicham
Percentage Rehabilitation, #of Unita Lowslmcoma  Quelifed .
BN for each forsach  Acquisition/  insach Units in ssch  Low-Lncome
WA9)-00102 1103 29tk Street, Anscorian, WA %" New p] bi} 100%

" Diecewhen 13,1993 Vernon

PERCENT OF AREA MEDIAN INCOME OF HOUSING UNITS [N PROJIECT 0%
SURJECT TO ADDITIONAL LOW-INCOME UNIT RESTRICTION:

MINIMUM NUMBER AND PERCENTAGE OF HOUSING -~ g2UNITS %* OF ALL UNITS
UNITS IN PROJECT SURIECT TO ADDITIONAL LOW. ©. ° g

INCOME UNIT RESTRICTION- R R 0%

MINDMUM NUMBER AND PERCENTAGE OF HOUSING SpEUNTS %* OF ALL UNITS
UNITS 1N PROJECT SUBJECT TO SPECIAL-NEEDS P N

HOUSING SET-ASIDE FOR LARGE HOUSEHOLDS: 0T 0

MIND4UM NUMBER AND PERCENTAGE GF HOUSING CUNTS ¢ “%* QF ALL UNITS
UNITS IN PROJECT SUBJECT TO SPECIAL-NEEDS i -

HOUSING SET-ASIDE FOR PERSONS WITH 0 B 1"

DISABILITIES: et

MINDMUM NUMBER AND PERCENTAGE OF HOUSING £ UNITS %, -4 OF ALL UNITS
UNITS IN PROIECT SURJECT TO SPRCIAL NEEDS R
HOUSING SET-ASIDE FUR PERSONS WHID ARE 0 'L

ELDERLY:

MINIMUM NUMBER AND PERCENTAGE OF HOUSING £ UNITS geOF ALLUNTS
UNITS IN PROJECT SURIECT TO SPECIAL-NEEDS e
HOUSING SET-ASIDE FOR TRANSITIONAL HOUSING: 0 o8

ONOTE: The minsmeum smounit required as set forth in the Regulaiory Agreament (Exiandsd Use Agreemant) based on hosh Uni Fraction. =
and Floor Space Fraction. Lo S

& of Unitsin .

SNOTE: Based on both Unit Fraction and Flaor Space Fraction and ie the minimum amount required as st forth in the Reguliiory
Agreamani (Exlanded Unt Agresman).
tEacludes auy Common Ams Units

COMMON
AREAUNITS:  LUNITS  Sreat Addogs for eoch Buldine . B for exch Buikding

| 1103 - I%th Strowt, Anacerton, WA WA-9300102
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" EXHIBIT "C"
TO REGULATORY AGREEMENT (EXTENDED USE AGREEMENT)
RIDER TO BE ATTACHED TQ RESIDENT LEASES

APPLICATION for RESIDENCY
RECERTIFICATION of EXISTING RESIDENT

Dear potential restdent/existing resident:

The Silverwood project rents residential rental units under the federal low-income tax
credil program administered by the Washington State Housing Finance Comm:ssmn through
its Low-Income Housmg Tax Credit Program . Under this program,the owner may qualify
for federal tax credits in exchange for renting at least a portion of the project to low-income
people. In addition, the owner may have agreed (o set-aside a portion of the prcuc.cl for
occupancy by persons who meet the special-needs criteria of the program, -

At least twenty three (23) units in this project are st aside for low-income residents, .

No new resident in these units can have income cxcacdmg sixty percent (60%) of the area

median gross income for the county(ies) in which the project is located, as published by Lhc"':

U.S. Department of Housing and Urban Development at the time of initial tenancy. In -

addition, the Owner has agreed to set-aside at least zero (0) (the Additional Low-Income =

Housing Set-Aside) units in this project for residents with income not exceeding zero percent e

{(0%) of the area median gross income for the county(ies) in which the project is located, as
published by the U.S. Department of Housing and Urban Development at the time of initial
tenancy, Subsiantial assets are converted by formula and included in the income total.
Special rules are used for full-time students, A table of maximum renis is provided 1o the
owner by the Commission annually based on the arca median gross income for the
county(ies) in which the project is located. The federal government and the Commission
spell out how to measure, report and verify income under this program to insure that the
project is reaching those individuals for whom it was designed,

All income and assets must be documented and verified. The manager of the project
will provide the forms each potential resident or existing resident will be required to prepare
and submit, These forms must be filled out accurately. The forms which will need 10 be
filled out include the following:

25.0.1 Rental Eligibility Application (TC-01 or Form 200XA), Income from
all sources and assets must be listed, The forms must be signed and
dated under penaltics of perjury.
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