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SKAGIT COUNTY HEARING EXAMINER

* STATE.OF WASHINGTON K "ECORDED____Fii sy
S REQUEST oF
In the matter of: OST 92 006 )
Timber Open Space Application S Findings of Fact
of ROBERT JAMES ).© . Recommendation
for inclusion of 14.8 acres in the ). No. OST 92 006
Timber Open Space Classification Sy

This matter having come regularly before the Skagit County Hearing Examiner for a Public Hearing under
an application flled with the Skagit County Department of Planning and Community Development on behalf
of the Applicant requesting an Open Space Timber Ciassification as described and located In the attached
Report and Findings of the Skagit County Department of Planning and- Community Development,

And, notice having been given to all property owners within 300 feet of said property, the property having
been posted in accordance with Chapter 14.04 of the Skagit County Code, the public hearing advertised
in accordance with Chapter 14.104 of the Skagit County Code, and all matters in the file having been
considered together with the testimony, evidence, and exhibits in open hearing and made a part of the
record In this matter; the Hearing Examiner makes the following findings of fact.

FINDINGS OF FACT

May 12, 1893 was fixed as the date of the public hearing and the Hearing Examiner held a publlc__ o

1.
; hearing on that date.
| 2 Al persons present at the Public Hearing were given an opportunity to present evidence and~
' - - testimony, and all correspondence received was read and made part of the record.
8. The Hearing Examiner adopts the findings of the Department of Planning and Community
T 'Development as presented in the attached Report and Findings of that Department.
4. Chapter 8 34.020, Revised Code of Washington, provides the following information:

1.0 ._.(1) "Open Space Land" means (a) any land area so designated by an official cocrprehenswe land
use. plan adopted by any city or county accordingly or (b) any land area, the preservation of
whichin. its present use would (i) conserve and enhance natural or scenic resources, or {ii)
“protect streams or water supply, (iii) promote conservation of soils, wetlands, beaches, or
tidal marshes, or (iv) enhance the value to the public of abuttmg or neighboring parks,
forests, wildlife preserves, nature reservations or sanctuaries or other open space, or (v)
enhance recreéation opportunities, or (vi) preserve historic sn:es, or (vii) retain in its
vt ral stat tracts of land not less than five acres situated in an urben area and open to
Hﬂ uthieonditions as may be reasonably required by the legislative body granting

the open space classuflcatlon

7. The Hearing Examiner has reviewed this application with respect to the above definitions and other
requirements of the Skagit County Code and the Revised Code of Washington.
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SKAGIT COUNTY HEARING: EXAHIHER DECISION AND RECOMMENDATION NO. OST 92 006.REC - PAGE NOC. 2
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The Hearing Examiner, having duly considered the matter ncluding all the evidence presented and on file,
comments from Interested persons, information and.comments from other county departments affected and
from the Prosecuting Attorney; independent studies of the Planning Department, and the evidence presented
at the public hearing; finds that the application has been reviewed. in accordance with the definitions and
requirements referenced above and has been found to be compatible with those criteria.

RECOMMENDATION -~

The Hearing Examiner recomrends APPROVAL of the application for lnciusion of the subject property in
the Timber Open Space Classification.

Robent C. Schofield
Skagit County Hearing Examiner

=Ate ww%uq

Date of Recommendation: May 17, 1993

- Coples Transmitted to Applicant: May 17, 1993

" Attachment: Staff Report and Findings

" C (with attachment): Applicant, Applicant File, Board of County Commissioners, Hearing Examiner

Wit i e Wil
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SKAGIT COUNTY PLANNING AND COMMUNITY DEVELOPMENT
g FINDINGS OF FACT

HEARING AUTHORITY:  sKAéiT COUNTY HEARING EXAMINER
HEARING DATE: EMAY]la;’lgga

APPLICATION NUMBER: opEﬁiSPAéEJ# 0ST-92-006
APPLICANT: ROBERfJJAHESﬁ

ADDRESS: 1641 SW 351ST STREET
FEDERAL WAY, WA 98023

PROJECT LOCATION: The subject property is located on the south
side of the South Skagit Highway, approximately 5 miles east of the
Community of Day Creek; Tract 4 of survey recorded under Auditor
File # 9005070053, within a portion ~of the. North 1/2 of the
Northeast 1/4 of Section 24, Township 35 North, Range 6 East, W.M.,
Skagit County, Washington. Ry

PROJECT DESCRIPTION: Timber Open Space Classification Request to
allow the inclusion of approximately 14.8 acres- in the Timber Open
Space Program. S

ASSESSOR'S ACCOUNT NUMBER: 350624-0-001-0103

STAF¥F FINDINGS:

1. The subject property is zoned Forestry. The Eastern District
Comprehensive Plan designates the area as Forestry. )

m:_ 2. The public hearing has been advertised in accordance witHfthe 1;
| requirements of Chapter 14.04 of the Skagit County Code.

.~ The portion of the property located between the South Skagit -
- Highway and the Skagit River is located within the floodway of
.. the Skagit River and is considered non-buildable. The portion
. of the property located south of the South Skagit Highway is
located out of any designated flood hazard areas.

4. The parcel proposed for inclusion in the Timber Open Space
Program is approximately 14.8 acres. The area proposed for
incluSiqgain the Program is located on a hillside.

5. The 5§itefzis accessed off of the South Skagit Highway,
appquimgtglx\giq%fmiles east of the Community of Day Creek.

The subjépt;ﬁfdperty is located in an area of the county with
a variety of parcel sizes and uses.
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6. The applicaﬂt ﬁés had a Timber Management Plan prepared for
the subject property, which is attached for reference.

co ON:
The Skagit County Planning Déﬁartﬁént would recommend approvai of

the request for inclusion into the Timber Open Space Program with
the following condition: e

1. The applicant shall comply wiﬁhrthé7mimber Management Plan as
submitted. R

Prepared by: G.
Approved by: g

R N TR
L)
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Yoot Susan Forest Management

" P. 0. Box 1627 SKAGIT coynry
Stanwood WA 98292 PERMIT CNTR,
APR19 1993

RECEIVED

Management Plan For: Rob James =

Legal: Portion of N/2 of NE/4 of Secuon 24 TOWDSh]p 35 N. Range
6E. 20 acres, Lot 4 of Brazier Plat, Skaglt County

This property has been logged and part of it has been Ifgpi:anted with
Douglas Fir seedlings now approximately five feet tall.

The north third of the lot is in wild and scenic river designation. This
area has some modest potential to be managed over time in
Cottonwood and Red Alder. No more than sixty percent of the volame

can be removed over a ten year period so I recommend a light thinning

(e  of hardwoods (20%), starting in 2024,

e The_."ste_ep face up to the access road and above to the property line has
b‘éeﬁ’j planted to Douglas Fir. As the hardwood brush begins to close
canopy"bver the Fir trees, they will need to be removed. This work
should begm W1thm the next three years and it entails the following;
mid June and the end of August, cut all of the Alder and Cottonwood
whips at groun__d_l-eycl below the first branch with a chain saw. This
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timing is unportant in order to reduce the possibility of sprouting.
Once this has been accomphshed the Fir plantation should be free to
grow. The next sﬂvxcultural operauOn at about age fifteen could be
pruning with a possible comm_e;mal__ thinning at about age twenty.

Subsequent stand entries will dépénd u;ion ownership priorities.

Paul Kriegel, Forester
April 19, 1993
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- This-sketch is furnished solely for the pur-
pose of assisting in locating the premises
and. does not purpart to shaw all highways,
roads or -easements aflccting the nroperty.
No reliance should be aced upon this sketch
for the location or cime:sinns of the pro-
perty and no liabihty is assumed for the
correctness thereot n
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CRF92-006

APPLICATION FOR CLASSIFICATION AS OPEN SPACE LAND OR TIMBER LAND

FOR CURRENT USE ASSESSMENT UNDER CH. ﬂéc 1?1992 “ ’

FILE WITH THE COUNTY LEGISLATIVE AUTHORITY - . \

"MM. DEVELOP, py M DEVELOP Div
Name of Apphcant Robert James .. '?ﬂMM. W_ Phone (206) 874-2518
Address lay, 98023

Property Location Ptn of Lot 4 of Survey recorded under AF # 9005070053, lying within NE 1/4
of See, 24, Tup 35 N., Rge 6 F. W.M

l. Interest in property: [ Fee Owner O Contracr. Purchaser 0 Other (Describe)
2. Assessor’s parcel or account number 350624~ 0'001"0103 _
Legal description of fand to be classified see above

3. Land classification that is being soughe? [0 Open Space ‘n'rmber Land

NOTE: A single 2pplication may be made for both open space and. timber land but a separate legal description must be
furnished for each area that classification is being sought. T __

" 4. Towl acres in application 14.8 acres
5. OPEN SPACE CLASSIFICATION Number of acres

Indicate what category of open space this land will qualify for: (See reverse snde for defmtnons)

O Open space zoning
0 Conserve and enhance natural or scemc resources |
O Protect streamns or water supply S T
[J Promote conservation of soils, wetlands, beaches or tidal marshes
O Enhance public recreation opportunities ) . - “
O Enhance value to public of abutting or neighboring parks, forests, wildlife preserves, nature reservations or sanctuaries or
other open space
~ OB Preserve historic sites
3 Regin in natural state traces of five (5) or more acres in urban areas and open to public use as reasonably requnred by grantmg
- authority
7.” TIMBER LAND CLASSIFICATION Number of acres ___14-8

8, b'd'__yo:_u‘.-haveatimber management plan for chis property! 0O Yes x No If yes, submit a copy of that plan Withthts
~application. 1 am in the process of haveing a TMP prepared. o

9. If you have rlo timber management plan, specifically detail the use of this property to show that it “is devoted primarily to the -
growth and harvest of forest crops’. g

The property is currently zoned Forestry and has always been managed as a

commercial t_imber crop. The property has been re-planted in Douglas Fir
10, Describe the present eﬁr_rent use of each parcel of land listed in this application.

To’nrg_g_tr}r'

The property i1s currently vacant

{l.. Describe the present 1mprcvements on this property {buildings, etc.)

12, Attach a map of the property to shcw an outline of current uses of the property and indicate iocation of all buildings.
13. Is this land subject to a lease or agreemen: which permits any other use than its present use? O Yes X No

- If yes, attach a copy.of the lease or agreement

-+

i
et aasgui”

§T—

NOTICE: The assessor may requlrc owner: to submit pertinent data regarding the use of classified land.
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OPEN SPACE LAND MEANS: .
(@) Any land area so designated by an official comprehensible land use plan adopted by any city or county and zoned

c . :

 the preservation of which In Its present u ould (i) conserve and enhance natural or scenic resources,
or i} protect streams or water supply, tioa of soils, wetlands, beaches or tidal marshes,
or (iv) enhance the value to the public of ing parks, forests, wildlife preserves, nature reservations
or sanctuaries or other open space, or (v) enhance recreation opportunities or (vi) preserve historic sites, or (vii)
retain In its natural state tracts of land not less than five acres situated in an urban area and open to public use

on such conditions as may be reasonably required by the legislative body granting the opan space classification.
TIMBER LAND MEANS: o

Land In one ownership consisting of five or more acres In contiguous parcels devoted primarily to the growth
and hage[st gf fc.larest crops and which is not classified or designaced as forest land under Chapter 84.33 RCW., Timber land
means the land only. T e

STATEMENT OF ADDITIONAL TAX, INTEREST, AND
PENALTY DUE UPON REMOVAL OF CLASSIFICATION
l. Upon removal of classification, an additional tax shali be imposed which shall be due and payable to the county treasurer 30 days
after removal or upon sale or transfer, unless the new owner has signed the Notice of Continuance. The additional tax shall
be the sum of the following: e

(3) The difference between the property tax paid as "Open Space Land" é_r""Tunber Land” and the amount of property tax otherwise
due and payable for the last seven years had the land not been so classified; plus

(b) interest upon the amounts of the difference (a), paid at the samestatutoryrate charged on delinguent property taxes.

(<) A penalty of 20% shall be applied to the additional tax if the classified land is applied to some other use, except through compliance
with the property owner's request for withdrawal process, or except as a result of those conditions listed in (2) below.

2 The addidonal tax, interest, and penalty specified in (1) above shall not be imposed if removal resulted solely from:
(3) Transfer to a governmental entity in exchange for other fand located wuthmr.he State of ‘Washington,

(b) A taking through the exercise of the power of eminent domain, or sale or transfer to :Lnenm:y having the power of eminent
domain in anticipadon of the exercise of such power. S

{c) Sale or transfer of land within two years after the death of the owner of at least a fifty percent interest in such land.

(d) A natural disaster such as a flood, windstorm, earthquake, or other such calamity rather than by virtue of the act of the landowner
changing the use of such property.

(e) Official action by an agency of the Stte of Washington or by the county or city where the land is located disallowing the
present use of such land. e

() Transfer co a church when such fand would qualy for property tax exemption pursuant to RCW 84.36.020, -
“ " {g) Acquisition of property interests by State agencies or agencies or organiztions qualified under RCW 84.34,2i0 and 64_..04.!-30
T . (See RCW 84.34.108(5X3)). 640430

G e, AFFIRMATION R
As owner(s) of the land described in this applicaiton, | hereby indicate by my signature that | am aware of the potential tax liabifity

involved when the land ceases to be classified under provisions of CH. 84.34 RCW. | aiso declare under the penalties for false swearing |
that this application.and any accompanying documents have been examined by me and to the best of my knowledge it is a true, correct; [ .
and complete statement,

ot N EE R

Si of all Oﬁnt_:_f(s) or Lontract Purchaser(s)

All owners and purchasers must sign.

FOR LEGISLATIVE AUTHORITY USE ONLY
Date application received ____ By
Amount of processing fee colleétéd._s": M Transmitted to Date

FOR GRANTING AUTHORITY Uéebm:r | -

Date received K By
Applicajon approved Approved in part . Denied Owner notified of denial on
IR N i
Agreement executed oni s — - !'Lanlea,_';- .
FORM REV ¢4 0021-2 (891) T
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_ OPEN SPACE TAXATION AGREEMENT
' RCW84.34
(TO BE USED FOR "OPEN SPACE" OR "TIMBER LAND" CLASSIFICATION ONLY)

This Agreement between ?@Eﬁex SP‘N_ES

hereinafter called the "Ownaer", and SY AL \T__Q_OLJ N TWU

hereinafter called the "Granting Authority". .

Whereas the owner of the following described real propeny havmg made apphcation for classification of that property under the
provisions of ACW 84,34;

Assessor's Parcel or Account Numbers: DS QLLZ'-\' O OO\ - O\0D

Legal Description of Classified Land: OQ_\’JC\OV'\ O‘c ALOT W o uey

hE2E O 00SDFO05S , ]!%] né, _withon ML Id 6L Scchion 24
.A_Q_hb.ap AS Novm, eawes b CRS"" W .M. Skair fomwh-

And wheraas, both the owner and granting authorrty daesire to limit the use of serd property. recognizing that such land has substantial

public value as open space and that the presarvation of such land censtitutes:"-an"'irﬁpomnt- physical social, esthatic, and economic

[0 OPEN SPACE LAND TIMBER LAND

asset to the public, and both parties agree that the classification o@imperty durmg the Ide of thrs Agreement shall be for:
Now, therefore, the parties, in consideration of the mutual convenants and conditions set fonh herern do agree as follows:

1. During the term of this Agraement, the land shall only be used in accordance with the preservauo_n .o__f_ its classified usa.

2. No structures shall ba erected upon such land except those directly related to, and compatible with the classified use of the land.

3. This Agreement shall be effective commencing on the date the legislative body recaives the signed Agreement from the property
ownar, and shall remain in effect for a period of at least ten (10) years. :

4. This Agraement shall run with the land described herein and shall be binding upon the hairs, successors and assigns of the
parties hereto.

S. Mithdrawal: The land owner may withdraw from this Agreement if after a period of eight years the land owner makes a withdrawal
. request, which request is irrevocable, to tha assessor. Two years from the date of that request the assessor shall wrthdraw the lam
lrorn the classification, and the applicable taxes and interast shall be imposed as provided in RCW 84.34.070. :

' .8, .E;ea.ch_After land has been classified and as Agreement executed, any change of use of the land, except through comphance

- _with items (S) or (7) of this Agreement, shall be considered a breach of this Agresment, and subject to applicable taxes, penaltles
and rnterest as provided in RCW 84.34.080 and 84.34.108.

7. A breach of Agreement shall not occur and the additional tax shall not be imposed if the removat of designation resulted sclely frorn:__:_ e

{a) Transfer to a government entity in exchange for other land located within the State of Washington;

{b) A takmg_thr_ough_ the exercise of the power of eminent domain, in anticipation of the exarcise of such powaer;

(c) Sale c::_r“.-trganﬂsf_er of land within two years after the death of the owner of at least fifty percent interest in such land,

(&) Anatural di_s_as't_'er s’t_jch_ as a flood, windstorm, earthquake, or other such calamity rather than by virtue of the act of the land-
owner chahéihg"the u'ee“of such property.

(e) Official action by an agency of the State of Washington or by the county or city within which the land is located which disallows
the present use of such Iand

{t) Transfer to a churchand such land would qualify for property tax exemption pursuant to RCW 84.36.020.

(g) Acquisition of property mterests by- State agencies Wgencres or organizations qualified under RCW 84.34.210 and
64.04,130 (See RCW 84.34. 108 (Sg)

8. The county assessor may require classmed land owners to submit pertinent data regarding the use of the land, and such similar
information pemnent 1o continued classrhcatron and appraisal of the land.
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This Agraement shall be subjéc_t_'ib_.ma ;f__;:jﬂowing conditions:

Poph cant Lu\\\ O_om h.) wdeh TTNiMeee. MAau AEmentt
Pl 4 prc,pa.rcd PRUL Xeieag\ | forester
with Poet o«?.cs,-k Mm;\eer\:\&u'r-

it is declared that this Agreement contains the classification and conditions as prowded for in RCW 84 34 and the conditions imposec
by this Granting Authority.

Grantmg Authonty

| AR A
Dated June 7,1993

City or County

Chair, Skagit County Board of Comm1ss1oners
Title

As owner(s) of the herein described land 1 (we) indicated by my (our) signature(s) that } (we) are aware of the potential tax llabﬂl §
hereby accept the classification and conditions of this Agreement.

- 5- /g_ Sz %lez Q?(s/,a”“’m

/ (Elﬁ{maﬁ o(\:'ners)

Date signed Agraernant recazved by Leg:slatlve Authorrly‘ :
2 &
T

Prepare in triplicate with one complated
copy to each of the following:

Owner(s)
Logislative Authomy ‘3
County Assessor.
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RESOLUTION NO..

A RESOLUTION CONCERNING 4 TIMBER OPEN SPACE APPLIGCATION
OF ROBERT JAMES

WHEREAS, a public hearing was held on May 12, 19913 to review the Open Space
Timber application of applicant and -the' accompanying Staff Report of the
Department of Planning and Community Development, and subsequently Findings of
Fact and a Recommendation were submitted to the Skagit County Board of
Commissioners by the Hearing Examiner; and .~

WHEREAS, in open session, The Skagit Counﬁy“Bdéfdwéf Comnissioners has reviewed
the application and Staff Report, Findings and Recommendation of the Hearing
Examiner, and any public testimony and correspondence in this matter; and

WHEREAS, the applicant has had prepared a Timbéf;ﬁanégement Plan for logging
: and reforestation of the property; and -~ -

WHEREAS, Chapter 8.34.020, Revised Code of Washingtbﬂ,hﬁrgﬁides that:

(1) "Open Space Land" means (a) any land area  so ].d_esifnated by an
official comprehensive land use plan adopted by-any city or county
accordingly or (b) any land area, the preservation of which in its
present use would (i) conserve and enhance natural or scenic
resources, or (ii) protect streams or water supply, (iii) promote
conservation of soils, wetland, beaches, or tidal marshes, or (iv)
enhance the value to the public of abutting or neighboring parks,
forests, wildlife preserves, nature reservations or sanctuaries or
other open space, or (v) enhance recreation opportunities, or (vi)
preserve historie sites, or (vii) retain in its natural state tracts
of land not less than five acres situated ir. an urban area and open
to public use on such conditions as may be reasonably required by
the legislative body granting the open space classification.; e

- NOW THEREFORE, BE IT RESOLVED, that The Skagit County Board of Commissioners .-

_hereby accepts the Hearing Examiner Recommendation and approves the Timber Open -~
.~ Space application of ROBERT JAMES subject to any conditions recommended by the
-~ ‘Hearing Examiner and the Planning Staff 3

~_WITNESS our hands and official seal this ~] day of C)!Aézmx_( , 1993,

BOARD OF COMMISSIQNERS
SKAGIT COUNTY, WASHINGTON

CQ;;;%;%é?eggairman

ATTEST: M‘-’é—»‘-—-—

EN, Commissioner

ofinle Carter ..
Clerk of the Board -

4

0t HE, dames.” J9SEAL -
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