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When recorded return to:

The San Juan Preservation Trust
P.0O. Box 327
Lopez, WA 98261

GRANTOPCONSERVA'HONEAMENT

ThmentDeedofCommahmEmbymdbemJOOSTA.BUSNGERmdmm
KOOIMAN, husbandandmfe(hﬂmnﬁerrdemedtoa‘Gm')andm&NJUAN
PRESERVATION TRUST, 2 Washingtan non-profit corparation (hereinafier referved to as "Grantee"), is

made with reference to the following facts:

1 RECITALS
11 Gmhrmtheommfecdth&cehmrdmmthew

Property”), situated on Guemes Island in Skagit County, StateofWashmgton.uﬂmore--- __
particularly described in Exhibit "A" and Exhibit “B", whnhareattachedandnndeapart.,- :
hereof by this referencs.

12 The Protected Property is part of a significant coestal ecosystem, the San Juan Iahnda,
whnich is relatively intact and major portions of which remain undeveloped. The Protected
Property includes approximately 2,200 linear feet of waterfront and rock terraces open to
- ..  public view from the waters of Padilla Bay. The upland acreage of natural mixed forest
" has been partially logged over 50 years ago and cansists of old conifers mare than 100
Protected Property shares a 400 foot common border with the Washington State
?';{:Depunnemofwnmxfeasmm-enarborwndb:e Preserve to the south and a 500 foot
 commen western border with the Grantee’s Wagley Guemes Island Raptor Preservearea.
TheProtectedPropertymugmﬁmthabxtatforthePeregmefahm, recognized as a
fmmmmmmmwmmuammm
threatemdapeues. Bothspeuesperch,nest,andhtmtonornmthemer&ontmof
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The Protected Property’s ecological, coastal, forestiand and open space values are of great
importance to Grantor, GranteeandthepeopleoquemesIﬂnnd.Skangmmty and the
State of Washingtor.
ThegmhmdpohasoftheSkngmGomtyZomngOrdmamepmndeforthemm
ofnaunalmmandvahzeofproperty The Skagit County Countywide
Comprehensive Planemn-ageatheretenbonofopenspaeeandwﬂdhfehabmzby
conservation easements. L
mwdmmdmsmdwmmmemc&d
Washington (hereinafter "RCW) Cbnpt&&ﬂd,pmﬂedn:nmmtbebmma
mmmmmmmmmmmm
open-spacqandhmnethememdemoym&ofmhuﬂmamm,md
mba&yfwthemmdmaﬂweﬂ-bangdthemmmm The
Protected Property constitutes opmspaeeland'asdeﬁnedmwchmtxm
mmmmmummmgamm
residential and other development because of its location and arientation. In the absence
of a Grant Deed of Conservation Easement, the Protected Property could be developed in
the future for residentia] and other uses in a manner which would destroy the forestland,
open-space, and natural coestal character of the Protected Property and its ecological
value.
Gm.um&umdem,pmﬁeﬁrmﬁveﬁghtww,» __

Preserve, and protect in perpetuity the natural elements and processes and the ecological, .

such rights to the Grantee.
Grantee is 2 "non-profit nature conservancy corporation” as defined by RCW 64.04.130 and
RCW 84.34.250, and described in Sections 501(c)(3) and 170(b)(1)(A) of the Internal

" Revenue Code of 1686 (hereinafter TRCY.

s T convsnncn AND CONSIDERATION

21

For:hereaaamsmtedabwe,mdmmdemnonofthemunalmtacomm

herem, theGmtordoesherebyvoluntarﬂyconveyandmmnttoGrmteeapupeunl
Conservahon Easement, consisting of the rights in the Protected Property, hereinafter

enmnemted,wbjectonlytothemmhonssetforthhm
Thsmmaomvmmeofmmt&eﬁmrmlprop&tymd&tbeprmof
RCWGtOLlSO,andumadeasanabeolute,lmcondmomLmthﬁed.mdmpleted

pute
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other cum‘d‘unﬁdn: W hﬂ' _t!.oe__' Ver.,

31 Buthemhmepwpmeofthnwmmmmdmthe
open-space, natural character of the Protected Property. To this end, Grantor and
Gmwmmmmmdmwmm
dmmammmﬁleattheomcesomeandemvmdtonw
Grantar provide, callectively, an accurate representation of the Protected Property at the
hmedthnGmtandmheebymmﬁedbythsrﬁm A pertial st of wild
mmmwrmmdmmewwmdmdmm‘c
wmdlmmd)edheetouﬂmdeaputhmd'byﬂmm&rm Grantor and Grantee
ﬁmheragreethatwnhmtweheummnhsoﬂhemmbereocaeonmd
addeBueEneDahahanbeempﬂedbmeaMedheetommexhﬂn.md
incorporated herein by this reference. meBaadhxeDataahnnbereheduponbyt.he
Grantor and the Grantee as the descriptive base to establish the present condition and
gude in the future uses of the Protected Property. Failurc to timely compile the
additional Baseline Data shall not affect the enforceahbility or validity of any other
provision hereof. .

32 Gmmmmmmwmm&mwdnmdmm__

33 Uﬂamm&mmﬁmmmmummwh

the general public accessto any portion of the land subject to this Cons I [

"4 . GRANTEES RIGHTS
' 41 The rights conveyed to Grantee by this Conservation Easement are the following

e - 411 To identify, to preserve, and protect in perpetuity, and to maintain the open-
' mMMmeth&mfamb&aﬁt
412 To enterupon the Protected Property annually, and upon prior written notice to
t.beGnnt.or for the purpose of making a general inspection to assure compliance
4.13 ;Toenm-upontheProtectedepertyatmnhothermasmmyxf
'thu'enrmmbehevethatandm of the Easement is occurring, for the

ptn-poaes ofenforang the provisions of this Conservation Easement;

E%ZM@D | -8-



414 To enjoin any activity an, or use of, the Protected Property which is inconsistent
mthtthonéérvahonEamen;mdudmguupasseabymunbmonhepubhq
andtmdertnkeormmetobetmdertakentherestomhmofmnhmorfm
oftheProzectedPropertyasmaybedamagedbymtwsomn-arytothe

4.15 TheGmthonohfytheGmn&ee,mwnhng.bd‘ommm
ramednght,themofwhnhmayhaveanadmaempmtontbe
mmmmmmedwmhtherdProperty

EnfomentoftbetermmdmndmomofthnComermnmEmahanbeatthe

discretion of the Grantee. Anyfarbeamnceonmhehalftomseltsnghmheramder

mtheeventofaqybreachofthnEmtbyGrantm its heirs, successors or assigns,
shnﬂmtbedeemedoromat‘uedtobeamoftheGmnteesnghnheamdermthe

eventofanysuhoeqmtbrunh.

5  PERMITTED USES. Grentor reservesthe right to use the Protected Property for the uses which
are consistent with the purposes of this Conservation Easement, including the following uses:

S.1

52
5.3

To manage the Protected Property as a natural coastal wildlife pressrve consistent with
the adjoining preserves of the Grantee and the Washington State Department of Wildlife.
To establish and maintain walking trails on the Protected Property. =

Tognthuﬁmmod&omfnﬂenmforpermmlmemdremvedmmmdmg--- __
walking trails consistent with the "open space® dengmhonofthehotected?mpeﬁy

6  PROHIMITEDUSES. The fullowing uses and practices on the Protected Property, thoug! mtq

-~ exhaustive recital of inconsistent uses and practices, are inconsistent with the purposes of this

R -5

The change, disturbance, alteration, or impairment of the Protected Property, except as

2 - The construction of any buildings, fences or other structures.

6.4

6.5

6.6
6.7

Thedwmon, subdivision, or de facto division of the Protected Property.
?_:-:_mecmmumorphcmmtofmmm:gm,bmbwdaordhuadvuﬁmg
"'matemlont.heProtededPropu-ty

Thechnngemthewpograpbyofthehndthrou@thephungmthepranmofﬁl.
dredgmgzpoils.hndﬁn.orothermml, except as provided in Section 5.2.
Theconsmmono{anyaddihomlroada.tmﬂsorpaﬁnforvehmhrme.
'Ihednmpngofuaedveh:du,oldnmhmely or other unsightly or offensive material.
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6.8

6.10

6.11

6.12

6.13

The removal or destruction of trees or other vegetation, including dlearcutting, "selective”
anungoranyotherformofeommmallowngorgnhermgofMQmptmpmmded
mmdmgsmdmmmemmwdmwmm
'I'hee:plorahmfororexﬂacﬁonofmmemh. hydrocarbons, soils, or other materials,
meptwaterandarchedogmlremmns,onorbdwthesrfmeofdnhoteded?top&ty
%eopmhonofmﬂmcyda,dmebuggms.orothertypaofmymomedvehﬂsfw
mhmdpmpmortheop&anmofothesmmofmemepomm
Hmnngormppmgemeptmtbemmtapwedbmemeeumytom
orprotecttheconservahonvnhxesoftheProted.edProperty

Daytime or overnight commercial cnmpmgontheProtectedPropa-ty

7 REMEDIES

71

Should Granter, its heirs, successors or assigns, undertake any activity in viclation of the
terms of this Conservation Easement, the Grantee shall have the right to force the
restoration of that portion of the Protected Property affected by such activity to the
condition that existed prior to the undertaking of such unauthorized activity. In such
case, the costs of such restoration and the Grantee’s expenses, including attorneys’ fees,
shall be borne by Grantor or tioo2 of its heirs, successars, or assigns, agairst whom a

mmmmmmmmmmmmmmm"

or completing a judicial proceeding, by Grantor and those of its heirs, successars or
assigns, who are otherwise determined to be responsible for the unauthorized activity.

Should the ownership of the Protected Property become vested in more than one heir,
successar or assign of the Grantar, and should one or more beir, successor, or assign
undertake any activiiy in viclation of the terms of this Conservation Easement, any other

. heir, successor or assign shall have the rigit to force the restaration of that portion of the
".undert.akmg:fmnhummhonzedacuvuy in the event the Grantee elects not to exercise

.=.:thcremedyproudedformSecbon71. In such case, the costs of such restoration and the

!expemea,mdudmgattomeys fees, of the heir, successor or assign that forces the
MthmwmmMSmcrmagamtwhomamdgmm
menteredormtheeventthatt.hehe:r successor or assign forcing the restoration secured
mmmomm«mpkmgﬂdndmdmgbythmehmmor
amgnswhoareotherwmedetammedwberesponsiblefwthemnbonmdm

9212240698 gkl 1 4uFeu022
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SUCCESSION. Ifat any t:mextbwomes impossible for the Grantee to ensure compliance with

thewvenantsmn&inedﬁ&r&ﬂandtheGmnteehasmtmmedamorw

mmwMGmMmmmMmmmmmmm
vestedandfanupont.befoﬁomng-mmed entxhutotheextentthatthcyabaﬂmptth:s

ConsermbonEmement.mthefoEowmgorder

Q) TheNahmeConaervmaDmtofCohmbmnon-pmﬁtcorpomhon.hnvmgm
pnnupaloﬁeeatlszonhLynnStreet.Arlmgton.VAmOQ'

(2) Such other entity. wﬁhmmﬂartothe&nJummhanm.mm
a "qualified organization” mthmt.hemeanmgot‘t.helntamlRewm:eCodeofMor
corresponding provisions of any future statute, .~ - - .

Thebmeﬁtsdthmwmnbemgroasandmgmblehnmbwnqmﬁﬁedammm

wmhmth-mmmofSwhmlmﬂl)(S)ofthememCodqwhnhmumedor

operated primarily mmhstanhaﬂyformeofthemnmpurpomspeuﬁedmsm
170(h){(4)(A) of the Internal Revenue Code. Any assignment ofbemﬁtsbytheGrmtee (or
m)m&mmthuamfmmmmmempmdmww

The Grantee shall notify the Grantor in writing, at Grantor’s last known address, in advance of

such assignment.

TAXES AND EXPENSES
9.1 Gmntoragreestopayanymdanredpmpatymandlorm&mtakmdby
competent authority on the Protected Property. IfGranteeneverreqlm'edtopqym_“- |

taxes or assessments on its interest in the Protected Property, Grantor will re:mhme

Grantee for same.

92 Grantor shall bearall the costs of maintenance of the Protected Property, and does hereby

indemnify the Grantee therefrom.

101 The Grantor and the Grantee agree that the donation of the Conservation Easement gives

. rise, for purposes of this paragraph, to a propertyright immediately vestedin the Grantee,
with a fair market value that is at least equal to the propartionate value that ths
:'wmmnmmammmmmmorm
Protec:.edepatyntthatt:me. That proportionate value of the Grantee’s property rights
ahanmnounstmt. If a change in conditions gives rise to extinguishment of the
GomuwnhonEuemm.theGmtee.onasuhsequemmle,mgeormohmm
convermonoftheProtectedProperty must be entitled to a portion of the proceedsat least

o

K o
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equalt.ot.hatpmporuom:evalue of the Conservation Easement. The Grantee shall use
xtsshnreoftheproceedsmamanncrconmstentmth the conservation purposes set farth
herein. _ _

102 IfemanorpnrtoftheProtectedP-opertyn taken in exercise of eminent domain by
public, corpora:e,orotheramhontysoastoabrogazetheremmmmpoaedbythn
ComervahonEammgtbeGrmmrmdtheGmnteeshanjommemmat
thet:meot‘mnhtahngtomthemnvalueofthetamgandan incidental or direct
damgamﬂhng&omthemhng:ane:penmmmedbytheGmmdtheGmm
mth:sacuonshanbepmdoutofthermedpmceech

HOLD HARMLESS Gmntorahallholdtmrmless.mdm:fy anddetendGranteeandm
members, directors, officers, employees, agents, and contractors and the heirs, persomal
mmw@mdmdmm(mnmwww
mdmmmmmmmmwmmmdmm
mmmmmmm&mfeﬁmma
manywaymnectedwﬁh(nhﬁmytoordeathofmpermorpbsmldamagetom
mm,rwm&mmxgmmmﬁﬁomwmmrdmedmamm
mmmm&Pm.reguﬂmdmmhﬁdmmkbmmemgﬁgmdmof
thehdmﬂﬁed?uﬁa;&)meobﬁgnﬁomspedﬁedhm!nalmdgzmdmthe
existence or administration of this Easement.

COVENANTS. ItmtheezpreasmtentoftheGmntorandGnnteethatthepmvmns d't.h:s_

Conservation Easement shall run with and burden title to the Protected Property n perpetuity,
and shall be binding upon and inure to the benefit of the beirs, successars, and assigns of the

‘GRANTOR‘ *GRANTEE". The terms "Grantor” and "Grantee’, wherever used herein, and any
prmommedmplwetbmonshanbehddwmmnmdmmdudqrespemve!ytheahove

medGmm,mdhemmpasmﬂmpmmmandedemw and
eachoft.hem.andtheabov&named Grantee, its successors and assigns.

SEVKBABILITY Inth.eventthatanypmmonofthssgrmtortheapph:ahon thereof to any
paaonorurunnstmeabanbedetermmdtobemvahdonmenformhle, the remainder of the
provmomhmof,amdtheapphcaum of such provisions to persons or circumstances other than
those as to which mudetummedtobemvahd. shall not be affected thereby.

JE&M%@ 1.
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L dagof D 2e . 1992

SUBSEQUENT TRANSFERS. Grantor agreesto incorporate the terms of this Easement in any
deed or other legal instrument by which they divest themselves of any interest in all or & portion
of the Protectsd Property, including without limitation, a leasehold interest. Grantor further
wwmmmmedme&Madmmummm)m
prior to the date of such transfer. Thefaﬂmoment.ortoperfammmreqmredbythis

NOTICES. Ahmmmreqmedorpermmd.obemmmderthetamofthnw
Eaaunmtsha]lbemwnhngmdaddremeduaetfoﬁhbdow
16.1 Annot:oestobegwentonntorshaﬂbeaddrmdasfolbm

Joost A. Businger
Marianne Kooiman

650 Square Harbor Lane
Anacortes, WA 88221

162 AnmﬁmtobegiventotheszeeahanbeaddresaedanM

The San Juan Preservation Trust
Box 327

Lopez Island, WA 98261
Either Grantor or Grantee may, by proper notice to the other, designate another address for the

giving of notices. All notices shall be deemed given on the third day following thednythemme
is mailed in accordance with this Section 16.

IN WITNESS WHEREOF, the undersigned Grantor has executed this instrument this l‘l

‘JOOST A. BUSINGER
MARIANNE KOOIMAN
gjpt/conesmid
December 16, 1992

: s
212240¢38 gk 1 143760025



Onthmday.pumﬂyappearedbefmemeJOOSTABUsmGERmdMARIANNEKOOMAN
wmekmwnwbethemdmdmhdauibedmmdwhomtedthewﬂhmandfmmma
mwmmm@dmemmmmmmmmmmmmewm

Given under my hand and official sealthn N

msmmmpnmmvmonmmmmwmmcmmw

TR SANIOAR PRESERVATION TRUST
sz 23-72  slllppVllels
SUBSCRIBED AND SWORN TO before me this 2,3ty of e :

~;}:___,‘.¢- - . . : _ a. T
N e Trg Commmim pgees 623593

mﬁ}/;@ " W | - .

9212240098 o | 14 9F50026




Exhibit “A"
Legal Description

Businger/Kooiman Conservation Fasement

The east 513.902 feet of Government Lot l

AND the east 400 feet of Government Lot 2, _

AND that portion of Government Lot 2 lymg wzthm 100 feet from the
line of ordinary high tide of said Government Lot 2, _

ALL in Section 5, Township 35 North, Range 2 East H.H.. situate in

Skagit County, Washington.

TOGETHER WITH easementsand restrictions of record on above &éscribed

property.

9212240098
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D Exhibit "C*'-f Bh§inger/Kooiman Conservation Easement

Trees:

Abies grandis

Acer macropliyllum
Acer glabrum

Alrus simata
Alnus rubra
Arbutus menziesii
Prunus emarginata
Pscudotsuga menzlesii
Salix spp.

Taxus brevifolia
Thuja plicata
Tsuga heterophylla

Shrubs:

Amelanchier alnifolia
Berberis nervosa
Berberis aquifol lun
Gaultheria shallon
Holodiscus lanata
Lonicera ciliosa
Pachistima myrsinites
Ribes divaricatun
Ribes sanguincum
Rosa gymnocarpa
Rubus spectabilis
Rubus ursinus
Sambucus racemosus
;' . Symphoricarpus albus
7 Vaeceinium parvifol fun

P_:l;a_hts :

" Calypso bulbosa
‘Cast illeja hispida
Corallorhizs maculata
Galium triflorum
Linnea borealis
Monotropa unifl ora
Montia sibirica’
Hont ia perfol iata.
Sature ja douglasi £
Tell ima grandiflora
Tiarella trifoliata .

Trientalis latifol Ia _

Urtica dioica :
Veronica spp. ( > 3)
mosses, ferns, grasses,

(?/i@ K. /W 92 G98

' The_Evris. Guemes Island

./ grand fir
. bigleaf maple
- Douglas’ maple
 Sitka alder
~.red alder

Pacific madrona
bitter cherry
Douglas-fir
willow spp.
Pacific yew -~
western red cedar
wostern hemlock

western scrviceberry
low Orcgon grape
tall Oregon grape
salal

ocean spray

orange honeysuckle
mountain lover

coast black gooseberry
red-flowering currant
little wild rose
salmonberry

trailing blackberry
coast red elderberry
common snowberry

red huckleberry

Calypso orchid

hairy paintbrush
spotted coralroot
fragrant bedstraw
twinflower

Indian pipe

Siberian miner’s lettuce
miner’s lettuce

yerba buena

fringe cup

western foam flower
broad-leaved star flower
stinging nettle

Veronica spp.

Bkl 149PcU023

2




. w oA

't Ve

it

Exhibit "C" -f Bh$inger/Kooiman Conservation Easement

Anfwmals:

bat

black-tailed deer
chi pmunk

mice, vole, eotc.
squirrel

1 feral white cat
Birds:

bald cagle
peregrine falcon
red-tailed hawk
hawk spp.

raven

crow

pileated woodpecker
hairy woodpecker
downy woodpecker
flicker

wood pigeon
kingfisher

robin

thrush

towhee

brown creeper
nuthatch

chickadce
golden-crowned kinglet

- junco
- sparrow
-wren spp.

9212240C98
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