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" DECLARATION
COVENANTS, CONDITIONS, RESTRICTIONS AND RESERVATIONS

HARBOR LIGHTS: CONDOMINIUMS

Pursuant to the Act defined in Séc;ion'_-l._B.l and £for the purpose of
submitting the Property hereinafter described to the provisions of said Act,
the undersigned, being sole owner(s), lessees or possessors of said Property,
make the following Declaration. By acceptance of a conveyance, contract for
sale, lease, rental agreement, or any f"fqrm.__‘_:of'_._.__security agreement or
instrument, or any privileges of use or enjoymen:."_rgspecting the Property or

this Declaration, together with the Survey Map and Plans referred to herein,
States covenants, conditions, restrictions, and ‘-re‘Servd_t_:ions effecting a
common plan for the Condominium development mutually beneficial to all of the
described Units, and that the covenants, conditions, restrictions,
Teservations and plan are binding upon the entire Condominium and upon each
such Unit as a parcel or realty, and upon its owners or pPossessors, and their
keirs, personal representatives, successors and assigns, through all
Successive transfers of all or part of the Condominium or any security
interests therein, without requirement of further specific reference or
inclusion in deeds, contracts or security instruments and Tegardless of any

subsequent forfeitures, foreclosures, or sales of Units under sg._c-uri't:y
instruments. § e R
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1.7

" ARTICLE 1

Liberal Construction, The 'provisions of this Declaration shall be
liberally construed to effectuate its purpose of creating a uniform
plan for the development and operation of this Condominium under the
provisions of Washington law. Iz -1s  intended and covenanted also
that, insofar ss it affects this Declaration and Condominium, the
provisions of the Act under which thi's".--"'pe'é:_laration is operative, shall
be liberally construed to effectuate the intent of this Declaration
insofar as reasonably possible. SRR

Consjstent With Acr., The terms used herein are intended to have the
same meaning given in the Act unless the context clearly requires
otherwise or to so define the terms would ‘produce an illegal or
improper resulc.

Covenant Runnjng With land, It is intended that this Declaration
shall be operative as a set of covenants running with the land, or
equitable servitudes, binding on Declarant, its successors and
assigns, all subsequent Owners of the Property, together with their
graniees, successors, heirs, executors, administrators, devises or
assigns, supplementing and interpreting the Act, and operating
independently of the Act should the Act be, in any respect,
inapplicable. S

Percentage of Qwners or Mortgagees, For purposes of determining t.he
percentage of Owners or Mortgagees, or percentage of voting power for -

approving a proposed decision or course of action in cases where an

Owner owns, or a Mortgagee holds Mortgages on, more than one Unic,- “
such Owner shall be deemed a separate Owner for each such Unit so

.~ owned and such Mcrtgagee shall be deemed a separate HMortgagee for each
. such first Mortgage held.

"--'-"'=__ne'.";"]aran" is Original Owner, Declarant is the original Owner of all

" Units and Property and will continue to be deemed the Owner thereof

except  as conveyances or documents changing such ownership regarding
specifically described Units are filed of record.

gagi:ibns -fgng Exhibits, Captions given to the wvarious Articles and

Sections herein are for convenience only and are not intended to
modify or affect the weaning of any of the substantive provisions
hereof. The various exhibits referred to herein and attached hereto
shall be deemed incorporated herein by reference as though fully set
forth where such reference is made.

Inflationary “I'D'_'Q_I_ ease in Dollay Limits. Any dollar amounts specified

BENNETT & BENNETT
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1.8

in this Declaration in connection with any proposed action or decision
of the Board or Association may, in the discretion of the Board, be
increased proportionately by the increase in the consumer price index
for the City of Seattle, Washington for All Urban Consunmers, prepared
by the United States Department of Labor for the base period, January

1, 1988, to adjust for any deflation in the value of the dollar.

Definitions.

1.8.1 “The Act” means t:hé‘i:u;sﬁiﬁéton Condominium Act, Laws of
1989, Chapter 43 (RCW Chapter 64.34) -as amended.

1.8.2 “Allocated Interests” means the undivided interest in the
Common Elements, the Common Expense "Liability, and votes in the
Association allocated to each Unit more particularly provided for in
Article 8.

1.8.3 ZAssegsment” means all sums chargeable by the Association
against a Unit including, without limitation: (a) regular and special
Assessments for Common Expenses, charges, and fines imposed by the
Association; (b) interest and late charges on any delinquent account:;
and (c) costs of collection, including reasonable attorneys’ fees,
incurred by the Association in connection with the collection of a
delinquent Owner’s account.

1.8.4 ~Assocjation” means all of the Owners acting as a group in
accordance with the Bylaws and with this Declaration as it is duly-
recorded and as they may be lawfully amended, which Association is
more particularly provided for in Article 9. -

1.8.5 ~Board” means the board of directors of the Associatidn-_'

provided for in Section 10.3.

1.8.6 “Builéing” means the building or buildings containing the

Units and comprising a part of the Property.

e 187 ~Bvlaws” shall mean the bylaws of the Association provided

for in Article 9.

188 . Elements” means all portions of the Condominium

other. ;hén the Units.

.1 89 ~Common Expenses” means expenditures made by or financial
liabil'it;i__.e“s---'_: of the Association, together with any allocations to

reserves, . .

1.8.10“ Mﬁ&m means the liability for Common
Expenses allocated to each Unit pursuant to Article 8.

1.8.11 ,‘;G_QMM zmeans the condominium created by this

BENNETT & BENNETT
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Declaration and rel-:at:é_c_i_ Sufrvey Map and Plans pursusnt to the Act.

1.8.12 ~Convevance” ‘means any transfer of the ownership of a
Unit, including a transfer by deed or by real estate contract and with
respect to a Unit in a leasehold condominium, a transfer by lease or
assignment thereof, but shall mnot include a transfer solely for
security. . e

1.8.13 ~Declarant” means any person or group of persons acting in
concert who (a) executed as ‘Declarant this Declaration, or (b)
reserves or succeeds to any Special Declarant Right under the
Declaration. T e

1.8.14 ~Declarant Control” means r._hé'__right__. if expressly reserved
by this Declaration, of the Declarant -or persons designated by the
Declarant to appoint and remove Association officers and Board members
pursuant to Section 10.2 and Section 23.1.3: '

1.8.15 ~Declaratjon”™ means this Declarnt_ibti"’ and any amendments
thereto. B
1.8.16 ~Development Rights~ means arny right, if expressly

reserved by the Declarant in this Declaration to: (a) add real
property or improvements to the Condominium; (b) create Units, Common
Elements, or Limited Common Elements within real property included or
added to the Condominium; (¢) subdivide Units or convert Units into
Common Elements; or (d) withdraw real property from the Condominium.

1.8.17 ~Dispose~ or “Disposition” means a voluntary t:ransf_e'_'r'..-"'br

conveyance to a purchaser or lessee of any legal or equitable interest

in a Unit, but does not include the transfer or release of a security.--=" :

interest.

1.8.18 ~Eligible Mortgagee~ means the holder of a mortgage on a

. Unit that has filed with the secretary of the Association a written
- request that it be given copies of notices of any action by the
"-;”'-Associa:ion that requires the consent of Mortgagees.

1819 “Foreciosuyre~ means a forfeiture or jJjudicial or
_-_"'.non-‘judicial foreclosure of a Mortgage or a deed in lieu thereof.

1 8.20 ~Ideptifving Number~ means a symbol or address that

identifies only one Unit in a Condominium.

1 8 21 #Interior Surfaces” (where that phrase is used in defining
the boundaries of Units or Limited Common Elements) shall not include

paint, wallpaper, paneling, carpeting, tiles, finished flooring, and
other such decorative or finished surface coverings. Said decorative
and finished. coverings along with fixtures and other tangible
personal prope:ty (including furniture, planters, mirrors, and the

_BENNETT & BENNETT
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like) located in and used in connection with said Unit or Limited
Common Element, shall be deemed a part of said Unit or Limited Common
Element. L

1.8.22 -~ mon_ Element” means a portion of the Common
Elements allocated by this Declaration or by operation of law for the
exclusive use of one or more but fewer than all of the Units as
provided in Arzicle 7. R

1.8.23 “Mapager~ means .the person retained by the Board to
perform such management and administrative functions and duties with
respect to the Condominium as aTre delegated to such person and as are
provided in a written agreement between such person and the
Associa’ n. Rt e

1.8.24 ~Mortgage” means a mortgage or deed of trust that creates
a lien against a Unit and also means a real ‘estate contract for the
sale of a Unit. A

1.8.25 ~Mortgagee” means the beneficial owner, or the designee of
the beneficial owner, of an encumbrance on a Unit created by mortgage
or deed of trust and shall also mean the vendor, or the designee of a
vendor, of a real estate contract for the sale of a Unjt. A Mortgagee
of the Condominium and a Mortgagee of a Unit are included within the
definition of Mortgagee.

1.8.26 Morsgagee of 2 Unit~” means the holder of a Mortgage on a

Unit, which mortgage was recorded simultaneous with or after  the
recordation of this Declaracion. Unless the context requires
otherwise, the term “Mortgagee of a Unit” shall also be deemed to -
include the Mortgagee of the Condominium.

1.8.27  ZMortgagee of the Condominiun” means the holder of a

Mortgage cn the Property which this Declaration affects, which . -

Mortgage was recorded prior to the recordation of this Declaration.

-~ The term “Mortgagee of the Condominium” does not include Mortgagees of ' -
. the individual Units.

1.8.28 ~Person” means a natural person, corporation, partnership,

_1imi-t_ed partnership, trust, governmental subdivision or agency, or
other legal entities.

- 1.8.29 =~ ~ - ” means any fee, leasehold or
other estate or interest in, over, or under the land described in
Exhibit ‘A, including Buildings, structures, fixtures, and other
improvements. . thereon and easements, rights and interests appurtenant
thereto which by custon, usage, or law pass with a conveyance of land
although not described in the contract of sale or instrument of
conveyance, . “Property” includes parcels, with or without upper or
lower boundaries, and spaces that may be filled with air or water, and

o -::B“:.'E'ISNETT & BENNETT
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all perxsonalty inté"ri;led-__ fpﬁ_::_:use in connection therewith.

1.8.30 ZPurchaser” means any person, other than Declarant, who by
means of a Disposition acquires a legal or equitable interest in a
Unit other than (a) a leasehold interest, including renewal options,
of less than twenty years at the. time of creation of the Unit, or (b)
as security for an obligation

1.8.31 _Bgngm,g__q_r_],&gﬂng_ a. Unit means the granting of a

right to use or occupy a Unit, for a specified term or indefinite term
(with rent reserved on a periodic basis), in exchange for the payment
of rent (cthat is, money, property. or. ‘other goods or services of
value); but shall not mean and include joint ownership of a Unit by
means of joint tenancy, tenancy- 1n common or other forms of

co-ownership.

1.8.32 ~Residentia]l Purposes” means use for dwelling or
recreational purposes, or both. | |

1.8.33 ~Special Declarant Rights” means rights. if expressly

reserved in this Declaration for the benefit of Declarant to:

(a) complete improvements indicated on Survey Maps and
Plans filed with the Declaration under RCW 64.34.232:

(b) exercise any Development Right under Section 23.2;

(c¢) maintain sales offices, management offices, signs
acvertising the Condominium, and models under Sectfon 23.1.2; '

(d) use easements through the Common Elements for the
purpose of making Iimprovements within the Condominium or within real S

property which may be added to the Condominium;

ks (e) make the Condominium part of a larger Condominium or a
.- " development under RCW 64.34.276;

(f) make the Condominium subject to a master association
__.ur'der RCU 64.34.276;

_ (g) appoint or remove any officer of the Association or
any master association or any member of the Board during any period of
Declarant Control under Section 23.1.4.

1. 8 3& ;SJLEGX_H.ED_@.DSLBI.&DL means the survey map and the plans

recorded - ‘simultaneously with this Declaration and any amendments,
corrections,: and addenda thereto subsequently recorded.

1.8.35 ZUnit means a physical portion of the Condominium
designated for separate ownership, the boundaries of which are

BE\'\ETT & BENNETT
- ATTORNEYS AT Law Page 6

920825C025 'g;,\.f,?pf“ WanminoTon 96020 | L w1 LU UL

- . 776-0139



1.9

described pursuant to Article 4. “Separate Ownership” includes
leasing & Unit in a leasehold condominium under a lease that expires
contemporaneously with any lease, the expiration or termination of
which will remove the Unit from the Condominium.

1.8.36 ~Unit Owner~ means, subject to Section 1.9.5, a Declarant
or other person whe owns a Unit or leases a Unit in a leasehold
condominium under a lease ‘that -expires simultaneously with any lease,
the expiration or termination of .which will remove the Unit from the
Condominium, but does not ihé:lu’d-e’_.a”'person who has an interest in a
Unit solely as security for an obligation. ~Unit Owner” means the
vendee, not the vendor, of a Unit under a real estate contract.

on n Vali
1.9.1 All provisions of the '__"Dé"c_::_l-a;:.-;ation and Bylaws are
severable,

1.9.2 Tne rule against perpetuities nay not: .-:be-_applied to defeat
any provision of the Declaration, Bylaws, ‘rules, or regulations
adopted pursuant to RCW 64.34.304(1)(a). o

1.9.3 In the event of a conflict between the provisions of the
Declaration and the Bylaws, the Declaration prevails except to the
extent the Declaration is inconsistent with the Act.

1.9.4 The creation of this Condominium shall not be impaired and
title to the Unit and Common Elements shall not be rendered
unmarketable or otherwise affected by reason of an insignificant
failure of the Declaration or Survey Map and Plans or any amendment -
thereto to comply with the Act.

1.9.5 If the Declaration or Bylaws now or hereafter provide that

any officers or directors of th» Association must be Unit Owners, then .

notwithstanding the definition c¢ontained in Section 1.8.36, the term .

“Unit Owner” in such context shali. unless the Declaration or Bylaws -

" othervise provide, be deemed to include any director, officer, partner

9208250025  epynevma

. ~in, or trustee of any person, who is, eiik>> alone or in conjunction
« _with ancther person or persons, a Unit Owner. Any officer or director
“ . of the Associacion who would not be eligible to serve as such if he or
'she ‘were not a direcror, officer, partner in, or trustee of such a
person shall be disqualified from continuing in office if he or she
‘ceases to have any such affiliation with that person, or if that

person would have been disqualified from continuing in such office as
a natural person.
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2.1

2.2

2.3

9208250025 . oonewron s

i 1ud __ The Real
Property included imn the Condo_mini-um'- is described in Exhibit A
attached hereto.

Description of Any Real Property (excent -Real Property subject to
Development Rights) Which May be Allocated . Subsequently As Limited
Conmon Elements (other than Limited Comon Elements specified in
Sections 4.1.2, 4.1.4, 7.2.2and 7,2,3), . :

None.

Description of the Real Property to Which Any "..:-D'éve".lbpment Right or
ia clarant Righ es,

See Section 2.1 above.
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- ARTICLE 3

Exhibit B attached hereto sets foi"ﬁh":ﬁé"'following'

3.1 Bumber of Units. The number of Units which Declarant has created and
reserves the right to create.

3.2 Unjt Number. The Identifying Nu.mber ‘ 'pfj'_'"e_ach Unit created by the
Declaration. e :

3.3 Unjt Description, With respect to each exist‘ng Unit:
3.3.1 The appropriate square footage. L
3.3.2 The number of bathrooms, whole or“patif#i; 
3.3.3 The number of rooms designated Primarily as bedrooms.
3.3.4 The number of built-in fireplaces.
3.3.5 The level or levels on which each Unit is located.
3.3.6 The type of heat and heat service.

3.4 Access to Common Wavs and Publjc Streets, As shown in the Survey Hap--
and Plans, each Unit has direct access to Common Element stairways, .

lobbies, walls, parking areas and/or driveways, and all such Common -

Element areas have direct access to public streets.

9208250025 - BE\M—:TT & BENNETT
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. ARTICLE &

4.1 Unig Boundaries,

4.1.1 Interjor Surfaces.. The .Interior Surfaces of perimeter
walls, floors, and ceilings are designated as boundaries of a Unit.
Decorative and finished surface coverings are a part of the Unit, and
all other portions of the walls, floors, or ceilings are a part of the
Common Elements. PR

4.1.2 Vire T If any- chute, flue, duct, wire,
conduit, bearing wall, bearing column, ' or -any other fixture 1lies
partially within and partially outside the designated boundaries of a
Uniz, any portion thereof serving omly that Unit is a Limited Common
Element allocated solely to the Unit, and any portion thereof serving
more than one Unit or any portion of the Common Elements is a part of
the Common Elements.

4.1.3 Rartitions, Etc, Subject to the provisions of Section
4.1.2, all spaces, interior partitions, and other fixtures and
improvements within the boundaries of a Unit are a part of the Unit.

L.1.4 Shutters., Etc. Any shutters, awnings, window b_o;g:és.
doorsteps, stoops, porches, balconies, patios, and all exterior doors

and windows or other fixtures designated to serve a single Unit, but
vhich are located outside the Unit’s boundaries, are Limited Common
Elements allocated exclusively to that Unit.

42 Honuments as Boundaries, The physical boundaries of a Uni_t_'.“"'

constructed in substantial accordance with the original Survey Map and

: Plans thereof become its boundaries rather than the metes and bounds
. expressed in the Survey Map and Plans, regardless of settling or
~‘lateral movements of the Building or minor wvariances between
- boundaries shown on the Survey Map and Plans and those of the
_~"Building. This Section does not relieve a Declarant or any other
" person of liability for failure to adhere to the Survey Map and Plans.

£

4.3.1 - In General. Subject to the provisions of the Declaration
and other provisions of law, the boundaries between adjoining Units
may only be  relocated by an amendment to the Declaration upon
application to the Association by the Owners of those Units. If the
Owners of the adjoining Units have specified a reallocation between
their Units of their Allocated Interests, the application must state
the proposed reallocations. Unless the Board determines within thirty

" BENNETT & BENNETT
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days that the re&l]_.oc.a_piqns_ are unreasonable, the Assocfation shall
prepare an amendment that identifjes the Units involved, states the
reallocations, is executed by those Unit Owners, contains words or

conveyance between the'm_;__'_'j_ar_:d--_-:Ls ‘recorded in the name of the grantor
and the grantee,. ST

4.3.2 Survevy Map and Plans.  The Association shall obtain and
record Survey Maps and Plans complying with the requirements of RCW
64.34.232(4) necessary to show the altered boundaries between
adjoining Units and their dimensions and Identifying Numbers.

920825C025 BENNETT & BENNETT
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5.1

9.2

5.3

Recreational Pncilitiaa';:*‘“”_A‘Q’_ﬂ-dascrip:ion of the recreational
facilities, if any, included\uithin_;ﬁs Condominiums: None.

Parking. As shown in the Survei’&p and Plans, the number of covered,
uncovered or enclosed parking spaces .are as follows:

Covered: 4

Uncovered: 0

e ——

Enclosed: 4 (Each enclosed parkiiiﬁ ”dp.aj___c'al'__.garaga is a part of
the Unit to which it is designated.)

Moorage Slips. The number of moorage slips, 1f any: None.

9208256025
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ARTICLE 6

DESCRIPTION OF COMMON ELEMPNTS

Except as otherwise specificaily' "féserved, assigned or limited by the
provisions of Section 4.1 and Article -7 hereof, the Common Elements consist
of all portions of the Condominium except Unita and include the following:

6.1 The Real Property described in Exhibit A

6.2 The windows, roofs, foundationms, columns, girdars, studding, joists,
beams, supports, walls (excluding non-bearing interior partitions of
Units), chimneys, and all other structural parts of the Buildings, to
the boundaries of the Units as the ‘boundaries .are defined in the
Section 4.1, and any replacements thereto. - -~

6.3 Installations of central services such as: pm:-;-, lish::, gas, hot and
cold water, heating, refrigeration, sir conditioning and incinerating;
pipes, conduite, and wires; tanks, pumps, motors, fans, compressors,
ducts; and in general all apparatus and installations existing for
common use; but excluding plumbing, electrical and similar fixtures,
which fixtures are located within a Unit for the exclusive use of that
Unit.

6.4 The driving areas which provide access to each Unit’s private pa.rk:!.ng
garages, and any guest parking or other parking areas not dea:l.gnated i
as a part of a Unit ror assigned to Units as a Limited Common Elemam:. |

65 The yards, gardens, landscaped areas and walkways (not assisned aa"j"

Linited Common Elements in Article 7) which surround and provide. :
access to the Buildings or are used for recreational purposes. '

" 6.6 The lobbles, halls and corridors not within individual Units, storage

"~ - _areas not assigned to Units, stairways and stairs, entrances and exits
.~ .-of the Building or Buildings, and (unless otherwise expressly provided
o :.'.n Article 5) the recreational facilities described in Section S.l.

6.7 __.._gPremises for the lodging or use of persons in charge of, or
maintaining the Property, if any.

6.8 A1l " other parts of the Property necessary or cenvenient to its
exiatence, maintenance and safety, or normally ir common use, which
are not otherwise classified.

9208250625 _. .. BENNETT & BENNETT
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A,

DESCRIPTION OF LIMITED COMMON ELEMERTS

Limired Ccmmon Elements. The Limited Common Elements are reserved for
the exclusive use of the Owner or Owners of the Unit or Units to which
they are adjacent or assigned and, in addition to any Limited Common
Elements provided by law or other provisions of the Declaration
including Section 4.1, comsist of: = . =

7.1.1 Deck. Adjacent to each ‘and every Unit, as more
particularly shown on the Survey Map and Plans, is one (1) deck (one
per Unit), the boundaries of which are ‘defined by the Interior
Surfaces of the walls, floor, ceiling, doors, windows, railings or
fence enclosing said deck. Each said deck “is a Limited Common
Element, reserved for the exclusive use of the Owner of the Unit to
which it is immediately adjacent and appurtenant thereto.

7.1.2 Parking Spaces. All four Units have been provided with
and assigned one (1) covered Limited Common parking space each, the
boundaries of which are defined by the Interior Surfaces of the walls,
floor, ceiling, doors, windows, trailings, paint striping or fence
enclosing said parking space, as further depicted in the Suxvey Map
and Plans recorded simultaneocusly herewith. Each said Limited Cocmon
parking space is located immediately North of and adjacent to each
Unit’s private enclosed garage {(which said private garages are fee
simple portions of the Units to waich they have been designated)..
Each said parking space is a Limited Common Element, reserved for the
exclusive use of the Owner of the Unit to which it has been assigned.

7.1.3 Storage. All four Units have been provided with and -
assignsd one (1) Limited Common storage room each, the boundaries of

" which are defined by the Interior Surfaces of the walls, £loor,

9208250025 4ooﬂ:::::: ;:lrl:‘r\ Page 14

- 'ceiling, doors, windows, railings, or £fence enclosing said storage
.~ .room. Each said Limited Common storage room is located on the first
" £loor of the condominium building, as further depicted in the Survey

Hap and Plans recorded simultanecusly herswith, and 1s a Limited

.Common -Element, reserved for the exclusive use of the Owner of the

Unic ‘to which it has been assigned.

"7.1.4 Permsnent Walkway Access Easement. As further depicted on
Sheet 3 of .the Survey Map and Plans recorded simultangously herewith
under Skagit County Auditor’s File No. '-? , the
Owners of Units No. 2 and 3 have each been granted and reserved a
separate and permanent wallkway easement over and across the Limited
Common parking spaces designated to Units No. 1 and 4, respectively,
to allow free access to the storage rooms designated to Units No. 2
and 3 in Secticn 7.1.3 above.

"~ BENNETT & BENNETT
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7.1.5 Fireglaces. = With respect to fireplaces located and
installed within each individual Unit, and notwithstanding anything
provided in the Declaration To the contrary, the following shall

apply:

(a) A fireplace ia & I.imited Common Element for the Unit
in which it is located. i

{b) Flues, pipea, chimneys and other equipment and
apparatus associated with the use of a- fireplace are also a Limited
Common Element for the Unit in ‘which" ‘the <{ireplace is located;
provided, if <the flues, pipes, ch_i_mn_eya -and other equipment and
apparatus are utilized in common by two or more Units, then those
flues, pipes, chimneys and other equipment and apparatus are Limited
Common Elements for the Units for which t:hey are, being utilized.

(c¢) Maintenance, vepair and replacenant of fireplaces,
flues, pipes, chimneys and other equipment and apparatus associated
with the use of a fireplace shall be governed by the provisions of
Section 11.6 of the Declaratiom.

(d) All use of the fireplaces will be in accordance with
the rules which the Board may from time to time adopt.

7.1.6 Boundary. If there is no fence, wall or other enclosure
establishing the boundary of a Limited Cocmon Element, then the
boundary shall be as depicted on the Survey Map and Plans.

7.2 Transfer of Limited Common Elements.

7.2.1 Renting. After Declarant’s initial assignment, a ‘Ur.i:
Cumer may rent or lease the parking space and/or storage ares assigned.

to that Unit, if any, to any other Unit Oumer; provided, that the

< .~ rental or lease term shall automatically expire on the date the

" lessor/Unit Owner disposes of its interest in the Unit (whether such

. disposition is by deed, contract, foreclosure or otherwise); and

' provided further, that the Board shall be notified in writing of the
existence of any such rental or lease arrangement.

. 7.2:2. Reallocation Between Units. A Limited Common Element may
only. be reallocated betwaen Units with the approval of the Board and
by an amendment to the Declaration executed by the Owners of, and
approved in writing by the Mortgagees holding Mortgages against, the
Units to which the Limited Common Element was and will be allocated.
The Board shall approve the request of the Quwczer or Owners under this
section within thirty days unless the proposed reallocation does not
comply with the Act or the Declaration. The failure of the Board to
act upon a Trequest within such period shall be deemed approval
thereof. The amendment shall be recorded in the names of the parties
of the Condom:.nium.

BE\'\'ETT & BENNETT
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7.2.3 Common to Limited Common, Etc. Sixty-seven percent (67%)
of the Unit Ouwners, including the Owner of the Unit to which the
Limited Common Element will be assigned or incorporated, must agree to
ceallocate & Common Element as a Limited Common Element or to
incorporate a Limited Coamon Element into =21 existing Unit. Such
reallocation or incorporation shall be reflected in an amendment to
the Declaration, Survey Map, .or Plans. Provided, however, this
Section shall not apply with respect to any such reallocation or
ipcorporation made as a result of ‘'the exercise of any Development
Right reserved by Declarant. S
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" ARTICLE 8

The Allocated Interests of each Unit (that' 1s, the undivided Interest in the
Common Elements, the Common Expgnse_'_}'l;_;tability and the votea in the
Association allocated to each Unit) are set forth as percentages in Exhibit B
attached hereto. The Allocated Interest appertaining to each Unit cannot be
changed except as provided in this Declaration.  The Allocated Interest and
the title to the respective Units shall not be. separated or separately
conveyed and each undivided interest shall be ‘deemed to be conveyed with its
respective Unit even though the description in the instrument of conveyance
or encumbrance wmay refer only to the title to the Unit. Except where
permitted by the Act, the Common elements are not subject to partition, and
any purported conveyance, encumbrance, judicial ‘or” non-judicial sale, or
other voluntary or involuntary transfer of an Allocated Interest made without
the Unit to which that Interest is allocated is void. = .~

" BENNETT & BENNETT
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OWNER'S ASSOCTATION

9.1 Form of Association. The Ahséciation shall be organized as =2

non-profit corporation under the - laws of the State of Washington and
shall be known as HARBOR LIGHTS CONDOMINIUMS  owners® Associatiom.

9.2 Membership.

9.2.1 Qualification. Each Owner (including Declarant) shall be
a member of the Association and shall be entitled to one membership
for each Unit so owned; provided, that if a Unit has been sold om
contract, the contract purchaser shall exercise the rights of the Unit
Owner for purposes of the Association, this Declaratiom, and the
Bylaws, except as hereinafter limited, and shall ‘be the voting
representative unless otherwise specified. Ownership of a Unit shall
be the sole qualification for membership in the Association.

9.2.2 Transfer of Membership. The Association membership of
each Owner (including Declarant) shall be appurtenant to the Unit
giving rise to such membership, and skall not be assigned,
transferred, pledged, hypothecated, conveyed or alienated in any way
except upon the transfer of title to said Unit and then only to the
trapsferee of title to such Unit. Any attempt to make a prohibited
transfer shall be void. Any transfer of title to a Unit shall operate
automatically to transfer the membership in the Association -

appurtenant thereto to the new Owner thereof.

S -9 .3 . Voting.

9.3.1 Number of Votes. The total voting power of all Owmers
‘shall be one hundred (100) votes and the total number of wvotes
. allocated to each Unit is set forth in Exhibit B hereof.

9432 Multiple Owners. If only one of the multiple Owners of a
Unit is present at a meeting of the Association, the Owner is entitled
to cas: all the votes allocated to that Unit. If more than one of the
multiple ™murs are present, the votes allocated to that Unit may be
cast only in accordance with the agreement of a majority in interest
of the multiple Owners. There is majority agreement if any one of the
zultiple Owners casts the votes allocated to that Unit without protest
being made promptly to the person presiding over the meeting by any of
the other Owners of the Unit.

9.3.3 :Pﬁdiies. Votes allocated to a Unit may be cast pursuant
to a proxy duly executed by & Uait Owner. If a Unit is owned by more

" BENNETT & BENNETT
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9.4

than one person, “each -Owner of the Unit may vote or register protest
to the casting of votes by the other Owners of the Unit through a duly
executed proxy. A Unit Owner may not revoke a proxy given pursuant to
this section except by actual notice of revocation to the person
presiding over a meeting of the association. A proxy is void if it is
not dated or purports to be revocable without notice. Unless stated
otherwise in the proxy, a-proxy terminates eleven months after its
date of issuance. feT

9.3.4 Assocfatjon Owned Unjts.,  No votes allocated to a Unit
owned by the Association may be cast, and in determining the
Percentage of votes required to act on any matter, the votes allocated
to Units owned by the Association shall be disregarded.

9.3.5 Rledged Votes, If an Owner is in default under a first
Mortgage on the Unit for ninety (90) consecutive days or more, the
Mortgagee shall automatically be authorized to' declare at any time
thereafter that the Unit Owner has pledged his or her vote on all
issues to the Mortgagee during the continuance of the default. If the
Board has been notified of any such pledge to a Mortgagee, or in the
tvent the record Owner or Owners have otherwise pledged their vote
regarding special matters to a Mortgagee under a duly recorded
Mortgage, only the vote of such Mortgagee or wvendor, will be
recognized in regard to the special matters upon which the vote is so
pledged, if a copy of the instrument with this pledge has been filed
with the Board. Amendments to this subsection shall only be effective
upon the written consent of all the voting Owners and their resp_ec_;:tive
Mortgagees, if any.

ee Not and

9.4.1 Meetings. A meeting of the Association must be held at
least once each year. Special meetings of the Association may be . -
called by the president, a majority of the Board, or by Unit Owners
having twenty percent of the votes in the Association. Not less than

 ___ : ...th nor more than sixty days in advance of any meeting, the secretary

or other officer specified in the Bylaws shall cause notice to be
« _hand-delivered or sent prepaid by first class United States rail to
* .. the mailing address of each Unit or to any other mailing address

designated in writing by the Unit Owner. The notice of any meeting
shall state the time and place of the meeting and the items in the

agerdato be voted on by the members, including the general nature of

any. proposed amendment to the Declaration or Bylaws, changes in the
previously - approved budget that result in a change in Assessment
obligations, and any proposal to remove a director or officer.

9.4.2°  Quorums.

4' (a) Unless the Bylaws specify a larger percentage, a
Quorum is present throughout any meeting of the Association if the

 BENNETT & BENNETT
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9.5

Owners of Units to. which twenty-five percent of the votes of the
Association are allocated are present in person or by proxy at the
beginning of the meeting.

(b) Unless the 'Bylaws specify a larger percentage, =z
quorum is deemed present throughout any meeting of the Board if
persons entitled to cast fifty percent of the votes on the Board are
present at the beginning of the meeting.

V2iaws o S

9.5.1 Adoption of Bvlaws, Bylaws (and amendments thercto) for
the administration of the Association and the Property, and for other
purposes not inconsistent with the Act or with the intent of this
Declaration shall be adopted by the Association upon concurrence of
those voting Owners holding a majority of the total voting power.
Amendments to the Bylaws may be adopred at any regular or special
meeting. Declarant may adopt initial Bylaws. T

9.5.2 Bylaws Provisions, The Bylaws may cdﬁiﬂain.supplementary.
not inconsistent provisions regarding the operation ané administration
of the Condominium.

'BENNETT & BENNETT
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10.1

10.2

. ARTICLE 10

dm h miniug, - The Unit Owners covenant and agree
that the administration of the Condominium shall be in accordance with
the provisions of this Declaration and the Articles of Incorporation
and Bylaws of the Association vhich are made a part hereof.

ec emov L2 oa

10.2.1 ec arant_ Con If the Declarant
has reserved the right to exercise Declarant Control, then: (a) not
later than sixty days after conveyance of twenty-five percent of the
Units which may be conveyed to Unit Owners other than Declarant, at
least one member and not less than twenty-five percent of the members
of the Board must be elected by Unit Owners other than the Declarant:
and (b) not later than sixty days after conveyance of f£ifty percent of
the Units which may be conveyed to Unit Owners other than Declarant,
not less than thirty-three and one-third percent of the members of the
Board must be elected by Unit Owners other than the Declarant.

10.2.2 e ectjo a Within thircy
days after the termination of the period of Declarant Control, if any,
the Unit Owners shall elect a Board of at least three (3) mexbers, at
least a majority of whom must be Unit Owmers. The Board shall elect.
the officers. Such members of the Board and officers shall ctake
office upon election. T

10.2.3 PRemoval, The Unit Owners, by a two-thirds vote of the
voting power in the Association present and entitled to vote at any.

meeting of the Unit Owners at which a quorum is present, may remove
_any member of the Board with or without cause, other than a member, if

- any, appointed by the Declarant. The Declarant may not remove any
. member of the Board elected by the Unit Owners. Prior to the

10.3

termination of the period of Declarant Control, if any, the Unit
_‘Owners, other than the Declarant, may remove by a two-thirds vote, any
- director elected by the Unit Owners.

10 31 On Behalf of Association. Except as otherwise provided in

the Declaration, the Bylaws. Section 10.3.2 or the Act, the Board
shall act in all instances on behalf of the Association. In the
performance of their duties, the officers and members of the Board are
raquired to - exercise: (a) if appointed by the Declarant, the care
required of fiduciaries of the Unit Owners; or (b) if elected by the

~ Unit Owners, ordinary and reasonable care.
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10.4

10.3.2 Not_on Behalf of Association. The Board shall not act om
behalf of the Association to amend the Declaration in any manner that
requires the vote or apprcval ‘of the Urit Ouners pursuant to Section
21.1, to terminate the Condcmin..m pursuant to RCW 64.34.268, or to
elect members of the Board or determine the qualifications, powers,
and duties, or terms of office of members of the Board pursuant to
Section 10.3.2; but the Board my fill vacancies in its membership for
the unexpired portion of any term. - .

10.3.3 Budget Approval. Hithi.n thirty days after adoption of any
proposed budget for the Condominium, the Board shall provide a summary
of the budget to all the Unit Owners and 'shall set a date for a
meeting of the Unit Owners to consider ratification of the budget not
less than fourteen nor more than sixty days after mailing of the
summary. Unless at that meeting cthe Ouners .of Units to which a
majority of the votes in the Association are- alloca.ted reject the
budget, tihe budget is ratifled, whether or not a quorum is present.
In the event the proposed budget is rejected or the required notice is
not given, the periodic budget last ratified by the Unit Oumers shall
be continued until suck time as the Unit Oumers ratify a subsequent
budget proposed by the Board.

Authority of the Associationm.

10.4.1 The Association acting o> and through the Board, or a
Marnager appointed by the Board, for the benefit of the Condomindum and
the Owners, shall enforce the provisions of this Declaration and of-
the Bylsws and shall have all powers and authority permitted to- the
Association under the Act and this Declaration, including withcutj-
limicaticns: '

(a) Adopt Bylaws, rules and regulatioms;

(b) Adopt and amend budgets for revenues, expenditures,

-'and reserves, and impose and collect Assessments for Ccumon Expenses

= frcm Unit Owners;

920825C025 - :.  776- 9139

(¢) Hire and discharge or contract with managing agents

___and ocher employees, agents, and irdependent contractors;

0 . . (d) Institute, defend, or interveme in litigation or
administrative proceedings in its own name on behalf of itself or two
or more- Un:l.r; Owners on patters affecting the Condominium;
(e) Haka contracts and incur liabilities;
_(-f) Regulate the use, maintenance, repair, replacement,
and modifictt._i_on of Coumon Elements;
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(g) Cause additional improvements to be made as a part of
the Common Elements: S

(h) Acquire, hold, encumber, and convey in its own name
any right, title, or interest to real or personal property, but Common
Elezents may be conveyed or subjected to a security interest only
pursuant to Section 10.8; - - . -

(i) Grant easemex'\.ts..-'_f.'. leases, licenses, and concessions
through or over the Common Elerents and petition for or consent to the
vacation of streets and alleys; e

(j) Impose and collect any payments, fees, or charges for
the use, rental, or operation of the Common Elements, other than
Limited Common Elements described in Sections 4.1.2 and 4.1.4, and for
services provided to unit Owners;

(k} Impose and collect charges for late payment of
assessments and, after notice and an opportunity ‘to be heard by the
Board or by such representative designated by the Board and in
accordance with such procedures as provided in the Declaration or
Bylaws or rules and regulations adopted by the Board levy rsasonable
fines in accordance with a previously established schedule thereof
adopted by the Board and furnished to the Owners for violations of the
Declaration, Bylaws, and rules anc regulations of the Association;

(1) Impose and collect reasonable charges for  the
pPreparation and recording of amendments to the Declaration,  resale
certificates required by RCW 64.34.425 and statements of unpaid
Assessments: T

(@) Provide for the indemnification of its officers:""h:id---"'f"
Board and maintain directors’ and officers’ liability insurance; e

S (n) Assign its right to future income, including the right =~ .
~. . to receive common expense assessments, but only to the extent the

~ Declaration provides;

S (o} Exercise any other powers conferred by the Declaration
or Bylaws;

o (p) Exercise all other powers that may be exercised in
this’ state by the same type of corporation as the Association:

_ (q) Exercise any other powers necessary and proper for the
governance -and operation of the Association;

j'_.:('r)rj'l'(aint:ain and repair any Unit, its appurtenances and
appli-nces, and sany Limited Common Elements, if such maintenance or
repair is reasonably necessary in the discretion of the Board to
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protect the Common Elemeénts or preserve the appearance and value of
the Condominium, and the Owner of said Unit has failed or refused to
perform said maintenance or repair within a reasonable time after
written notice of the necessity of said maintenance or repair has been
delivered by the Board to the. Owner; provided, that the Board shall
levy a special charge agahst: the Unit of such Owner for the cost of
such maintenance or repair; and

(s) Pay any amount necessary to discharge any lien or
encumbrance levied against the entire Property or any part thereof
which is claimed to or may, in the opinion of the Board, constitute a
lien against the Property or against the Common Elements, rather than
merely against the interest therein of particular Owners. Where one
or more Owners are responsible for the. existence of such lien, they
shall be jointly and severally liable fotr the cost of discharging it,
and any costs and expenses (including court costs and attorney fees)
incurred by the Board by reason of such lien or liens shall be
specially charged against the Owners and the Units responsible to the
extent of their responsibility.

10.4.2 The Board’s power hereinabove entmerated shall be limired
in that the Board shall have no authority to acquire and pay for out
of the Association funds a capital addition or improvement (other than
for purposes of restoring, repairing or replacing portions of the
Common Elements) having a total cost in excess of Five Thousand
Dollars ($5,000.00), without first obtaining the affirmative vote of a
majority of Owners at a meeting called for such purpose, or if no such
meeting is held, then the written consent of a majority of Owners;
provided that any expenditure or contract for each capital addition or..
improvement in excess of Twenty-Five Thousand Dollars ($25,000.00)
aust be approved by Owners having not less than sixty-seven percent:‘f '
(67%2) of the voting power. e

10.4.3 Nothing herein contained shall be construed to give the
- Association authority to conduct an active business for profit on
“___-._j_behalf of all of the Owners or any of them.

- . 10.4.4 The Board and its agents or employees, may enter any Unit
" .or ~Limited Common Element when necessary in connection with any
maintenance, landscaping or construction for which the Board is
responsible or in the event of emergencies. Such entry shall be made
with as little inconvenience to the Owners as practicable, and any
damage caused thereby shall be repaired by the Board and paid for as a
Common Expense if the entry was due to an emergency, or for the
purpose of maintenance or repairs to Common or Limited Common Elements
where ‘the repairs were undertaken by or under the direction or
authority of ‘the Board; provided, if the repairs or maintenance were
necessitated by or for the Unit entered or its Owners, or requested by
its Owners, the costs thereof shall be specially charged to such
Unit. 1In furtherance of the foregoing, the Board (or its designated
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10.5

10.6

agent) shall have che right at all times to possess such keys and/or
lock combinations as are- necessary to gain immediate access to Units
and Limited Common Elements

MDZ_QLAMQL. In r.he discharge of its duties and the

exercise of its powers as set forth in Section 10.3.1, but subject to
the limitations set forth in this Declaration, the Board may borrow
funds on behalf of the Association and to secure the repayment of such
funds, assess each Unit (and the Ouner thereof) for said Unit’s pro
rata share of said borrowed funds and. t.he obligation to pay said pro
rata share shall be a lien againsc sald Unit and the undivided
interest in the Common Elements appurcenant to said Unit. Provided,
that the Owner of a Unit may remove -said Unit and the Allocated
Interest in the Common Elements appurtenant co such Unit from the lien
of such assessment by payment of the Allocat:ed Interest in Common
Expense Liability attributable to such Unit. - Subsequent to any such
payment, discharge, or satisfaction, the ‘Unit and the Allocated
Interest in the Common Elements appurtenant thereto shall thereafter
be free and clear of the liens so paid, satisfied; or discharged.
Such partial payment, satisfaction, or discharge shall not prevent the
lienor from proceeding to enforce his rights against any Unit and the
Allocated Interest in the Common Elements appurtenant thereto not so
paid, satisfied, or discharged.

S o) e ds a

10.6.1 Records and Audits, The Association shall keep financial
records sufficiently detailed to enable the Association to comply with
RCW 64.34.425 in providing resale certificates. All financial and
other records shall be made reasonably available for examination by .

any Unit Owner, the Owner’s authorized agents and all Mortgagees. At - |
least annually, the Association shall prepare, or cause to be Pl
prepared, a financial statement of the Association in accordance with

generally accepted accounting principles. If this Condominium

~consists of fifty or more Units, the financial statements of the

"_.--_:_.c_ondomini“m shall be audited at least annually by a certified public

. accountant, If this Condominium consists of fewer than fifty Units,
~'an”annual audit is oclso required but wmay be waived annually by Owners
_-(other than the Declarant) of Units to which sixty percent of the
- votes .are allocated, excluding the votes allocated to Units owned by

the .---De'clarant .

10 6 2 Egng_ﬁqmmm the funds of the Association shall not
be commingled with the funds of any other Association, nor with the
funds "of ‘any Manager of the Association or any other person
responsible for the custody of such funds. Any reserve funds of the
Association shall be kept in a segregated account and any transaction
affecting such funds including the issuance of checks, shall require
the signature of at least two persons who are officers or directors of
the Association.
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10.7 Aw_ Uxth respect to a third person dealing with
the Association in the Association’s capacity as a trustee, the

existence of trust powers.and their proper exercise by the Association
may be assumed without inquiry A third person is not bound to
inquire whether the Association: has power to act as trustee or is
properly exercising trust powers. - A third person, without actual
knowledge that the Association  is” exceeding or improperly exercising
its powers, is fully protected in dealing with the Association as if
it possessed and properly exercised the powers it purports to
exercise. A third person is .not bound to assure the proper
application of trust assets paid or delivered to the Association in
its capacity as trustee. .

10.8 Comrmo m onvevy e a

10.8.1 In General, Portions of the Comon Elenent:s which are not
necessary for the habitability of a Unit may be conveyed or subjected
to a security interest by the Association if the Owners of Units to
which at least eighty percent (80%) of the votes.in the Association
are allocated, including eighty percent (80X) of the votes allocated
to Units not owned by Declarant or an Affiliate of Deciarant, agree to
that action; but all the Owners of Units to which any Limited Common
Element is allocated must agree in order to convey that Limited Common
Element or subject it to a security interest. Proceeds of the sale or
financing are an asset of the Association.

10.8.2 Agreement, An agreement to convey Common Elements or
subject them to a security interest must be evidenced by the execution“"
of an agreement, or ratification thereof, in the same manner as a _

deed, by the requisite number of Unit Owners. The agreement must .
specify a date after which the agreement will be void unless recorded - .
before that date. The agreement and all ratifications thereof must be

- recorded in every county in which a portion of the Condominium {s .
. situated and is effective only upon recording.

10.8.3 Conditjons Precedent, The Association, on behalf of the

. Unit Owners, may contract to convey Common Elements or subject them to
~a 'security interest, but the contract is not enforceable against the

‘Association until approved pursuant to Sections 10.8.1 and 10.8.2.
Thereafter, the Association has all powers necessary and appropriate
to . effect the conveyance or encumbrance, including the power to
execute deeds or other instruments.

10 8 4 _gig_mnm;_,_ Any purported conveyance, encumbrance,
or other voluntary transfer of Common Elaments, unless made pursuant

to this Section is void.

10.8.5 w A conveyance or encumbrance of Common
Elements pursuant to t:his section shall not deprive any Unit of its
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10.9

rights of access and--__fsuppo:r‘:t.

10.8.6 mgx_ﬁnmb_zm A conveyance or encumbrance of Common
Elements pursuant to this section shall not affect the priority of
validity of preexisting encumbrances.

wum 1f entered into before the Board
elected by the Unit Owners pursuant to Section 10.2.2 takes office,
(1) any panagement contract,  employment contract, oY lease of
recreational or parking areas or facilities, (2) any other contract or
Jease between the Association and a Declarant or an Affiliate of &

Declaration, or (3) any contract or ‘lease that is not bona f£ide or was

unconscionable to the Unit Owners at. thg'*'_ftime___ entered into under the
circumstances then prevailing may be terminated without penalty by the
Association at any time after the Board ‘elected by the unit Owners
pursuant to section 10.2.2 takes office upon mnot less than ninety
days’ notice to the other party or within such lesser notice period
provided for without penalty in the contract or lease. This Section
does not apply to any lesse, the termination of which would terminate
the Condominium or reduce its size, unless the real property subject
to that lease was included in the Condominium ‘for the purpose of
avoiding the right of the Association to terminate a lease under this
Section.
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11.1

11.2

. 11.3

511.4 .

ARTICLE 11

USE; REGULATION OF USES; ARCEITECTURAL UNIFORMITY

Residential Units. The Units shall be used: for Residential Purposes
only, 4including sleeping, eating, £food preparation for on-site
consumption by occupants and - guests, entertaining by occupants of
personal guests and similar activities commonly conducted within a
residential dwelling, without regard to whether the Unit Oumer or
occupant resides in the Unit as a primary or secondary personal
residence, on an ownership, rental, lease or invitee basis; for such
other reasonable purposes permitted by lsw in residential dwellings;
for the common social, recreaticnal or other reasonasble uses normally
incident to such purposes; and for purposes of operating the
Association and managing the Condominium. FAGEE

Vehicle Parking Restrictions. Limited Common Element parking spaces
(except individually owned garages), if any, are restricted to use for
parking of operational motor vehicles; other items and equipment wmay
be parked or kept therein only subject to the rules or regulatioms of
the Board. The Board may require removal of any vehicle (and any
other equipment or item) improperly stored in Limited Common parking
spaces. If the same is not removed, the Board shall cause removal at
the risk and expense of the Owner thereof. Use of all Limited Common
Element parking areas may be regulated by the Board and is subject to
the provisions of Article 7 of this Declaraticn. T

Common Drive and Walks. Common drives, walks, corridors, stair’fe_@yé.j.

and other general Common Elements shall be used exclusively for normal
rransit and no obstructions and/or decorations or other items shall be .-
placed thereon or therein except by express written consent of the .

Board.

Intericr Unit Maintenance. Subject to the provisions of Section

EDMONDSR. WASHINGTON 98020 .
9208250025  ° rreoms I RURFSNES

s .__'1"1-.4.1 Standard of Condition. Each Unit Cumer shall, at his sole
‘expense, have the right and the duty to keep the interior of his Unit
"and -its equipment, appliances, and appurtenances in goed order,

condition and repair. Each Owner shall be responsible for the
construction, alteration, maintenance, repalr or replacement of any
plumbing fixtures, water heaters, fans, heating or other equipment,
electrical fixtures or appliances which may be in or connected with
his Unit. -

11.4.2  Additional Rights and Duties. Without limiting the
generality of the foregoing, each Owner shall have the right, at his
sole cost and expense, to construct, alter, maintain, repair, paint,
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11.5

paper, panel, pla-s__:::e;f_.' tile, and finish: the windows; window frames:
doors; door frames and trim; interior non-loading partitions; and the
interior surfaces of the ceilings, floors, and the perimeter walls of
the Unit and the surfaces of the bearing and non-bearing walls located
vithin his Unit; and shall not permit or commit waste of his Unit or
the Common Elements. Each Owner shall have the right to substitute
nev finished surfaces for the finished surfaces then existing on said
ceilings, floors and walls; provided that, except for hard surface
flooring installed by Declarant or installed as part of the original
construction of the Buildirg, no Owner shall install hard surface
flooring within a Unit except with the prior written consent of the
Unit Owner below, if any. This Section shall not be construed as
permitting any violation of any other provision of this Declaration or
any interference with or damage to the structural integrity of the
Building or interference with the use ‘and enjoyment of the Common
Elements or of the other Units or any of them., nor shail it be
construed to limit the powers or obligations ‘of the Association or
Board hereunder. T

te s o T Subject to the provisioﬁs' of Section 11.4 a

Unit Owner:
11.5.1 Nop-Structural, May make any improvements or alterations

to the Owner’s Unit that do not affect the structural integrity or
mechanical or electrical systems or lessen the support of any portion
of the Condominium:

11.5.2 Common Element. May not change the appearance of '_'_;:t:he
Common Elements or the exterior appearance of a Unit without .
permission of the Association: e

11.5.3 Adjoining Unit. After acquiring an adjoining Unit or‘-.ﬁf-.ani-.’.:.

adjoining part of an adjeining Unit may, with the approval of the

Board, remove or alter any intervening partition or create apertures’ “
therein, even if the partition in whole or in part is a Common

s .~ Element, if cthose acts do not adversely affect the structural

11.6

" integrity or mechanical or electrical systems or lessen the support of
. any portion of the Condominium. Removal of partitions or creation of
" .apertures under this section is not a relocation of boundaries. The
Board shall approve a Unit Owner’'s request, which request shall

include the plans and specifications for the proposed removal or
alteration, under this section within thirty days, unless the proposed
alteration does not comply with the Act or the Declaration or impairs
the structural integrity or mechanical or electrical systems in the
Condominium.” The failure of the Board to act upon a request within
such period shall be deemed approval thereof.

| E Limited Common Elements, as
defined in Article 7, are for the sole and exclusive use of the Units
for which they are reserved or assigned; provided, that the use,
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condition and 8ppe:ar§n_cé ‘thereof may be regulated under provisions of
the Bylaws, rules or..t’his-:'_Déclaration including the following:

11.6.1 Decisions iﬁx Boa rd, Decisions with respect to the

standard of appearance and condition of Limited Common Elements, and
with respect to the necessity for, and mammer of, caring for,
maintaining, xepairing, repainting or Tedecorating Limited Common
Elements (*Maintenance Work” ‘herein), shall be made by the Board:

11.6.2 Performance of Work. "™ -Pé-ﬁ_‘_bttn_ance of such Maintenance Work
shall be carried out by the Board on behalf of the Owner or Owners of

Units to which the Limited Common Element in questions is assigned or
reserved; provided, that by written notice, the Board may permit such
Owner or Owners to perform such Maintenance Work themselves;

11.6.3 Board Approval, Owners may"'x'_m_t.“'.’:__ héﬁever. modify, paint,
or otherwise decorate, or in any way alter their -respective Limited
Common Elements without prior written approval of ‘the Board;

11.6.4 Qunmer Pays Cost. Unit Owners will be responsible for the
cost of such Maintenance Work for the Limited Common Elements reserved
for or assigned to their Units;

11.6.5 Multiple Owners. With respect to a Limited Common element
reserved for or assigned to more than one Unit for the mutual and
joint use thereof, the cost of such Maintenance Work for such Limited
Common Element shall be divided in equal shares among the Units for
which such Limited Common Element is reserved: Ce

11.6.6 Cost as Special Chaxrge, With respect to any such .'

Maintenance Work performed by the Board, the cost thereof (or the
appropriate share thereof if the Limited Common Element in question
has been assigned or reserved jointly to more than one Unit) shall be .
levied as a special charge against the Unit or Units (and the Owner or-

Cwners thereof) to which such Limited Common Element is assigned or

© . _.reserved.

11.7

9208250 025 . Enuow::s. WASHINGTON 98020

~Exterior Appearance, In order to preserve a uniform exterior

""'"appé_arance to the Building, and the Common and Limited Common Elements
- visible to the public, the Board shall require and provide for the
" painting and other decorative finish of the Building, lanais or

patio/yard areas, or other Commor or Limited Common Elements, and
prescribe  the type and color of such decorative finishes, and may
prohibit, - require or regulate any modification or decoration of the
Building, lanais, patio/yard areas or other Common or Limited Common
Elements undertaken or proposed by any Owner., This power of the Board
extends to screens, doors, awning, rails or other visible portions of
each Unit and Building. The Board may also require use of a uniform
color and lc:f;_xxél_,= of Unit window covering (including draperies, blinds,
shades, etc.) visible from the exterior or from Common Elements.

BENNETT & BENNETT
s ATTORNEYS AT Law Page 30
400 DAYTON. SUITE A

LU BT

™

", L. I
.. 776-0139 R RV RV




11.8

11.9

11.10

11.11

1112

Effect on Insurance, Nothing shall be done or kept in any Uait or in
the Common or Limited Common Element which will increase the rate of
insurance on the Comon Elements or Units without the prior written
consent of the Board. 'No Owner and/or Purchaser shall permit anything
to be done or kept in his Unit or in the Common or lLimited Common
Elements which will result in the cancellation of insurance on any
Unit or any part of the Common or Limited Common Elements, or which
would be in violation of any laws

2igns, No sign of any kind shall be displayed to the public view on
or from any Unit or Common or Limited Common Element without the prior
consent of the Board; provided, that the Board shall, by and subject
to appropriate rule, permit temporary pl_ac_emgx__u: of a sign, at a space
designated by the Board, indicating that- a Unit is for sale or lease;
and provided, that this section shall not apply to Declarant or
Declarant’s agents in exercising any Special Declaram: Right reserved
by Declarant under this Declaration. F

Pets, Domestic household pets, such as dogs and cats; may be kept by
Unit Owners; provided, that the keeping of pets shall be subject to
such reasonable rules and regulations as the Board may from time to
time adopt. The Board may require the removal of any animal which the
Board in the exercise of reasonsble discretion finds disturbing other
Unit Owners unreasonably, and may exercise this authority for specific
animals even though other animals are permitted to remain.

ensiv No noxious or offensive activity shall be carried
on in any Unit or Common or Limited Common Element, nor shall anything
be done therein which may be or become an annoyance or nuisance to "
other Ouwmners. :

Common LElement Alteratjons, Nothing shall be altered or construé‘téi_.---'j"
in., or (except for an Owner’s personal property) removed from, the = - ..
Common Element except upon the written consent of the Board and after

procedures required herein or by law.

1113 H ouse Rules., The Board or the Association membership is empowered to

- pass, amend and revoke detailed, reasonsble administrative rules and

11.14

" regulations, or ~House Rules,” necessary or convenient from time to

time to 1insure compliance with the general guidelines of this
Article. Such House Rules shall be binding on all Unit Owmers,
1essees guests and invitees upon adoption by the Board or
Associatxon

Bgn;_gl_unm,, The Leasing or Renting of a Unit by its Owner shall be
governed by the provisions of this Section 11.14:

11.14.1 - MEMIMIP.Q&& With the exception of a lender in

possession of 4 Unit following a default in a Mortgage, a Foreclosure
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proceeding or any deed or other arrangement in lieu of a Foreclosure,
no Unit Owner shall be permitted to Lease his Unit for hotel or
transient purposes which ‘shall be defined as Renting for any period
less than thirty (30) days. ' The Association nay by resolution of the
Board prohibit the Leasing of any Unit for a period of less than six
(6) months. S

11.14.2 Entire Unit, No Unit Owner may Lease less than the entire
Unict. ST

11.14.3 Wricten lLeases, All ‘Leasing or Rental agreements shall be
in writing and be subject to this Declaration and Bylaws (with a
default by the tenant in complying with this Declaration and/or Bylaws
constituting & default under the Lease or Rental agreement).

11.14.4 Rent to Association., If a Unit is Rented by its Owner,
the Board may collect, and the tenant or lessee shall pay over to the
Board, so much of the rent for such Unit as ds required to pay any
amounts due the Association hereunder, plus interest and costs if the
same are in default over thirty (30) days. The renter or lessee shall
not have the right to question payment over to the Board, and such
payment will discharge the lessee’s or renter’'s duty of payment to the
Owner for rent, to the extent such rent is paid to the Association,
but will not discharge the liability of the Owmer or purchaser and the
Unit under this Declaration for assessments and charges, or operate as
an approval of the lease. The Board shall not exercise this power
vhere a receiver has been appointed with respect to the Unit or its
Ovner, nor in derogation of any rights which a Mortgagee of such Unit
may have with respect to such rents. Other than as stated in this .
Section 11.14, there is no restriction on the right of any Unit Owner
to Lease or ctherwise Rent his Unit. RO
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12.1

12.3

 ARTICLE 12

Within sixty (60) days prior to the beginning of
each calendar year, or such other fiscal year as the Board may adopt,
the Board: shall estimate the charges including Common Expenses, and
any special charges for particular Units to be paid during such year;
shall make provision for creating, funding and maintaining reasonable
reserves for contingencies and operations, as well as for maintenance,
repair, repiacement and acquisition of Common Elements; and shall take
into account any expected income and- any surplus available from the
prior year’s operating fund. Without limiting the generality of the
foregoing but in furtherance thereof, the Board shall create and
maintain from regular monthly Assessments ‘& 'reserve fund for
replacement of those Common Elements which 'can.--:eésdnably be expected
to require replacement or a major repair prior to. the end of the
useful life of the Buildings. The Board -shall calculate the
coritributions to said reserve fund so that there are sufficient funds
therein to replace, or perform such major repair, to each Common
Element covered by the fund at the end of the estimated useful life of
each such Common Element. The initial Board, whether appointed by
Declarant or elected by Unit Ouners, may at any suitable time
establish the first such estimate. If the sum estimated and budgeted
at any time proves inadequate for any reason (including non-payment
for any reason of any Owner’'s Assessment), the Board may at any time
levy a further Assessment, which shall be assessed to the Owners -
according to Section 12.4. Similarly, if the sum estimated and

budgeted, and being collected and/or already collected, at any time
proves excessive, the Board may reduce the amount being assessed - .
and/or apply existing funds (in excess of current needs and required_

reserves) against future Assessments and/or refund such excess funds.

-Payment by Owners. Each Owner shall be obligated to pay its share of
-Common Expenses and special charges made pursuant to this Article to

. the treasurer for the Association in equal monthly installments on or
“before the first day of each month during such year, or in such other
~'reasonable manner as the Board shall designate. No Owner may exempt
 himself from liability for payment of assessments for any reason,

including waiver of use or enjoyment of any of the Common Elements or
abandonment of the Owner’s Unit.

e The Declarant in the exercise of its
reasonable discretion shall determine when the Association shall
commence making Assessments; provided, that in all events Assessments
shall comthen¢e_.-'0n___a_ date within 60 days after the earlier of: (a) the
date six (6) months after the date of first conveyance of a Unit to an
owner (other than Declarant or an Affiliate of Declarant) or (b) the
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12.4

12.5

12.6

12,7

12.10

12,11

date on which sé'\r.qn:y;.f-:.-ve percent (75X) of the Units have been
conveyed to Owners -(other than Declarant or an Affi{liate of

Declarant). Until the Association makes an Assessment, the Declarant

shall pay all Common Expenses.  After any Assessment has been made by
the Association, Assessments must be made against all Units, based on
a budget adopted by the Association; provided, for a period not to
exceed twelve (12) months following the date of first conveyance of a
Unit to an Owner other than Declarant or an Affiliate of Declarant,
the Board (whether appointed by Declarant or elected by Unit Owners)
may elect not to collect monthly assessments calculated as provided in
Section 12.1 and instead elect to collect and expend monthly
assessments based on the actual costs “of paintaining, operating and
insuring the Common Area:s. CLT e

ocate Except for Assessments under Sections 12.5,
12.6, 12.7 and 12.8, all Common Expenses must be assessed against all
the Units in accordance with the allocations set forth in Exhibit 3.
Any past due Common Expense Assessment or installnent thereof bears
interest at the rate established by the Association pursuant to
Section 12.12.13.

Limited Common Element. Any Common Expense associated with the
operation. maintenance, repair, or replacement of a Limited Common
Element shall be paid by the Owner of or assessed against the Units to
which that Limited Common Element is assigned, equally.

Only Some Units Benefited, The Board may elect that any Co_m;bn

Expense or portion thereof benefiting fewer than all of the Units must .
be assessed exclusively against the Units benefited. L

Insurance Costs, The Board may elect that the costs of insurance Bust .

be assessed in proportion to risk.

Utility Costs, The Board may elect that the costs of utilities must:.

'/ be assessed in proportion to usage.

AMMLM@L Assesspents to pay a judgment against the

~Association pursuant to RCW 64.34.368(1) may be made only against the
~Units in the Condominium at the time the Judgment was entered in
- proportion to their Allocated Common Expense Liabilities at the time

the judgment was entered.

Quner Misconduct, To the extent that any Common Expense is caused by

the 'n_.aisc__oriaué.t: of any Unit Owner, the Association shall assess that
expense against the Owner’s Unit,

Reallocation. If Common Expense Liabilities are reallocated, Common
Expense Assessments and any installment thereof not yet due shall be
recalculated in accordance with the reallocated Common Expense
Liabilities.
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12.12 Lien for Assessmen t_; s,

12.12.1 Lien, Thgl..-"c"\“ssq?c.j.ation has a lien on a Unit for any unpaid
Assessments levied against a Unit from the time the Assessment is due.

12.12.2 Priority. A lien under Section 12.12 shall be prior to
all other liens and encumbrances on a Unit except: (a) liens and
encumbrances recorded before the recording of the Declaration; (b) a
Mortgage on the Unit recorded before the date on which the Assessment
sought to be enforced became delinquent; and (c) liens for real
property taxes and other govermmental assessments or chaxges against
the Unict. MG

12.12.3 Mortgage Priority. Except as provided in Section 12.12.4
and 12.12.5, the lien shall also be prior to the Mortgages described
in Section 12.12.2(b) to the extent of Assessments for Common
Expenses, excluding any amounts for capital improvements, based on the
periodic budget adopted by the Association pursuant to Section 12.1,
which would have become due during the six ‘months immediately
preceding the date of the sheriff’s sale in an. action for judicial
foreclosure by either the Association or a Mortgagee, the date of a
trustee’s sale in a non-judicial foreclosure by a Mortgagee, or the

te of recording of the Declaration of forfeiture in a proceeding by
the vendor under a real estate contract.

12.12.4 Mortgagee Notice, The priority of the Association’s lien
against Units encumbered by a Mortgage held by an Eligible Mortgagee
or by a Mortgagee which has given the Association a written request
for a notice of delinquent Assessments shall be reduced by up to three
months if and to the extent that the lien priority under Section
12.12.3 includes delinquencies which relate to a period after such
holder becomes an Eligible Mortgagee or has given such request for

nozice and before the Association gives the holder a written notice of
the delinquency. This Section does not affect the priority of - .-
mechanics’ or materialmen’s liens, or the priority of liens for other

. Assessments made by the Association.

12.12.5 Recording as lotice, Recording of the Declaration

.~ _constitutes record notice and perfection of the lien for Assessments.

" While no further recording of any claim of lien for Assessment under
this section shall be required to perfect the Assoclation’s lien, the
-Association may record a notice of claim of lien for Assessments under
this Section in the real property records of any county in vhich the
Condominium is located. Such recoxding shall not constitute the
wricten notice of delinquency to a Mortgagee referred to in Section
12.12.3. .-

12126M1m A lien for unpaid Assessments and
the personal 1liability for payment of Assessments is extinguished
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unless proceedings_'i:'o"' e.'nforce the lien or collect the debt are
instituted within three. years after the amount of the Assessments

sought to be recovered becomes due.

12.12.7 eclosure, The lien arising under Section
12.12 may be enforced judicially. by the Assoclation or its authorized
yepresentative in the manner set forth in chapter 61.12 RCW, and in
any such action chall be entitled to Tecover reasonable attornmeys’
fees and costs pursuant to Section 12.12.14, and shall further be
enticled to seek the appointment of ~a receiver as provided in the
aAct. The judgment in the action foreclosing the lien shall be for an
amount equal to all delinquent assessments and advances plus costs and
expenses in connection with such acti;Qt'i.-'and.'-;:eceivership. including a
reasonable sum as attorneys’ fees and for . the cost, if any., of
obtaining a title report. The Association or its authorized
representative shall have the power to -purchase the Unit at the
foreclosure sale and to acquire, hold, leas-e_."'-”moz"t_:gage, or convey the
same. Upon an express waiver in the complaint of any right to a
deficiency judgment jn a judicial foreclosure ‘action, the period of
redemption shall be eight months. Nothing in~ this Section shall

prohibit an Association from taking & deed in lieu of foreclosure.

12.12.8 Non-Judicisl Foreclosure, The lien arising under Section
12.12 may be enforced non-judicially by the Association or its
authorized representative in the manner set forth in chapter 61.24 RCW
and in such foreclosure may recover its reasonable attorneys’ fees and
all costs and expenses reasonably incurred jn the preparation or
prosecution of such foreclosure pursuant to Section 12.12.14,
including the cost, if any, of obtaining a title report. For the
purpose of permitting such non-judicial foreclosure: (a) Declarant,
its successors and assigns, including all Unit Owners and  their
successors and assigns, for the purposes of securing the obligation. of

the Unit Owners to the Association for the payment of assessment:s;"'go’:_._
jrrevocably grant convey, bargain, sell, transfer and assign

to Island County Title Company . whose address §z 3120
v te.10], Anacortes _, Washingtom 98221 ("Trustee”),

" in trust, with pover of sale, the Condominium composed of the Property

~ described herein; (b) the Trustee is granted the power to sell the
___.__i.xidividual Units: (c) said power of sale shall be operative and may be
~_exercised in accordance with applicable provisions of Washington law,
{n the event there {s a default by 2 Unit Owner in its obligation to
pay -assessments to the Association; and, (d) that the subject property
is mnot-.used principally for agricultural or farming purposes. The
Association or its authorized representative shall have the power o
purcha__se: ‘the Unit at a foreclosure sale and to acquire, hold, lease,
mortgage, Or convey the same. Nothing in this Section shall prochibit
the Asscciation from taking a deed in lieu of foreclosure.

12.12.9 ggggim From the time of commencement o< an action by
the Association to foreclose a lien for nonpaynent of delinquent
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Assessoents against ‘a Unit that is not occupied by the Owner thereof,
the Association shall be entitled to the appointment of a receiver to
collect from the lessee thereof the rent for the Unit as and when
due. If the rentsl is not paid, the receiver may obtain possession of
the Unit, refurbish it for rental up to a reasonable standard for
rental units in this type of Condeminium, rent the Unit or permit its
rental to others, and apply the. rents first to the cost of the
receivership and attorneys’ 'fees. thereof, then to the cost of
refurbishing the Unit, then to. applicable charges, then to costs,
fees, and charges of the foreclosure action, and then to the payment
of the delinquent Assessments. Only a receiver may take possession
and collect rents under this section, and a receiver snall not ke
appointed less than ninety days after the ‘delinquency. The exercise
by the Association of the foregoing rights shall not affect the
priority of preexisting liens on the Unit. R

12.12.10 Moxrtgagee Liabilicy, Except as provided in Section
12.12.3, the holder of a Mortgage or other Purchaser of a Unit who
obtains the right of possession of the Unit through . foreclosure shall
not be liable for Assessments or installments thereof that became due
prior to such right of possession. Such unpaid Assessments shall be
deemed to be Common Expenses collectible from all the Unit Owners,
including such Mortgagee or other purchaser of the Unit. Foreclosure
of a Mortgage does not relieve the prior Owner of personal liabilicy
for Assessments accruing against the Unit prior to the date of such
sale as provided in this Section.

12.12.11 Lien survives Sale. The lien arising under Section 1212

shall not be affected by the sale or transfer of the subject Unit .
except in the event of sale through foreclosure, as provided in

Section 12.12.9.

12.12.12 Owner Liabjlity. In addition to constituting a lien on =

© . the Unit, each Assessment shall be the joint and several obligation of

.~ the Owner or Owners of the Unit to which the same are assessed as of

-~~~ .~ _the time the Assessment is due. 1In a voluntary conveyance the grantee
.~ of a Unit shall be jointly and severally liable with the grantor for
all unpaid Assessments against the latter up to the time of the
grantor’s conveyance, without pPrejudice to the grantee’s right to
recover from the grantor the amounts paid by the grantee therefor.
Suit to recover a personal judgment for any delinquent Assessment
shall -be ‘maintainable in any court of competent jurisdiction without
foreclosing or waiving the lien securing such sums.

12.12.13 Lagte Charges. The Association may from time to time
establish reasonable late charges and a rate of interest to be charged
on all subsequent delinquent Assessments or installments thereof. In
the absence of another established nonusurious rate, delinquent
Assessments shall bear interest from the date of delinquency at the
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12.13

12.14

maxipum rate per:mi'.t:e-& ‘under RCW 19.52.020 on the date on which the
Assessments became delinquent.

12.12.14 ASEQML. The prevailing party shall be entitled
to Trecover any costs and ‘reasonable attorneys’ fees incurred in

connection with the collection: of delinquent Assessments, whether or
not such collection activities result in suit being commenced or
prosecuted to judgment. 1In addition, the prevailing party shall be
entitled to recover costs and reasonable attorneys® fees if it
prevails on appeal and in the enforcement of a judgment.

12.12.15 essment te. " The Association, upon written
request, shall furnish to a Unit Owner or a Mortgagee a statement
signed by an officer or authorized agent ‘of the Association setting
forth the amount of unpaid Assessments  against that Unit. The
statement shall be furnished within fifteen days after receipt of the
request and is binding on the Associationm, "the Board, and every Unit
Owner, unless and to the extent known by the recipient to be false.

Acceleration of Assessments, In the event anynonthly Assessment or

special charge attributable to a particular Unit remains delinquent
for more than sixty (60) days, the Board may, upon fifteen (15) days’
written notice to the Owner of such Unit, accelerate and demand
immediate payment of all, or such portion as the Board determines, of
the monthly Assessments and special charges which the Board reasonably
determines will become due during the next succeeding twelve (12)
months with respect to such Unit.

e e - W

12.14.1 Delinquent Assesspent Deposit.

(a) A Unit Owner may be required by the Board or by i

Manager, from time to time, to make and maintain a deposit not less

than one (1) month nor in excess of three (3} months estimated monthly

Assessment and charges, which may be collected as are other

:-’".;_'-.._Assessments and charges. Such deposit shall be held in a separate

fund, be credited to the Unit owned by such Owner, and be for the

_.purpose of establishing a reserve for delinquent Assessments.

E (b) Resort may be had thereto at any time when such owmer
is ten (10) days or more delinquent in paying his monthly or other
Assessments and charges. Said deposits shall not be considered as
advance payments of regular Assessments. In the event the Board
should draw upon said deposit as a result of a Unit Owner's
delinquency in payment of any Assessments, said Owner shall continue
to be responsible for the immediate and full payment of said
delinquent ‘Assessment (and all penalties and costs thereon) and thus
the full restoration of said deposit, and the Board shall continue to
have all of the rights and remedies for enforcing such Assessment
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payzent and deposit'.res?tbrat:ion as provided by this Declaration and by
law. o e

(c¢) Upon the sale of a Unit, the seller/Owner thereof
shall not be entitled to a refund from the Association of any deposit
Or Ieserve account made or maintained with respect to such unit
pursuant to this or any other Section of this Declaration; rather,
such deposit or reserve account shall continue to be held by the
Asscciation for the credit of such Unit, and the Unit Purchaser shall
succeed to the benefit thereof, and the Unit seller shall be
responsible f{or obtaining from the Purchaser appropriate compensation
therefor.

12.14.2 Uorking Capital Contribution, The first Purchaser of any
Unit shall pay to the Association, in ‘addition to other amounts due,
an amount equal to two (2) months of monthly Assessments as a
contribution to the Association’s working capital. Such working
capital contributions shall not be used to defray ‘Declarant’s expenses
in completing the construction of the Condominium, to pay Declarant’s
contributions to Association reserves or to make .up -any deficits in
the budget of the Association. Upon the election of the first Board
by Unit Owners other than Declarant, Declarant shall pay to the
Association as a working capital contribution an anount equal to two
(2) months of monthly Assessments for each of the Units then owned by
Declarant. When a Unit owned by Declarant is sold, Declarant may
apply funds collected at closing from the Purchaser to refmburse
itself for funds paid to the Association for such contribution with
respect to that Unic. T
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. ARTICLE 13

13.1 In_Gemneral, Commencixigj_;'not:-'__ later than the time of the first
conveyance of a Unit to a person other than a Declarant, the
Association shall maintain, to the extent reasonably available:

13.1.1 Property insurance on' the Condominium, which may, but need
not, include equipment, improvements, and betterments in a Unit
installed by the Declarant or the Unit -Owners, insuring against all
risks of direct physical 1loss cozmonly ‘insured against. The total
amount of insurance after application of. any deductibles shall not be
less than one hundred percent of the actual cash value of the insured
property at the time the insurance is purchased and at each renewal
date, exclusive of 1land, excavations, foun_d"__a:t:'ions.- and other items
normally excluded from property policies: and’ L

13.1.2 Liability insurance, including medical payments insurance,
in an amount determined by the Board but not less than One Million
Dollars, covering all occurrences cozmonly insured against for death,
bodily injury, and property damage arising out of or in connection
with the use, ownership, or maintenance of the Common Elements.

13.1.3 Vorkmen’s coxmpensation insurance to the extent requir_eqﬂ_by
appliicable laus,

13.1.4 Fidelity bonds naming the members of the Boar."d..'.f.'.thej'
Manager and its employees and such other persons as may be designated

by the Board as principals and the Association as obligee, in at least.

an amount equal to three months aggregate Assessments for all Units

plus reserve, in the custody of the Association or Manager at any

g glven time during the term of each bond. Such fidelity bonds shail
. contain waivers of any defense based upon the exclusion of persons who
serve without compensation from any definitions of “employee” or

.- similar expression.

1315 Insurance agairst loss of personal property of the
Association by fire, theft and other losses with deductible provisions
as- the Board deems advisable.

13.1.6 Such other insurance as the Board deens advisable;
provided, = that notwithstanding any other provisions herein, the
Association shall continuously maintain in effect such casualty, flood
and liability -insurance and a fidelity bond meeting the insurance and
fidelity bond requirements for condominium projects established by
Federal National Mortgage Association, Government National Mortgage
Association, Federal Home Loan Mortgage Corporation, Veteran's
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13.2

13.3

Administration, or .other  governmental or quasi-governmental agencies
involved in the secondary mortgage market, so long as any such agency
is a Mortgagee or Owner of a Unit within the project, except to the
extent such coverage is not ‘available or has been waived in writing by
such agency. T ey

Mm If the insurance described in Section 13.1 is
not reasonably available, or As modified, canceled, or not renewed,
the Association promptly shall . cause notice of that fact to be hand
delivered or sent prepaid by first class United States mail to all
Unit Owners, to each Eligible Mortgagee, and to each Mortgagee to whom
a certificate or memorandum of insurance has been issued at their
respective last known addresses. The Association in any event Day
carry any other insurance it deenms. appropriate to protect the
Association or the Unit Owners.

Required Provisions, Insurance policies. carried pursuant to the
Article shall: EE

13.3.1 Provide that each Unit Owner is aninsured person under
the policy with respect to liability arising out of the Owner's
interest in the Common Elements or membership in the Association:

13.3.2 Provide that the insurer waives its right to subrogation
under the policy as to any and all claims against the Association, the
Owner of any unit and/or their respective agents, employees or
tenants, and merbers of their household, and of any defenses based
upon co-insurance or upon invalidity arising from the acts of the.
insured; g

13.3.3 Provide that no act or omission by any Unit Owner, unless

acting within the scope of the Owner’s authority on behalf of the
Association, nor any failure of the Association to comply with any

warranty or condition regarding any portion of the premises over which
the Association has no direct control, will wvoid the policy or be a

condition to recovery under the policy; and

" 400 DayToN. S .
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"13.3.4 Provide thar if, at the time of a loss under the policy,

""':,.ther_'_e is other insurance in the name of a Unit Owner covering the same
~risk .covered by the policy, the Association’s policy provides primary

insurance, and that the liability of the insurer thereunder shall not
be affected by, and the insurer shall not claim any right of set-off,
counterclaims, apportionment, proration, contribution or assessment by
reason of, any other insurance obtained by or for any Unit Owner or
any Mortgagee;

13.3.5  Provide that, despite any provision giving the insurer the
right to restore damage in lieu of a cash settlement, such option
shall not be exercisable without the prior written approval of the
Assoclation, or when in conflict with the provisions of any insurance
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13.4

13.5

13.6

trust agreement to which the Association is a party, or any
requirement of law;

13.3.6 Contain r;:o"_---p:'o'ig_rrision (other than insurance conditions)
which will prevent Mortgagees from collecting insurance proceeds; and

13.3.7 Contain, if cvgilaole-. an agreed amount and inflation
Guard Endorsement. P

Claims Adjustment, Any loss covered by the property insurance under
this Article must be adjusted with the Association, but the insurance

proceeds for that loss are payable to any -insurance trustee designated
for that purpose, or otherwise to the Association. and not to any
holder of a Mortgage. The insurance trustee or the Association shall
hold any insurance proceeds in trust for Unit. ‘Owners and lienholders
as their interests may appear. Subject to the provisions of Article
14, the proceeds must be disbursed first for the repair or restoration
of the damaged property, and Unit owners and lienholders are not
entitled to receive payment of any portion of the proceeds unless
there is a surplus of proceeds after the property has been completely
repaired or restored or the Condominium is terminated.

Owper's Addicional Insurance, An insurance policy issued to the

Association does not prevent a Unit Owner from obtaining insurance for
the Owner’s own benefit.

Cexrtificate. An insurer that has issued an insurance policy under
this Article shall issue certificates or memoranda of insurance to the
Association and, upon written request, to any Unit Owner or holder of -
a Mortgage. The insurer issuing the policy may not modify the amount.
or the extent of the coverage of the policy or cancel or refuse to

renew the policy unless the insurer has complied with all applicable . .-
provisions of Chapter 48.18 RCW pertaining to the cancellation or .
nonrenewal of contracts of insurance. The insurer shall not modify -
the amount or the extent of the coverage of the policy, or cancel or -

o - refuse to renew the policy, without complying with the requirements of

13.7

“";he Act.

Notification of Sale of Unit, Promptly upon the conveyance of a Unit,

 the new Unit Owner shall notify the Association of the date cf the

conveyance and the Unit Owner’s name and address. The Assocciation
shall notify each insurance company that has issued an insurance
policy to the Association for the benefit of the Owners under Article
13 of the name and address of the new Owner and request that the new
Owner- be made a named insured under such policy.
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14.1

w2

. ARTICIE 14

14.1.1 As used in this Article, the term “Significant Damage*”
means damage or destruction, whether or not caused by casualty, to any
part of the Property which the Board is responsible to maintain or
repair: (a) for which funds are not available in the paintenance and
repair or contingency budget of the Association to make timely
repairs; and (b) which has a significant adverse impact on the
habitability of any Unit or the abi ity of an Owner or Owners to use
the Property or any significant portion of  the Property for its
intended purpose. (R

14.1.2  As used in this Article, the term “Repair” means to
repair, reconstruct, rebuild or restore the Building or improvements
vhich suffered Significant Damage to substantially the same condition
in which they existed prior to the damage or destruction, with each
Unit and the Common and Limited Common Elements having substantially
the same vertical and horizontal boundaries as before. Modifications
to conform to then applicable governmental rules and regulations or
available means of construction may be made.

14.1.3 As used in this Article, the term “Emergency Work” shall
mean that work which the Board deenms reasonably necessary to ‘avoid -
further damage, destruction or substantial diminution in value to the-
improvements and to reasonably protect the Owners from liability
arising out of the condition of the Property.

a e a In the event of Significant Damage to
any part of the Condominium, the Board shall promptly, and in all

events within thirty (30) days after the date of Significant Damage,

~or, if the Significant Damage did not occur at a particular
_identifiable time, after the date of its discovery, make the following
.determinations with respect thereto employing such advice as the Board
" deems advisable:

1621 The nature and extent of the Significant Damage, together
with' an inventory of the improvements and property directly affected
thereby, - - '

1&22 A Teasonably reliable estimate of the cost to Repair the
Significant Damage, which estimate shall, if reasonably practicable,
be based upq_n'_,a firm bid obtained from a responsible contractor.

14.2.3 The'_'” anticipated insurance proceeds, if any, to be
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available from in'su:a_nc.:gj.covering the loss based on the amount paid or
initially offered by t;h"e-"i’nsurer.

14.2.4 The amount," if any. that the estimated cost of Repair
exceeds the anticipated insurance proceeds therefor and the amount of
Assessment to each unit if such excess was paid as a Common Expense
and specially assessed against all the Units in proportion to their
Allocated Interest in the Comon :I-ilement:s

14.2.5 The Board’'s recomendation ‘as to whether such Significant
Damage should be Repaired. S e

14,3 Notjce of Damage or Destyruction, The Board shall promptly, and in all
events within thirty (30) days after the dat:e of Significant Damage,

provide each Owner, and each first Mortgagee with a written notice
summarizing the initial Board determination made under Section 14.2.
If the Board fails to do so within thirty (30) days, then any Owner or
Mortgagee may make the determination required under Section 14.2 and
give the notice required under this Section. o

14.4 enera oV

14.4.1 Dutv to Restore, Any portion of the Condominium for which
insurance is required under this Article which 1is Significantly
Damaged shall be Repaired promptly by the Association unless: (a) the
condominium is terminated; (b) Repair would be illegal under any state
or local health or safety statute or ordinance; or (c) eighty percent
of the Unit Owners, including every Owner of a Unit or assigned
Limited Common Element which will not be Repaired, vote not to-
Repair. Even if the Significant Damage is not to be Repaired, the--
Board shall still have authority to perform Emergency Work. The cost

of Repair in excess of insurance proceeds and reserves is a Comon'=_______.__..

Expense.

Fi 14.4.2 Damage Not Restored, 1f all or any portion of the damaged -
“..portions of the Condominium are not Repaired (regardless of whether

- -such damage is Significant): (a) the insurance proceeds attributable
- to the damaged Common Elements shall be used to restore the damaged
- area to a condition compatible with the remainder of the Condominium:
- (b) the insurance proceeds attributable to Units and Limited Common
Elements which are not Repaired shall be distributed to the Owners of
those Urits and the Owners of the Units to which those Limited Common
Elements were allocated, or to lienholders, as their interests may
appear; and (c) the remainder of the proceeds shall be distributed to
all the Unit Owners or lienholders, as their interests may appear, in
proportion to the Common Element interests of all the Units.

14 .4, 3 Emumm_,_ If the Unit Owners wvote not to Repair any
Unit, that Unit’s Allocated interests are automatically reallocated
upon the vote_ as if the Unit has been condemned under Article 15, and
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14.5

14.6

the Association - pz_"bhiﬁ;l;r shall prepare, execute, and record an
anendment to the De¢larat_i9n reflecting the reallocations.

v If "‘.c_he damage (regardless of whether such
damage is Significant) is to be Repaired pursuant to Section 14.4,

insurance carrier rto proceed with--.Repa-i,t_.;nd Restoration wupon
satisfaction of the Board that such work will be appropriately carried
out. ST

14.5.2 The Board may enter into & written
agreement in recordable form with any reputable financial institurion
O trust or escrow company that such firm or institution shall act as
an insurance trustee to adjust and settle any claim for a loss in
excess of Fifty Thousand Dollars ($50,000.00), or for such firm or
institution to collect the insurance proceeds and carry out the
provisions of this Article.

a In the event of a decision to temim'.téﬁ the
Condominium and not to Repair and Restore damage and destruction_,.--_thg :
Board may mevertheless expend such of the insurance Proceeds and funds

of the Association as the Board deenms reasonably necessary-__:_’_'fdf’_____

and clearing, filling and grading the real property), and the
remaining funds, if any, and Property shall thereafter be held and . - -

' distributed as provided in RGW 64.34.268.
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15.1

15.2

 :"15:3;

15.4

15.5

. ARTICLE 15

In Genersl, If a Unit is é(l:_qu_irze:_d by condemnation, or if part of a

Unit is acquired by condemnation leaving the Unit Owner with a remnant
of a Unit which may not practically or lawfully be used for any
purpose permitted by the Declaration, the award must compensate the
Unit Owner for the Owner’s Unit and {ts appurtenant interest in the
Common Elements, whether or not any Common Elements are acquired.
Upon acquisition, unless the decree otherwise provides, that Unit’s
Allocated Interests are sutomatically reallocated to the remaining
units in proportion to the respective Allocated Interests of those
Units before the taking, and the Association shall promptly prepare,
execute, and record an amendment to the Declaration reflecting the
reallocations. Any remmant of a Unit remaining after part of a Unit
is taken under this section is thereafter a Common Element.

Partial Unit Condegmation. Except as provided in Section 15.1, if
part of a Unit is acquired by condemnation, the award must coxzpensate
the Unit Owner for the reduction in value of the Unit and ics
appurtenant interest in the Common Elements, whether or not any Common
Elements are acquired. Upon acquisition, unless the decree otherwise
provides: (a) That Unit’s Allocated Interests are reduced in
proportion to the reduction in the size of the Unit, and (b) the
portion of the Allocated Interests divested from the partially
acquired Unit are automatically reallocated to that Unit and the .
remaining Units in proportion to the respective Allocated Interests of .
those Units before the taking, with the partially acquired Unit

participazing in the reallocation on the basis of its reduced

allocated interests.

mmo em - If part of the Common Elements is

.~ acquired by condemnation the portion of the award atztributable to the
. Common Elements taken shall be paid to the Ouners based on their
. respective interests in the Common Elements. Any portion of the award
~attributable to the acquisition of a Limited Common Element must be
" ‘equally divided among the Owners of the Units to which that Limited

Common Element was allocated at the time of acquisition.

EQQQ&M_QLMML. The court judgment shall be recorded in every
county in'which any portion of the Condominium is located.

tion_to e The Association shall represent the
Unit Owners in any proceedings, negotiations, settlements or
agreenents regarding a condemnation of any part of the Cendominium,
and any condemnation proceeds shall be payable to the Association for
the benefit of the Owners of affected Units and thelr Mortgagees.
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Should the Assoc.::i:_a_ti'qxj__jnot_ act on the Owners’ behalf in a condemmation
process, the affected Owners may individually or jointly act on their
own behalf.
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16.2

' ARTICLE 16

nt. Each Owner shall comply strictly with the provisions of
this Declaration, the Bylaws and administrative rules and regulations
passed hereunder, as the same may be lawfully amended from time to
time, and with all decisions adopted pursuant to this Declaration, the
Bylaws and administrative rules and regulations. Fallure to comply
shall be grounds for an action to recover sums due for damages, oI
injunctive relief, or both, including ---c-@st_-s'and reasonazble attorneys’
fees, maintainable by the Board (acting through its officers on behalf
of the Owners), or by the aggrieved Owner' on.his own against the party
(including an Owner or the Association) failing to comply.
No Wajver of Strict Performance., The failure of the Board in any one
or more instances to imsist upon the strict performance of this
Declaration, of the Bylaws, or to exercise any right or option
contained in such documents, or to serve any notice or to institute
any action, shall not be construed as a waiver or a relinquishment for
the future of such term, covenant, condition or restriction, but such
terms, covenant, condition or restriction shall remain in full force
and effect. The receipt by the Board of any assessment from an Owmer,
with knowledge of any such breach shall not be deemed a waiver of such
breach, and no waiver by the Board of any provision hereof shall be
deemed to have been made unless expressed in wvriting and signed by the
Board.
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17.2

17,3
“..” . committee member, or Association officer, shall be indemnified by the
-Association against all expenses and liabilities, including attorneys’
fees, reasonably incurred by or imposed in connection with any
-proceeding to which he may be a party, or in which he may become
~involved, by reason of being or having held such position at the time

. ARTICLE 17

ia R e, Etc. Except to the extent covered by
insurance obtained by the Board pursuant to Article 13, neither the
Association nor the Board nor the ‘Manager shall be liable for: any
failure of any utility or other service to be obtained and paid for by
the Board; or for injury or damage toO. ‘person or property caused by the
elements, or resulting from electricity, noise, smoke, water, rain (or
other 1liquid), dust or sand which may leak or flow from outside or
from any parts of the buildings, or from any of its pipes, drains,
conduits, appliances, or equipmentz, or from any other places: or for
inconvenience or discomfort resulting from any action taken to comply
with any law, ordinance or orders of a governmental authority. No
diminution or abatement of Assessments shall be .claimed ox allowed for
any such utility or service failure, or for such injury or damage, or
for such inconvenience or discomforc. e

-

o a So long as a Board member, Association
committee member, or Association officer has acted in good £faith,
without willful or intentional misconduct, upon the basis of such
information as may be possessed by such person, no such person shall
be personally liable to any Owner, or other party, including the
Association, for any damage, loss or prejudice suffered or claimed on
account of any act, omission, error or negligence (except gross -
negligence), any discretionary decision, or failure to make a.

discretionary decision, by such persen in such person’s officiai_

capacity; provided, that this Section shall not apply where the

consequences of such act, omission, error or negligence are covered by -

insurance obtained by the Board pursuant to Article 13.

Each Board member or Association

such’ expenses or liabilities are incurred, except in such cases
wherein such person is adjudged guilty of intentional misconduct, or
gross negligence or a knowing violation of the law in the performance
of his  duties and except in such cases where such person has
participated in a tramsaction from which said person will personally
receive a benefit in money, property or services to which said person
is not legally entitled. Provided, that, in the event of a
settlement, the indemnification shall apply only when the Board
approves such settlement and reimbursement as being in the best
interest of the Association. '
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18.1 Mﬂu i'r_xf.__;_he: _event thatr professional management i{s

written approval of sixty-seven percent (67Z) of the Owners and
fifty-one percenr (512) of al} Eligit_i..l'e___.H_dr;:gagees; Provided that such
Prior consent shall not be Tequired to change from one professional
Banager to another professicnal Danager. - .-

18.2 Abandonment of Condominium Status . Excépijr’: .-“'i-r_'lie';_n}_&c_ting pursuant to the
Provisions of the acc involving danage, destruction, or condemnation,

the Association shall not: without pz‘iox;.-'writ:ten approval of
Sixty-seven percent (672) of all Eligible Mortgagees and sixty-seven
percent (67X) of the Owners of Tecord of the Units, seek by act or
omission to: abandon or terminate the condominium status of the

Project, or abandon, encunber, sell or transfer any of the Common
Elements,

18.3 artitions ubdivisie The Association shall not combine nor

18.4 % The Association shall not make any Material
* Amendment (as defined in Section 21.7) ¢o this Declaration or Bylaws
"_..--_f._(including changes in the Percentages of interest in the Common
. Elements) without the prior written approval of fifty-one percent
{51Z) of al1 Eligible Mortgagees ang sixty-seven Percent (67%) of al}
Owners of record of the Units, and without unanimous approval of the
"Eligible Mortgagee(s) ang Owner(s) of the Unit(s) for which the

18.5 : f A Mortgagee of a Unit (and any {insurer or
guathnt_;ot’_, of such Mortgage) shall be entitled ¢o receive timely
written notice: (a) thar the Owner/Mortgagor of the Unit has for more
than s"fix:t:y-j_fﬁj(:GO) days failed to Déet any obligation under the
Condomini-um“--'d-é_c'umem:s; (b) of all meetings of the Associazion and pe
Permitted to ~designate g Tépresentative to attend all sych meetings;
(¢) of any ‘condemnation loss or casualty loss affecting 4 material
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of any lapse; "_C’anc__ejllation Or material modification of insurance
Policies or fidelity bonds maintained by the Associa

18_6

18.7 Ingg;ance,

18.7.1 Board Puties, With respect to a firse Mortgagee of 4
Unit, the Board shall:

any and all insureds (including such Mortgagees) at least thirty (30) |
days’ written notice before cancelling, Yeducing the coverage or
limits, o otherwise substan:ially modifying any insurance with

e:éé_e_'_e.'dipg Five Thousand Dollars ($5,000.00) without the approval of
such Mortgagee: Provided, that the withholding of such &pproval ghal}
not: be unreasonable or in conflict with the Provisions of Article 14;

(e) Give such Mortgagee vritten notice of any loss or
taking "-h-ffec;_t_ing Common Elements, if such loss or taking exceeds Ten
Thousand '-Dol-l_a’_::--s ($19,000.00) ;

(f)Give such Mortgagee vritten notice of any loss, damage
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or taking affecting any Unit or Limited Common Elements in which it
has an interest, if such loss, damage or taking exceeds One Thousand
Dollars (5$1,000.00);

18.7.2
policy required shall:

In addition, the insurance

(a) Provide that any reference to a Mortgagee in such
policy shall mean and include any holders of Mortgages of any Unit or
Unit lease, in their respective “order -and preference, whether or not
named thereon; S

(b) Provide that such insurance as to the interest of any
Mortgagee shall not be invalidated by any act or neglect of the Board
or Unit Owners or any persons claiming under ‘any of then;

(c) Waive any provision invalidating “such Mortgage clause
by reason of: the failure of any Mortgagee to notify the insurer of
any hazardous use or vacancy; any requirenent . that the Mortgagee pay

any premiun thereon; and any contribution clause. .

18.8 Inspection of Books, Owners, Mortgagees, insurers and guarantors of
any Mortgage on any Unit shall be entitled: to inspect at all

reasonable hours of weekdays (or under other reasonable circumstances)
all of the books and records of the Association including current
copies of this Declaration, Bylaws and other rules governing the
Condominium, and other books, records and financial statements of the
Association (within a reasonable time following request); and, upon
written request of any holder, insurer or guarantor of a first.
Mortgage at no cost to the party so requesting (or if this project

contains fewer than fifty (50) Units, upon the wrictten request of the

holders of fifty-one percent (51%Z) or more of first Mortgages at their =
expense if an audited statement is mnot otherwvise available), tTo - -
receive an annual audited financial statement of the Association

/  within ninety (90) days following the end of any fiscal year of the
~ . Assoclation.
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19.1

1902

ARTICLE 19

General. It is intended that in addition to rights under the Act,
each Unit has an easement in and through each other Unit and the
Common and Limited Common E’lem'e_ntjs_-"for all support elements and
utility, wiring, heat and service elements, and for reasonsble access
theret>, as required to effectuate and continue proper operation of
this Condominium plan. Without 1limiting the generality of the
foregoing, each Unit and all Common. and Limited Common Element is
specifically subject to an easement for the benefit of each of the
other Units in the Condominium for all duct work for the several
Units, and for heating, ventilation, air conditioning and fireplaces
and associated flues or chimneys. 1In addition; each Unit and all the
Common and Limited Common Elements is specifically subject to
easements as required for the intercom, security and electrical entry
system, if any, for the electrical wiring and plumbing, for the air
conditioning lines and equipment, if any, for each Unit, for the
vacuum system roughed-in in each Unit, if any, and for the master
antenna cable system, if any. Finally, each Unit as it is constructed
1s granted an easement to which each other Unit and each Common and
Lipited Common Element is subject to the location and maintenance of
all the original equipment and facilities and utilities for such
Unict. The specific mention or reservation of any easement in this
Declaration does not limit or negate the general easement for Common

tlements reserved by law. S

Driliey, Ecc,, Easements. The Board, on behalf of the Associatiori""An&...--f

all members thereof, shall have authority to grant utility, road and” ..
similar easements, licenses and permits under, through or over the |
Common Elements, which easements the Board determines are reasonably - - .

“ g'.--“_;_-.___necessary to the ongoing development and operation of the property.

19.3.

19.4

wmmmi.. There is hereby reserved to Declaurant and the

" Association, or their duly authorized agents and representatives, such
~ easements as are necessary, for epergency xepairs and/or to perform

the dutles and obligations of the Association as are set forth in this
Declaration, or in the Bylaws and the Association Rules.

croachmen' Each Unit and each Common and Limited Common Element
is hereby declared to have an easement over all adjoining Units and
Common -and Limited Common Elements, for the purpose of accommodating
any encroachment due to engineering errors, or errors in original
construction, recomstruction, repair of any portion of the Building,
or any other -similar cause, and any encroachment due to building
overhang or" projection. There shall be valid easements for the
maintenance of said encroachments so long as they shall exist, and the
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rights and obligations of Owners shall not be altered in any way by
said sncroachment; provided, however, that in no event shall a valid
easement for encroachment be created in favor of an Owner or Owners if
said encroachment occurred due to the willful act or acts with full
knowledge of said Owner or Owners. In the event a Unit or Common or
Limited Common Element 1is partially or totally destroyed, and then
repaired or rebuilt, the Owners agree that minor encroachments over
adjoining Units and Common and Limited Common Elements shall be
permitted, and that there shall be valid easements for the maintenance
of said encroachments so long as they shall exist. The foregoing
encroachments shall not be construed to be encumbrances affecting the
marketability of title to any Unfe. -
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20.1

© ARTICLE 20

Subdivision arid:/or *'c-bmbining of any Unit or Units, are
authorized as follows: R

20.1.1 Owner Proposal. ‘Any- Owner of any Unit or Units may
propose any subdividing or combining of any Unit or Units, and
appurtenant Common elements or Limited Common Elements in writing,
together with complete plans and specifications for accomplishing the
same and a proposed amendment TO this Declaration, the Survey Map and
Plans covering such subdividing or combining, to the Board, which
shall then notify all other Unit Owners of. the. requested subdivision
or combining.

20.1.2 Wmm.h Upon _:v:itte't_i_approval of such
proposal by sixty-seven percent (67%) of the Owners and sixty-seven
percent (67%) of the Eligible Mortgagees, and of all Eligible
Mortgagee(s) and Owner(s) of the Unit(s) to be cogbined or subdivided,
the Owner(s) making the proposal may proceed according to such plans
and specifications; provided that the Board may in its discretion (but
{t {s not mandatory that the Board exercise this authority) require
that the Board ad=zinister the work or that provisions for the
protection of other Units or Common Elements or reasonable deadlines
for completion of the work be {nserted in the contracts for the work.

20.1.3 mmwﬂ_ﬂlﬂh. The changes in the Survey Map, if
any. and the changes in the Plans and Declaration shall be place of
record as amendments to the Survey Map, Plans, and Declaration of -
Condominium in accordance with the provisions of Article 21. R

20.1.4 Allocated Interesfi. The Allocated Interests formerly -
-~ allocated to the subdivided Unit shall be reallocated to the new Units _.
" {n any reasonable and equitable manner prescribed by that Owner of the .~

 gubdivided Unit. The Allocated Interests of the mew Unit resulting =

xﬁ:.=-”“'.;-'£:om a combination of Units shall be the aggregate of the Allocated
. Interest formerly allocated to the Units being combined.
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" ARTICLE 21

21.1 In_GCeneral. Except in case of amendments that may be executed by a
Declarant (in the exercise of ‘any Development Right), the Association
(in connection with Sections 4.3 or 7.2.3, Articles 15 or 20, or
termination of the Condominium), ‘or certain Unit Owners (in connection
with Sections 4.3 or 7.2.3, or Article 20, or termination of the
Condominium), and except as limited by Section 21.4, the Declaration,
including the Survey Maps and Plans, may be amended only by vote or
agreement of Owners of Units to which at least sixty-seven percent
(672) of the votes in the Association are allocated.

21.2 Eb.all:na_:g_vmm No action to challenget:he validity of an
anendrent adopted by the Association pursuant to this Article may be
brought more than one year after the amendment is ‘recorded.

21.3  Regording. Every amendment to the Declaration must be recorded in
every county in which any portion of the Condominium is located, and
is effective only upon recording. An amendment shall be indexed in
the name of the Condominium and shall contain a cross-reference by
recording number to the Declaration and each previously recorded
amendment thereto. All amendments adding Units shall contain a
cross-veference by recording number to the Survey Map and Plans
relating to the added Units and set forsh all information required by -
RCW 64,32.216(1).

21.4  Genersl Limitations. Except to the extent expressly permitted or .

required by other provisions to the Act, no amendment may create or
increase Special Declarant Rights, increase the number of Units, -

change the boundaries of any Unit, the Allocated Interests of a Unit,
. .or the uses to which any Unit {s restricted, in the absence of the
"~ .vote or agreement of the Owner of each Unit particularly affected and
- the Owners of Units to which at least ninety percent of the votes in

- the Association are allocated other than the Declarant.

21.5 - Execution. Amendments to the Declaration required by the Act to be
recorded by the Association shall be prepared, executed, recorded, and
certified. on behalf of the Association by any officer of the
Assoclation designated for that purpose or, in the absence of
designation, by the president of the Association.

21.6

_Declaran No amendment may restrict, eliminate, or
otherwise modify any Special Declarant Right provided in the
Declaration without the congent of the Declarant and any Mortgagee of
record with a security interest in the Special Declarant Right or in
any real property subject thereto, excluding Mortgagees of Units owned
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21.7

21.8

by persons other than the _::_Dgclaranc.

Material Amendments. Any amendment to a provision of this Declaration
establishing, providing for, governing or regulating the following
(all of which shall be deemed “Material Amendments”) shall require the
consent of fifty-one percent /(51X) of the Eligible Mortgagees: voting
rights; Assessments, Assessment liens, or the priority of Assessment
liens: reserves for maintenance, ‘repair, and replacement of Common
Elements: responsibility for maintenance and repairs; reallocation of
interests in the Common or Lirited Common Elements, or rights to thelr
use; redefinition of any unit boundaries; convertibility of Units into
Common Elements or vice versa; expansion or contract of the
Condominium, or the addition, annexation, or withdrawal of property to
or from the Condominfum; insurance or fidelity bond; leasing of Units;
imposition of any restrictions on a Unit Owner’s right to sell or
transfer his or her Unit; a decision by the Association to establish
self-management when professional managemernt had been required
previously by the Ccndominium’s documents or by .an Eligible Mortgage
holder; restoration or repair of the Condominium  (after a hazard
damage or partial condemnation) in a manner other than that specified
in the Declaration; any action to terminate the legal status of the
Condominium after substantial destruction or condemnation occurs; or
any provisions that expressly benefit Mortgage holders, insurers, or
guarantors. A Mortgagee who fails to respond within thirty (30) days
of a written request to approve an amendment shall be deemed to have
approved the request if such request was delivered by certified or
registered mail with a return receipt requested.

Map and Plans Amendment, Except as otherwise provided herein, the.

Survey Map and Plans may be amended by revised versions or revised

portions thereof referred to and described as to effect in an_
amendment to this Declaration adopted as provided for herein. Coples. = -
of any such proposed amendment to the Survey Map and Plans shall be
pade available for the examination of every Owner. Such amendment to.

the Survey Map and Plans shall also be effective, once properly

g._.--"_;-_adopted. upon recordation in the appropriate county office in
. conjunction with the Declaration amendment.

9208250025 . ‘400 DayTON, BUITE A
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o ARTICLE 22

22.1 Notices for All Purposes.

22.1.1 Delivery of Eggigg-,' Any notice permitted or required to
be delivered under the provisions of this Declaraticn or the Bylaws

may be delivered either personally or by mail. If delivery is made by
mail, any such notice shall be deemed to have been delivered
twenty-four (24) hours after a copy has been deposited in the United
States mail, postage prepaid, for firs: class mail, addressed to the
person entitled to such notice at the_n_:os;: recent address given by
such person to the Board, in writing, for the purpose of service of
such notice, or to the most recent address: known to the Board. Notice
to the Owner or Owners of any Unit shall be sufficient if mailed to
the Unit of such person or persons if no other mailing address has
been given to the Board by any of the persons so - entitled. Mailing
addresses may be changed from time to time by notice in writing to the
Board. Notice to be given to the Board may be given to Declarant
until the Board has been constituted and thereafter shall be givea to
the President or Secretary of the Boarxd.

22.1.2 Mortgagee Notjce, Upon written request therefor, and for
a period specified in such notice, the Mortgagee of any Unit shall be
entitled to be sent a copy of any notice respecting the Unit covered
by his security instrument until the request is withdrawn or the.
security instrument discharged. Such written request may be renewed
an unlimited number of times. R

o ©22.2 Mortgagee’s Acceptance,
| 22.2.1 ©Priority of Mortgage. This Declaration shall not

initially be binding upon any Mortgagee of record at the time of
. ~recording of said Declaration but rather shall be subject and
.~ subordinate to said Mortgage.

22.2.2 cepta i veyance Unless othervise
expressly approved by the Purchaser of a Unit, Declarant shall not
consummate the conveyance of title of such Unit until said Mortgagee
shall have accepted the provisions of this Declaration and made
appropriate arrangements, in accordance with the Act, for partial
release of Units with their appurtenant Limited Common elements and
Allocated Interest in Common Elements from the lien of said Mortgage.
The issuance and recording of the first such partial release by said
Mortgagee shall constitute its acceptance of the provisions of this
Declaration and the Condominium status of the Units remaining subject
to its Mortgage as well as its acknowledgment that such appropriate
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22.3

22.4

22.5

arrangenents for 'p:a_r__t_hl’? release of Units have been made; provided,
that, except as to the Units so released, said Mortgage shall remain
in full effect as to the entire Property.

Severabilicy, The provisions hereof shall be deemed independent and
severable, and the validity or partial invalidity or enforceability of
any one provision or po'ci'oh thereof shall not affect the validity or
enforceability of any other provision hereof if the remainder complies
with the Act or as covenants effect the ~common plan.

Convevanges: Notjice Reguired, | 'I‘he right of a Unit Owner to sell,

transfer, or otherwise convey the Unit shall not be subject to any
right of approval, disapproval, first refusal or similar restriction
by the Association or the Board, or anyone acting on their behalf. An
owner interding to sell a Unit shall deliver a written notice to the
Board, at least two (2) weeks before closing, specifying. the Unit to
be sold; the name and address of the Purchaser, of the closing agent,
and of the title insurance company insuring the Purchaser’s interest;
and the estimated closing date. The Board: shall ‘have the right to
notify the Purchaser, the title insurance company, -and the closing
agent of the amount of unpaid assessments and charges outstanding
against the Unit, whether or not such information is requested. It is
uriderstood, however, that a violation of this Section shall not
invalidate a sale, transfer or other conveyance of a Unit which is
otherwise valid under applicable law.

Arbitration, All claims, disputes, and other matters in question
which are not resolved by the Owners arising out of, or related to,
this Declaration, the Association Bylaws or any house rules. and/or_
regulations shall be decided by arbitration in accordance with the
rules of the American Arbitration Association then obtaining unlessf
the Owners mutually agree otherwise. Notice of the demand for -

arbitration shall be delivered personally or by mail to all other,....:._..:--

Owmners and the American Arbitration Association.

Iransfer of Declarant’s Powers. It is understood that Declarant, at

- any time in the exercise of its sole discretion, may sell, assign,

transfer, encumber, or otherwise convey to any person, upon such terms

and conditions as Declarant may determine, all of Declarant’s rights,
povwers, privileges and authority arising hereunder by wvirtue of

22.7

22.8

. -~
.-’ l"'d

Declarant’s capacity as Declarant (which rights, powers, privileges
and  authority are in addition to those arising from Declarant’s
ownership: of one or more Units and include Development Rights and
Special Declarant Rights).

Effshi g Qg;._ . This Declaration shall take effect upon recording.

tf'o" The Survey Map and Plans of the
Condominium referred to herein consist of four (4) sheets as prepared
by Thomas A. Sturgis , and vere filed with the
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AR’I‘ICLE 23

SPECIAL DECI.ARANT RIGHTS

23.1 Special Declarant Rights. As " nibre part:icularly provided in this
Article., Declarant, for itself &nd . -any successor Declarant, has
reserved the following Special Decla;g.n_;: rights:

23.1.1 Completion of Improvements., Declarant, its agents,
employees and contractors shall have. t:he right to complete
improvements and otherwise perform work: = authorized by the
Declaration; indicated on the Survey Map and Plans; authorized by
building permits; provided for under any Purchase and Sale Agreement
between Declarant and & Unit Purchaser, necessary to satisfy any
express or implied warranty under which Declarant ‘s obligated' or
otherwise authorized or required by law. R

23.1.2 Sales Facilicjes of Declarant, Declarant, its agents,
enmployees and contractors shall be permitted to establish and maintain
in any Unit still owned by Declarant and in any of the Common Elexents
(other than Limited Common Elements assigned to TUnits not owned by
Declarant), such facilities as in the sole opinion of the Declarant
may be reasonably required, convenient or incidental to the
construction, sale or rental of Units and appurtenant interests,
including but not limited to: business offices; management offices; .
sales offices; construction offices; storage area; signs; model umits;.
and parking areas for all agents, employees, contractors, prospective

tenants or purchasers of Declarant. Any such facilities not -

designated a Unit by the Declaration is a Common Element and, if

Declarant ceases to be a Unit Owner, the Declarant ceases to have any .

- © rights with regard thereto unless it is removed promptly from the
" 'Condominium, which Declarant shall have the right to do. Declarant
'may maintain signs on the Common Elements advertising the
“Condominium.  The provisions of this Section are subject to the
provisions of other state law and to local ordinances. The number,
- size, location, and relocation of such facilities shall be determined
~ from time to time by Declarant in the exercise of its sole discretion;
provided, that the maintenanze and use of such facilities shall not
unreasonably interfere with & Unit Owner’s use and enjoyment of: the
Unit ‘and appurtenant Limited Common Elements; and those portions of
the Common Elements reasonably necessary to use and enjoy such Unit
and Limited Common Elements.

23.1.3  Exercise of Development Rights., Declarant shall have the
right to exexcise Development Rights, if any, under this Declaration

and the Act. -
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23.1.4 Declarant Contrel, Declarant, or persons designated by
Declarant, shall have the. right to appoint and remove without cause
officers and members of .the Board, which right is herein referred to
as ~Declarant Control.~. . Notwithstanding the provisions of Section
23.1.5, the period of Declarant Control terminates nc later than the
earlier of: (a) Sixty days. after conveyance of seventy-five percent
of the Units which may be conveyed to Unit Owners other than a
Declarant; (b) two years after the last conveyance or transfer of a
record of a Unit except as securi.ty for a debt; (c) two years after
any Development Right to add new Units was last exercised; or (d) the

te on which the Declarant records an amendment to the Declaration
pursuant to which the Declarant voluntarily surrenders the right to
further appoint and remove officers  and members of the Board. A
Declarant may voluntarily surrender the - right to appoint and remove
officers and members of the Board before - termination of the period
provided for under (a), (b), and (c) of this Section, but in that
event the Declarant may require, for the duration of the period of
Declarant Control, that specified actions of ‘the Association or Board,
as described in a recorded instrument executed by t:he Declarant: be
approved by the Declarant before they became effective

23.1.5 Terminpation of Declarant Rights. ‘I‘he foregoing Special

Declarant Rights shall continue so long as Declarant is completing
improvements within the Condominium, or Declarant owns any Units, or
any Development Rights remain in effect.

23.2 Development Rights, As more particularly provided in this Article,
the Declarant, for itself and any successor Declarant, has reserved__
the following Development Rights: o

23.2.1 arking/Storage s e

(a) The total number of parking spaces and storage areas
is shown on Exhibit B attached hereto, and the general locations of =

parking spaces and storage areas are depicted on the Survey Map and
" .Plans,

_ (b) Unless the property does not have sufficient
"‘off-street parking and/or storage areas for each Unit, the Owner of
~“‘each Unit has the unqualified right to use at least one parking space
"and ‘storage area, either to be a part of the Unit, or to be assigned
as provided in this Section 23.2.1.

(c) Declarant reserves the right to make the initial
ass:.gnment of ‘parking spaces, driving areas, and storage areas to each
Unit, as’ referred to in Sections 7.1.2 and 7.1.3, such assignment
either being made: in said Sections 7.1.2 and 7.1.3 (or by amendments
thereto); or by designation contaired in ths initial Unit deed,
contract or other conveyance executed by Declarant. With respect to
each Unit, Declarant shall make such assignments prior to or
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contempor‘“°°“51y':_:‘.'ith? ‘the closing of the sale of such Unit by
Declarant.

(d) Once the Declarant’s right to make such assignments
has expired, the balance of. -any parking spaces, driving areas, and
storage areas, if any, not so assigned to specific Units shall
continue as part of the Common elements (not as Limited Common
Elements) to be used in accordance with the rules and regulations
established from time to time by the Board.

(e) If Declarant elects to reassign parking or storage
previously assigned to Units still owned by Declarant, Declarant shall
comply with the prevision of Section 7.2.2; such reassignment is
expressly recognized as being authorized by and in compliance with
this Declaration.

23.2.2 Subdivision and Copbination, Declarant shall have the

right to subdivide or combine Units or “convert Units into Common
Elements. Whenever Declarant exercises a -Development Right to

subdivide, combine or convert a Unit previously created into
additional Units, Common Elements, or both: A

(a) 1f Declarant converts the Unit entirely to common
Elements, the amendment To the Declaration must reallocate all the
Allocated Interests of that Unit among the other Units as if that Unit
had been taken by condemnation under Article 15.

(b) I1f Declarant subdivides the Unit into two oY moTre
Units, whether or not any part of the Unit is converted into Common
Elements, the amendment to the Declaration must reallocate . all the
Allocated Interests of the Unit among the Units created by the
subdivision in any reasonable and equitable mamner prescribed'by__tﬁ_é.
Declarant.

(c) 1f Declarant combines two or more Units, the amendment . e

to the Declaration pust reallocate to the new Unit all of the

" aAllocated Interests formerly allocated to the Units so combined.

23.2.3 e els: DI e

(a) Any Development Right may be exercised with respect to
~different parcels of Real Property at different times;

. (b) No assurances are made as to final boundaries of such
parcels or as to the order in which those parcels may be subjected to
the exercise .of each Development Right; and

“ (c) Even though a Development Right is exercised in any
portion of the Real Property subject to that right, that right need
not be exercised in all or in any other portion of the remainder of
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that Real Property. .

23.2.4 Exercise. of 'Dévelogment Right. To exercise any
Deveiopment Right reserved ‘under Sectior 23.2, the Declarsnt shsll

prepare, execute, and record an amendment to the Declaration under
Article 21 and comply with RCV 64 34.232.

23.2.5 Termination of Development Rights. The £foregoing
Development Rights shall teminate five (5) years from the date of
recording of the first conveyance - of a Unit to an Owner other than
Declarant; provided, that Declarant.- may voluntarily terminate any or
all of such Rights at any time by ‘recording an amendment to the
Declaration, which amendment specifies ‘which Right is thereby
terminated. L

23.3 Liabiliry for Damage. The Declarant is subject to liability for the
prompt repair and restoration, to a condition ‘compatible with the
remainder of the Condominium, of any portion of the Condominium
damaged by the exercise of rights reserved by Declarant pursuant to or
created by this Declaration or the Act.

23.4 Declarant's Easements. Declarant has an easement through the Common
Elements as may be reasonably necessary for the purpose of discharging
Declarant’s obligations or exercising Special Declarant Rights or
Development Rights, whether arising under the Act or reserved in the
Declaration. :

DATED this L) day of M{éét , 1992.

DECLARANT

K oM o~

RONALD H. HASSAN An unmaried
Persm

MORTGAGEE APPRCVAL:

EVERETT MUTUAL SAVINGS BANK

Title: ﬂlﬁ
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STATE OF WASHINGTON ) - .~
88,

S

COURTY OF SNOHOMISH )

I certify that I know or haﬁé”éat'isfactory evidence that RONALD H. HASSAN
signed this instrument and acknowledged it to be bis free and voluntary act
for the uses and purposes mentioned in the. :Lnstment.

DATED this _Z0 day of AL(FUSﬁ .y 1992.

S N,
;?I‘; /ﬂ% Benyelf-

-t z: 5 Notary Public:t.nand for the State of
o PusuC & 7 Washington, residing at
'% e :’ My commission expires: 23196

STATE OF WASHINGTON )

) ss
COUNTY OR Sﬁeﬂld )

I certify that I know or have satisfactory evidence that %L Gra

. signed this instrument, on oath stated that he/she was aythorized/to execute _
- the instrument and acknowledged it, as the Ve - , of EVERETIT .

'MUTUAL SAVINGS BANK, to be the free and voluntary act of such party for the-__ __

e uses and purposed menticned in the instrument.

pam this _2/S4day of

ary-Public in and’ for the State of
ton, residing at

commission expires:_  F-9-L7
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DESCRIPTION OF REAL PROPERTY INCLUDED IN CONDOMINTUM

Lots 21, 22, 23 and 24, Block 3, PLAT OF WHITE'S FIRST ADDITION TO THE CITY
OF ANACORTES, according to the plat thereof recorded in Volume 2 of Plats,
page 41, records of Skagit County."a.__*-washi:'_x_gton. SUBJECT TO easements,
restrictions, reservations and covenants of record. Situate in the County of

Skagit, State of Washingtomn.
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EXHIBIT B

DESCRIPTION OF UNITS; ALLOCATED INTERESTS

Unit No. of No. of No. of TYPe°f Floox

Allocated Interests

Approx. Com./Com.
No. Bedrooms Bathrooms Fireplaces Heat .~ Location S§q. Ft. Ele/ E Vote
1 2 2 1 Natural 1 . 1,323.0% 25.00
Gas .. 284, 6%*
1,607.6
2 2 2 1 Natural 1§ 2 1,232.0% 25.00
Gas L 2867
1,518.7
3 2 2 1 Natural 1 &2 1,173.0% 25.00
Gas 284 .6%*%
1,457.6
4 2 2 1 Natural l1 &2 1,265.0% 25.00
Gas 282 ,5%%

*  Approximate Square Footage of Living Area of Unit

1,547.5 100,002

. ** Approximate Square Footage of Private Enclosed Garage (each enclosed

garage is a part of the Unit to which it is designated)

Alidcated Interests of all Units in the Common Elements, Common Expense

lJﬂJ.L:I-.é;b:Ll_ity and in Association Votes, were determined equally by reason of

their identical style, equal number of bedrooms, bathrooms and fireplaces,
their- identical type of heat and their similar approximate square footages.

There 'la.re--- a total of eight (8) parking spaces, four (4) of which are Limited
Common Elements and four (4) of which are part of the Units themselves.

There are ;Q:_'ﬁtota:]___.t? of four (4) storage areas.
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