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" DECLARATION SUBMITTING
STAGE 1 OF BAYSIDE WEST, A CONDOMINIUM
 TO CONDOMINIUM OWNERSHIP

THIS DECLARATION, ’pursuant to the provisions of the Wash-
ington Condominium Act, is made and executed this day of
November, 1990, by HAROLD W. MOUSEL and VIOLET J. MOUSEL husband
and wife, herelnafter referred to as "Deciarant".

Declarant proposes to create a condominium +to be known as
"Bayside West, a Condominium", which will be located in Skagit
County, Washington. The purpose of this Declaration is to submit
all of the real property .described on Exhibit A, which is
attached hereto and 1ncorporated by reference herein, to the con-
dominium form of ownership in the manner provided by the Washing-
ton Condominium Act. "

NOW THEREFORE, Declarant hereby declares and provides as
follows: o

ARTICLE 1

DEFINYITTIONS

When wused in this declaration the following terms shall have
the following meanings:

1.1 "Association" means the association of Unit Owners
established pursuant to Article 14 below.

1.2 "Board of Directors" means the Board of Directors of
Association. e
1.3 "Bylaws" means the Bylaws of the ASSOC1atlon of .Unit

<~ Owners of Bayside West, a Condominium adopted pursuant to- Sectlon
”T14 4 below as the same may be amended from time to time.. . -

1.4 "“Condominium" means real property, portions of which are

'7fdes1gnated for separate ownership and the remainder of which is -
. designated for common ownership solely by the owners of those .

portlons.

1. 5 - "Declarant" means Harold W. Mousel and Violet J. Mousel
husband and wife, and their successors and assigns.

1. 6 “Ellglble Mortgage Insurer or Guarantor™ means an

insurer 'or governmental guarantor of a mortgage on a Unit who has
requested notice of certain matters from the Association in
accordance w1th Section 13.1 below.

1.7 " 1 glble Mortgage Holder" means a holder of a Mortgage
on a Unit who has requested notice of certain matters from the
Association 1n accordance with Section 13.1 below.
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1.8 "Mortgage" and "Mortgagee" mean, respectively, a recorded
mortgage, deed of trust, or contract of sale which creates a lien
against a Unit, and the holder, beneficiary or vendor of such a
mortgage, deed of trust or contract of sale.

1.9 "“Owner" means the Declarant or other person who owns a
Unit, but does not include a person who has an interest in a Unit
solely as security for an obligation. "Owner" means the vendee,
not the vendor, of a Unlt under a real estate contract.

1.10 "Survey Map and Plans" means the survey map and plans

of "Bayside West, a Condomlnlum" recorded simultaneously with

the recording of this Declaratlon, bearing recording number
TGOl 13 0077 and in Volume .Z :{ of Plats, pages ;S$&/$ 7/55.

1.11 "Unit" means a phy51ca1 portlon of the condominium
designated for separate ownershlp, the boundaries of which are
described in Article 4.3 below, and ln RCW 64.34.204(1).

1.12 "Unit Number" means a number or address that identifies
only one Unit. o

1l.13 Incorporation by Reference. In the event of a conflict

between the above definitions, and the definitions set forth in
RCW 64.34.020, a part of the Washington Condominium Act, the
statutory deflnltlon will control.

ARTICLE 2

SUBMISSION OF PROPERTY TO CONDOMINIUM SEATUTE

The real property submitted to the Washington Condomlnlum Act
by this Declaration is held by Declarant and conveyed by‘Declar-
ant in fee simple estate. The land submitted is located in Ska-
- git County, Washington, and is more partlcularly described in the
~ attached Exhibit A. The property submitted includes the land so

"3fpjdescr1bed all buildings, improvements and structures, all ease-

ments, and rights and appurtenances located on, belonging to or
.used in connection with such land. A portion of the real prop-.

.ﬂlferty, which is described in Exhibit A, is subject to develop—”“

‘ment . right as referred to in Article 4.1 below, and set forth in :s
more deta11 in Article 15 below. -

ARTICLE 3

NAME AND ADDRESS OF CONDOMINIUM

The name by which the Condominium shall be known is "“BAYSIDE
WEST, a .~Condominium." The address of the condominium shall be
2401 Skyllne Way, Anacortes, Washington 98221. In the event <this
Declaration 'is amended to add a second building as referred to
below, the address of that building shall be 2405 SKkyline Way,
Anacortes, Washington 98221, and the address of the existing
building shall. be retalned as stated above.
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ARTICLE 4

Units

4.1 General Description of Buildings: STAGES 1 AND 2.

As provided for in Article 15 below, Declarant reserves
the right to develop the condominium in two stages. Stage 1
shall consist of one two-story building with seven units located
therein. The building shall be of wood frame construction with
vinyl siding and have a tile roof. Stage 2 would consist of one
two-story building with 'seven units located therein and would
also be of wood frame construction with vinyl siding and have a
tile roof. TS

4.2 General Description, ILocation and Designation of Units.
Stage 1 consists of a total of seven  Units. The dimensions,
designation and 1location of each Unit are shown in the Survey
Map and Plans, which is made a part of - this Declaration as if
fully set forth herein. The approximate area of each Unit is
shown on the attached Exhibit B. Exhibit B contains the Unit
number, square footage, number of bathrooms (whole or partial),
number of bedrooms, number of built-in fireplaces, level or lev-
els on which each Unit is located, type of heat and heat servi-
ce and, number of parking spaces and whether or not they are cov-
ered, uncovered, or enclosed.

4.3 Boundaries of Units. Each Unit shall be bounded by the
interior surfaces of its perimeter and bearing walls, floors,
ceilings, windows, and window frames, doors and door frames, and
trim. The Unit shall include all lath, furring, wallboard, plas-
terboard, plaster, paneling, tiles, wallpaper, paint, finished
flooring and any other materials constituting any part of its
finished surfaces. All other portions of the walls, floors or
ceilings shall be a part of the common elements. S

N 4.4 Monuments as Boundaries. The physical boundaries ;6f]_a
Unit constructed ir substantial accordance with the Survey Map
~and Plans become its boundaries rather than the metes and bounds.

' fexpressed in the Survey Map and Plans, regardless of settling or -

- lateral movement of the building or minor variance between bound-

aries;jshown on the Survey Map and Plans and those of the buildfgj;f

R ARTICLE 5

COMMON_ ELEMENTS

L

Thé]cqﬁﬁén elements consist of everything except the Units.
oy ARTICLE 6
LIMITED COMMON FLEMENTS
The limitéd_commqn elements are reserved for the exclusive
use of the unit or units to which they are adjacent or assigned
CONDOMINIUM DECLARATION —3 VoL g 42 PACE 89
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as is moreybarticularly shown on the Survey Map and Plans being
filed coincident- herewith. said limited common elements con-
sist of: R

6.1 Two parking spaces have been assigned to each Unit and
said parking spaces have been assigned the same number as the
Unit to which they are assigned. One of the parking spaces is
covered and enclosed, and one of the parking spaces is uncov-
ered and is in the open. The boundaries of said parking spaces
are defined by the interior surfaces of said spaces and/or the

striping delineating said parking spaces.

6.2 Storage lockers have been assigned the same number as
the °Unit to which they are assigned and their boundaries are
defined by their interior surfaces. Said storage 1lockers are
located in the vicinity of each Unit’s covered parking spaces
and are adjacent to all Units except Unit 201E which does not
have a storage locker adjacent-to it.

6.3 Two patios shall be adjacent to Units 101E, 102E and
103E. Two sun decks are adjacent*tG;Unit 20l1E. One sun deck
is adjacent to Units 202E, 203E, and 204E. The patios and sun
decks shall be for the exclusive use of their adjacent Units.
Thelr boundaries are defined by the interior surfaces of the
walls, floor, ceiling, doors, windows, ground, railings, fence,
or curb that may enclose the sane.

6.4 A dumb waiter is designated for the exclusive use of
Units 201E, 202E, 203E, and 204E, and its boundaries are def-
ined by its interior surfaces.

6.5 There are two elevators in the condominium. One is
located adjacent to Unit 201E, which shall be for its exclusive
use, and the other is located adjacent to 204E and shall be for
that Unit’s exclusive use. Ty

6.6 As disclosed on the Survey Map and Plans, theré;5i$g a

 stairway leading to Unit 201E and a stairway leading to Unit

. 204E, and said stairways shall be for the exclusive use of ‘the
" Unit to which they are adjacent. - R

C 6.7 Any shutters, awnings, window boxes, doorsteps,

_stbdps, porches, balconies, patios, and all exterior doors ahd[;“]_
windows or other fixtures designed to serve a single Unit, but T

which are located outside of the Unit’s boundaries.

6.8 If any chute, flue, duct, wire, conduit, bearing wall,
bearing column, or any other fixture lies partially within and
partially outside the designated boundaries of a Unit, any por-
tion thereof serving only that unit is a limited common element
allocated solely to that unit, and any portion thereof serving
more than - one Unit or any portion of the common elements is a
part of the common elements.
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As used above, the term "interior surfaces" shall not mean
decorative finishes and coverings applied to such surfaces
(including paint, wall paper, panellng, carpeting, and tiles).
Said decorative finishes and coverings, along with fixtures and
other tanglble personal property (1nclud1ng furnlture, plant-
ers, mirrors, and the.like) located in and used in connection
with said limited common area, shall be deemed a part of said
limited common area. = .~

ARTICLE 7

ALIOCATION OF UNDIVIDED INTERESIS IN COMMON ELEMENTS

Each Unit will be entltled to an undivided ownership interest
in the common elements determined by the ratio by which the
approximate area of the partlcular Unit bears to the total
approximate area of all Units combined, as shown on the attached
Exhibit B. Such allocation will change as shown on page 2 of
Exhibit B if Stage 2 units are added to the Condominium as is
more particularly described in Sectlon 15.4 below.

ARTICLE 8

COMMON PROFITS AND EXPENS_E__S ; VOTING

8.1 Allocation of Expenses and Common Profits. The common
profits and common expenses of the Condominium shall be allo-

cated as follows:

8.1.1 Special Limited Common Expenses. - Units 201E

and 204E shall each be solely respon51ble for the expenses con-
nected with the maintenance, repair, and/or replacement of the
elevators which are adjacent to their respective Units.  Units
201E, 202E, 203E, and 204E shall each be responsible for one-
fourth of the expenses connected with the maintenance,  repair
and/or replacement of the dumbwaiter which has been de51gnated
for their exclusive use. :

i 8.1.2 gcommon Profits and Other Expenses. Allsef. the
~ “common profits, if any, and all other common expenses of the

“:7~Condom1n1um shall be allocated one-seventh to each Unit, whlch““

f’allocatlon will change to one-fourteenth if Stage 2 is added to
the COndomlnlum as described 1n Section 15 below.

axcept upon termination of the Condominium or as otherwise
provided in the Bylaws with respect to damage, destruction or
condemnatlon, any such common proflts shall be used solely for
the purpose of maintaining, repairing and replacing the common
elements or for other expenses or reserves of the Association.

8. 2 Allocatlon o;ﬁVotlnq Rights. Each Unit Owner shall be
entltled to. one vote 1in the affairs of the Association. The
owner of more than one Unit shall have one vote for each Unit
owned by said owner. The method of voting shall be as specified
in the Bylaws. In the event Stage 2 units are added to the
Condominium, the same allocation of voting rights shall apply.

voo 942 ne 91
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= ARTICLE 9
. ' SPECTAL DECLARANT RIGHTS

Declarant reserves. the special Declarant rights referred
to below. Those referred to as "must be built" and so 1labeled
on the Survey Map and Plans will be installed and/or completed
within six months of the filing of the Declaration.

9.1 Model Unit and Sales Office. Declarant initially has
designated Unit 101E as a model unit and sales office in the
condominium, and reserves the right to designate another unit
owned by Declarant in its place for said purposes.

9.2 Elevators. The elevators referred to in Article 6.5
above which are for the exclusive use of Units 201E and 204E,
have not yet been installed. They are referred to as "“E" with
the notation that they "must be built" on the Survey Map and
Plans. R

9.3 Dumbwaiter. The dumbwaiter referred to in Article 6.4
above for the exclusive use of Units 201E, 202E, 203E, and
204E, 1is not yet completely installed. said dumbwaiter is
referred to as "DW" with a notation "must be built" on the Sur-
vey Map and Plans.

9.4 Stairway. The stairway, which is designated for the
exclusive use of Unit 204E as referred to in Article 6.6 above,
is not completed. Said stairway is referred to as "S" with a
notation "must be built" on the Survey Map and Plans.

9.5 Patio. A patio, which is designated for the exclusive
use of Unit 103E in Article 6.3 above, has not been completed.
Said patio is referred to as "P" with a notation - "must be

~ built" on the Survey Map and Plans.

. 9.6 Additional Rights. Declarant also has certdiﬁfrights
.~ +as set forth in Articles 12.5; 12.6; and Article 15. R

ARTICLE 10

USE OF PROPERTY

10.1 Residential Use. Each Unit is to be used for residen-

tial - purposes only. No noxious or offensive activities shall be .
carried on in any Unit, nor shall anything be done therein which
may be, or become, an annoyance or nuisance to other owners.

10.2 - Animals. No animals, which term includes living
creatures of any kind, shall be raised, bred or kept in any Unit
or on the ' common elements or limited common elements except
domestic dogs, cats, or other household pets deemed acceptable by
the board of directors. No such dogs, cats, or pets shall be
permitted to run at large nor shall be kept, bred or raised for
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commerc1al purposes or in unreascnable numbers. Any inconve-~
nience, damage or unpleasantness caused by such pets shall be the
responsibility of  the respective Owners thereof, and the Owners
shall be responsible for removal of wastes of thelr animals. All
dogs shall be carried or Kkept on a leash while outside a Unit. No
pet shall be permltted to cause or create a nuisance or unreason-
able disturbance  or .noise. A Unit Owner may be required to
remove a pet upon recelpt of the third notice in writing from the
Board of Directors of violations of any rule, regulation, or

restriction governing pets w1th1n the Condominium.

ARTICLE il

MAINTENANCE'OF COMMON ELEMENTS

11.1 Re_pon51b111tz for Malntenance. The necessary work to
maintain, repair or replace' the = common elements shall be the
responsibility of the Board of Dlrectors of the Association and
shall be carried out as provided in. the Bylaws.

11.2 Mortgagee’s Rights Upon Fallure to Maintain. If the
Mortgagee of any Unit determines that’ the,Board of Directors is

not providing an adequate malntenance, repair, and replacement
program for the common elements, such Mortgagee, at its options,
may give a notice to the Board of Directors by delivering same to
the registered agent, setting forth the particular defect which
it believes exists in the maintenance, repair, and replacement
program. If the specified defects are not corrected within 90
days subsequent to receipt of such notice, then the Mortgagee,
upon written notice to the registered agent that it is exercising
its proxy rights, shall have the right to attend succeeding
annual or special meetings of the Association and to cast a vote
for each Unit on which it holds a Mortgage on all business coming
before such meeting. Such proxy rights shall contlnue untll the
defects listed on the notice are corrected.

ARTICLE 12

EASEMENTS
_ 12.1 In General. Each Unit has an easement in and through_
each other Unit and the common elements for all support elements
and  utility, wiring, heat, and service elements, and for reason-_l.
Iable access thereto, as requlred to effectuate and COHtlﬂUEJ_Q~
proper operation of the Condominium. In addition, each Unit and .

all the- .common elements are spec1f1cally subject to easements as~j-~~

required for the electrical wiring and plumbing for each Unit. .
The specxflc mention or reservation of any easement in this Dec-
laration does not limit or negate the general easement for.common
elements’reserved by law.

12.2 Encroachments. To the extent not provided for in
Article 4.4, each Unit and all common elements shall have an
easement over all adjoining Units and common elements for the
purpose of accommodating any present or future encroachment as a
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result of . engineering errors, construction, reconstruction,
repairs, settlement, shifting, or movement of any portion of the
property, or any other similar cause, and any encroachment due to
building overhang, or projection. There shall be valid easements
for the maintenance of the encroaching Units and common elements
so long as the encroachments shall exist, and the rights and
obligations of Owners shall not be altered in any way by the
encroachment. This' -provision does not relieve a Unit Owner of
liability in the case of willful misconduct of the Unit Owner, or
relieve Declarant or any contractor, subcontractor or materialman
from any liability as a result of failure to adhere to the Survey
Map and Plans. The encroachments described in this Section 12.2
shall not be construed to be encumbrances affecting the market-
ability of title to any Unit.

12.3 Granting of Easements by Association. The Association,
upon prior approval of 75 percent of the voting power of the Unit
Oowners, may execute, acknowledge, deliver, and record on behalf
of the Unit Owners leases in excess of two years, easements,
rights-of-way, licenses, and similar interests affecting the com-
mon elements and consent to vacation of roadways within and adja-
cent to the Condominium. Any such instrument shall be executed
by the president and secretary of the Association. No such
interest may be granted with regard to‘a limited common element
unless the Owners and Mortgagees of the Units having the right to
use such limited common element join in the instrument granting
the interest.

12.4 Right of Entry. The Board of Directors of the Asso-
ciation, managing agent, manager or any other person authorized
by the Board of Directors shall have the right to enter any Unit
in the case of an emergency originating in or threatening such
Unit or other condominium property, whether or not the Owner is
present at the time. Such persons shall also have ‘the right to
enter any Unit for the purpose of performing installations,
alterations or repairs to any common element and for the purpose

”ifthf inspection to verify that the Unit Owner is complying with the
- restrictions and requirements described in this Declaration and

./ the Bylaws, provided that requests for entry are made in advance

| - and that such entry is at a time convenient to the Owner. . -

12.58 Easements for Declarant. Declarant and Declarant’s
agents, successors, and assiqgns shall have an easement over and.
upon. the common elements as may be reasonably necessary for the
purpose of constructing Stage 2, if applicable, and to the extent =~ -

provided - for in Article 15, for completing or making repairs to .

existing structures, for the purpose of carrying out sales and
rental . activities necessary or convenient for the sale or ren-
tal of Units owned by Declarant and used by Declarant for a model
or sales office, and for the purpose of discharging any other
obligation of Declarant or exercising any other special Declarant
right, whether @ arising under the Washington Condominium Act or
reserved in this Declaration.

vir 942 mex G4
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12.6 Reservation of Easements for Future Development.

In the event Declarant develops Stage 2 of the condominium, the
following easements are reserved by Declarant: (a) an nonexclu-
sive easement for ingress and egress over all roadways and drive-
ways within the Condominium, and over such portion of the vacant
land as may be necessary to connect roads with such roadway and
driveway system, :/(b) ‘an easement for the maintenance and use of
all existing utility lines and systems within the Condominium,
including without limitation water, sewer, electrical, telephecne,
and cable television systems, and (c) an easement for the instal-
lation, maintenance and use of new utility lines and systems upon
the general common element 'land of the Condominium, provided
Declarant restores any damage to the general common elements
resulting from such installation or maintenance.

ARTICLE 13
APPROVAL, BY MORTGAGEES

13.1 Notice of Action. Upon written request to the Associa-
tion identifying the name and address of the Eligible Mortgage
Holder or Eligible Mortgage Insurer or . Guarantor and the Unit
Number of the Unit on which it has (or insures or guarantees) the
Mortgage, any such Eligible Mortgage Holder or Eligible Mortgage
Insurer or Guarantor shall be entitled to timely written notice
of the following:

(a) Any condemnation or casualty loss which affects a
material portion of the Condominium or affects the Unit securing
its Mortgage.

(b) Any 60-day delinquency in the paymenti’of assess-
ments or charges owed by an Owner of any Unit on which it holds
the Mortgage. L

(c) Any lapse, cancellation or material modificafion of
any 1insurance policy or fidelity bond maintained by the Associa-

. tion.

(d) Any proposed action which would require'conééhfifbf

E“”}faﬁVSpecified percentage of Eligible Mortgage Holders holding a

"first mortgage" (this term would include subordinate mortgage
holders who obtain first mortgage status by the satisfaction or
release of mortgages having priority) as required by this
article.

Termination anéd Amendment to Documents.

et 13.2.1 The approval of Eligible Mortgage Holders hold-
ing a "first mortgage" on Units which have at least eighty per-
cent (80%) of the voting rights of Units subject to Eligible
Mortgage Holder Mortgages shall be required to terminate the
legali status  of the project as a condominium for reasons other
than substantial destruction or condemnation of the property.

voo 942 pex 5
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13.2.2 Except when a greater percent is required by the
Declaration or the Washington Condominium Act, the consent of the
Owners of the Units holding at least sixty-seven percent (67%) of
the voting rights and the approval of Eligible Mortgage Holders
holding "first mortgages"™ on Units which have at least sixty-
seven percent (67%) of the voting rights of the Units subject to
Eligible Mortgage Holder Mortgages shall be required for any
amendments of a material nature to the Declaration. Any amend-
ment to the Declaration which changes any of the following shall
constitute a material change:

(a) Voting rights;

(b) Assessments, .assessment liens or subordination of
such liens; I

(d) Responsibility fof;méiﬁﬁenance and repairs;

(e) Reallocation of intéreStSjin the general or limited
common elements, or rights to their use, except as otherwise pro-
vided in Section 6; R

(f) The boundaries of any Unit}f'

(g) Conversion of Units into common elements or of com-
mon elements into Units:

(h) Insurance or fidelity bonds;
(i) The leasing of Units;
(3) Imposition of any restriction onfthe fight of a

Unit Owner to sell or transfer his or her Unit:

(k) A decision by the Association to establiﬁh;fself-

”’“”,management when professional management had been required pre-

 '*viously by this Declaration, the Bylaws or an Eligible Mortgage
_Holder; o A

L (1) Restoration or repair of the Condominium (after a

" hazard damage or partial condemnation) in a manner other than
specified in this Declaration or the Bylaws; S

<0 (m) Any provisions that expressly benefit Mortgage .-
Holders, insurers or guarantors. :
13.2.3 An addition or amendment to the Declaration shall not

be considered material for purposes of Section 13.2.2 if it is
for the purpose of correcting technical errors, or for clarifica-
tion only.  Any Eligible Mortgage Holder who receives a written
request to approve additions or amendments and who does not
deliver or post to the requesting party a negative response
within 30 days shall, after it receives proper notice of the pro-
posal and provided the notice was delivered by certified or
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registered ﬁaii, return receipt requested, be deemed +to have
approved such reque$t.

13.3 Additional Approvals. In addition to any other approv-
als required by the Washington Condominium Act or the Declara-
tion, the prior written approval of eighty percent (80%) of the
eligible mortgage holders of "first mortgages" on Units in the
Condominium (based ' upon one vote for each first Mortgage owned)
and of the Unit Owners (other than Declarant) must be obtained
for the following: f P

13.3.1 Abanddﬁmén£' or termination of the Condominium
regime. B

13.3.2 Except as provided in Section 15.4, any change
in the pro rata interest or ‘obligations of any individual Unit
for (a) purpose of levying assessments or charges or allocating
distributions of hazard insurance " proceeds or condemnation
awards, or (b) determining the pro rata- share of ownership of
each Unit in the common elements. =~ ..

13.3.3 The partition or sﬁb@iviSion of any Unit.

13.3.4 Abandonment, partition, subdivision, encum-
brance, sale or transfer or the common elements. The granting of
easements for public utilities or for other public purposes con-
sistent with the intended use of the common elements by the Asso-
ciation pursuant to Article 12.3 shall not be deemed a transfer
within the meaning of this clause.

13.3.5 Use of hazard insurance proceeds for losses to
any condominium property, whether to Units or to commeon elements,
for other than the repair, replacement or reconstruction of such
improvements, except as provided by statute in cases of substan-
tial loss to the Units and/or common elements of the - condominium
project. W f e

.. 13.4 Notice to Eligible Mortgage Holders of Defaults. Any
~eligible Mortgage Holder, upon request, will be entitled to writ-
“-ten notification from the Association of any default in the per--.

,H»;fqrmance by the Owner of the Mortgaged Unit of any obligation

~‘under. this Declaration, the rules and regulations or the Bylaws. -
which is not cured within 60 days. P

ARTICLE 14

ASSOCTATION OF UNIT OWNERS

14.1  Organization. Upon the recording of this Declaration
an association of Unit Owners shall be organized to serve as a
means through which the Unit Owners may take action with regard
to the administration, management and operation of the Condom-
inium. The name of this Association shall be "Association of
Unit Owners of Bayside West, a Condominium," and the Association
shall be a Washington nonprofit corporation.

voo 942 mx ST
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14.2 Méﬁberéﬁig; Board of Directors. Each Unit Owner shall

be a member of the Association. The affairs of the Association
shall be governed by a Board of Directors as provided in the
Bylaws. T

14.3 Powers " and - Duties. The Association shall have such
powers and duties as may be granted to it by the Washington Con-
dominium Act, including each of the powers set forth in RCW
64.34.304, together with such additional powers and duties

afforded it by this Declaration or the Bylaws.

14.4 Adoption of Bylaws, Declarant Control of Association.
Upon the execution and the recording of this Declaration, Declar-
ant shall adopt Bylaws for the Association. At the same time,
Declarant will appoint an interim Board of Directors of the
Assocliation, which directors shall serve until their successors
have been elected. 1In addition, as - provided in Section 16.2
below, Declarant’s consent shall be required for certain amend-
ments to the Declaration. Tt T

ARTICLE 15
PLAN OF DEVELOPMENT

The Condominium may be developed in two stages. Declarant
reserves the right, and in such event is obligated, to amend the
Declaration and the Survey Map and Plans to comply with the Wash-
ington Condominium Act. By recording this Declaration, Declarant
hereby submits Stage 1 to the Condominium form of ownership.
Declarant reserves the right to add one additional stage to the
Condominium on a portion of the real property described on
Exhibit A at the location described on Exhibit A.  In the event
Stage 2 is developed, Declarant will record an amendment to this
Declaration, together with an amended Survey Map and Plans bear-
ing a completion certificate as required by the Washington - Con-

" dominium Act. Any improvements added in Stage 2 shall be of com-

3”parable style, quality, and size as in Stage 1. 1In the event the

- Stage 2 Units are not added by the termination dates set forth in

Article 15.2 below, the entire real property described in Exhibit
A shall constitute a complete, fully operational condominium, “and-

the land and any improvements thereon subject to Stage 2 develop-
‘ment  shall remain a part of the common elements, not subject to

any -further development rights.

ujisii? Maximum Number of Units and Stages. If fully devel-
oped, the Condominium shall contain not more than fourteen Units, =

and not more than two stages.

15.2f1Téfmination Date. No additional Units may be added
more than seven years after the recording of this Declaration.

15.3 WAaditional Common Elements. Declarant does not
propose to include in Stage 2 any common elements which would
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substantiaiin”increase the amount of the common expenses payable
by Owners of Units in Stage 1.

15.4 Allocation of Interest in Common Elements. The alloca-
tion of undivided interests in the common elements of the Units
of Stage 1 will change if Stage 2 is added by amendment and
made a part of the Condominium. If that occurs, the allocation
of undivided interest .in'the common elements of each Unit in
Stages 1 and 2 is set forth in Exhibit B.

15.5 Additional Limited Common Elements. Declarant reserves
the right to make assignments of limited common elements to the
Units added in Stage 2. It is anticipated that the building, and
the Units located therein, will be substantially identical to the
building referred to in this Declaration and the Survey Map and
Plans and that the limited common elements appurtenant to those
Units will be the same type and nature as those in the con-
dominium being created by these documents.

ARTICLESiéfgf_
AMENDMENT =~

16.1 How Proposed. Amendments to the Declaration shall be
proposed by either a majority of the Board of Directors or by
Unit Owners holding twenty percent (20%) or more of the voting
rights. The proposed amendment must be reduced to writing and
shall be included in the notice of any meeting at which action is
to be taken thereon or attached to any request for consent to the
amendment.

16.2 Approval Required. Except as may otherwise be provided
in this Declaration or by the Washington Condominium Act, this
Declaration may be amended if such amendment is approved by Unit
Owners holding sixty-seven percent (67%) of the voting rights of
the Condominium and by Mortgagees to the extent required by

J; ~_Article 13. Except as provided in Article 15, no amendment may
- ~change the size, location, allocation of undivided interest in

~the common elements, method of determining liability for common
. expenses, right to common profits, or voting rights of~ any Unit

~unless such amendment has been approved by the Owners and Mortga- =

‘gees of the affected Unit. Any amendment which would 1limit or. .
diminish any special Declarant rights established in the Declara- = - .
tion, including the right of Declarant to develop Stage 2 as pro- = -
vided in Article 15, shall require the written consent of the e

Declataﬁt;h

16.3 Recordation. The amendment shall be effective upon
recordation in the Records of Skagit County, Washington, certi-
fied to by the president and secretary of the Association as
being adopted in accordance with this Declaration and the provi-
sions of the Washington Condominium Act.

vor 942 mee 99
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ARTICLE 17
SEVERABILITY
Each proviéichiof this Declaration shall be deemed indepen-
dent and severable, and the validity or partial invalidity of any
provision shall not affect the validity or enforceability -of the

remaining part ©of that or any other provision of this Declara-
tion. T e

. ARTICLE 18

DECLARANT DECLARATIONS

We, the undersigned owners of the real property described on
Exhibit A, hereby submit said property by this Declaration, and
the Survey Map and Plans being filed coincident herewith, for a
condominium solely to meet . the requirements of the Washington
Condominium Act, RCW 64.34., et seq., and not for any public pur-
pose. gy

We further certify that all ‘structural components and
mechanical systems of the building containing the Units hereby

created are substantially completed. -

IN WITNESS WHEREOF, Declarant has caugsed this Declaration to
be executed this [27), day of , 1990 .

STATE OF WASHINGTON )
s . COUNTY OF SKAGIT )

~- I certify that I know or have satisfactory evidenceiithat
~-HAROLD W. MOUSEL and VIOLET J. MOUSEL signed this instrument and

acknowledged it to be their free and voluntary act for the ;QSQS-

~and purposes mentioned in the instrument.

. DATED: %M / Z@
LY ) & G T
it tafy Public in and for the :State of

T Il . -z

ashington, residin R RN
/) SN e SIS IR TR

My appointment expires:
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MORTGAGEE APPROVAL

By the signature of their authorized representative below,
Interwest Savings Bank, as the owner and holder of a security
interest in the property described on Exhibit A being submitted
under this Declaration, agrees to said submission, and further
acknowledges that appropriate arrangements have been made for the
partial release of said security from each apartment unit and

from the undivided interest in common elements pertaining thereto
at the time of the first conveyance of each such unit by Declar-
ant, or his heirs, successors and assigns. Except as to the
apartment unit so conveyed and released, said security interest
remains in full force and effect as to the entire property.

INTERWEST SAVINGS BANK

ol Yty | W0 525
,QJJ'}fD
STATE OF WASHINGTON ) P

) ss
)

COUNTY OF SKAGIT

I certify that I know or have satisfactory evidence that
CATRY  BAY — SCTHNT I T+ signed this instrument, on oath
stated that ° /she is authorized to execute the instrument and
acknowledged it as the ASS/STANT VICE PLPRESIDENT
of INTERWEST SAVINGS BANK, a corporation, to be the free and
voluntary act of such person for the uses and purposes  ‘mentioned

in the instrument.

s 53050 Fofo B Bkt

Notary Public (& and for the State of
Washington, residing at P
L NNy, ANACORTZES S

= Q \\\\:““ ‘404;."’ ) . L
T OSTSSION S Y My commission expires: <&/S/F% o« T

VoL 51423&@51[{1
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EXHIBIT A

' LEGAL DESCRIPTION

Tract 1 of SHORT PLAT NO. AN-84-001, approved October 24, 1984,
and recorded October 24, 1984, in Volume 6 of Short Plats, pages
183 through 185, under Auditor’s File No. 8410240028, records of
Skagit County, Washington; being a portion of Lot 16, Skyline No.
19, in Section 27, Township 35 North, Range 1 East of the Willa-—
mette Meridian. Ry

Situate in Skagit County, Washiﬁéﬁdn;i

TOGETHER WITH a 20 foot wide easéﬁent_:for ingress, egress, and
utilities over the south half of Tract B of Skyline No. 18 as dis-
closed on the face of the above described short plat.

In the event Stage 2 of the condominium is -added by amendment to
the Declaration and the Survey Map and Plans, said stage shall be
constructed on the following described portion of the above
described Tract 1:

That portion of "Tract 1" of said "Bayside Short Plat"
described as follows:

Beginning at the SW corner of said "Tract 1"; Thence
N16°28’/35"E along the west line of said "Tract 1" 115.28 feet to
the beginning of a curvature to the left, having a radius of 45.00
feet; thence northerly 47.00 feet, along the arc of said curva-
ture, having a central angle of: 59°950/53", thence: N16°02/45"E
5.00 feet to the beginning of a curvature to the left, having a
radius of: 470.00 feet; thence: easterly 28.22 feet along. the arc

" ..of said curvature, having a central angle of: 03°926722"; thence:

"*376007'48"E 185.80 feet; thence: S13°952’12"W 24.00 feet; thence:
876°07/48"E 21.00 feet; +thence: S13°952712"W} 151.94 feet to-the

"~ “Inner Harbor Line" of Burrows Bay; thence: N71°946’14"W along said

H ;ﬁInner Harbor Line" 267.63 feet to the pcint of beginning, .con~
" 'taining: 0.975 acre more or less. S

Situétéd”in the city limits of Anacortes, Skagit County, Washiﬁ655 f§

ton. -
The abéVé;described Tract 1 is subject to the following:

1. Deed. of Trust dated May 10, 1990, and recorded on June 1,
1990, under Skagit County Auditor’s No. 9006010038 in which Harold
W. Mousel, - as his separate estate, is grantor, Island Title Com-
pany is trustee, and Interwest Savings Bank is beneficiary.

voo 942 nx102
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2. Easement, including the terms, covenants, and provisions
thereof, granted by instrument
Recorded: ~  'January 26, 1962
Auditor’s No.: 617291, records of Skagit County, WA

To: ~ ~ Puget Sound Power & Light Company
For:  Electric transmission and/or distribution
" line(s), together with necessary appurtenances
Affects: The exact location of said easement right is
not disclosed on the record.
3. Terms, conditions and provisions as set forth in that certain
"Clarification Deed of Easement";
Recorded: August. 8, 1979
Auditor’s No.: 7908080063, records of Skagit County, WA
Grantor: Skyline Marine Owners Association
Grantee: Skyline Associates
4. Provisions and conditions contained in the dedication of Sky-

line no. 192 as follows:

Right of the public to make aiifnéééssary slopes for cuts and
fills, and the right to continue to drain said streets, roads and
ways shown hereon:; A

ALSO, following original reasonable grading of roads and ways
herein, no drainage waters on any lot or lots shall be diverted or
blocked from their natural course so as to discharge upon any pub-
lic road right of way, or hamper road drainage. Any enclosing of
drainage waters in culverts or drains or re-routing thereof across
any lot as may be undertaken by or for the owner of any lot, shall
be done ky and at the expense of such owner. o

5. Easement provisions contained on the face of Skyline No. 19,
as follows: S

A non-exclusive easement is hereby reserved for and granted to the
- City of Anacortes under and upon each side of the common boundary
/- line between Lots 15 and 16, extending from Skyline Way to' the
.~ -Inner Harbor Line. - R P

é; j,Covenants, conditions, restrictions, and easement in Dééla:a§3
tion of Restrictions; S
- .Dated: August 14, 1980

Recorded: August 19, 1980

“-Auditor’s No.: 8008190071, records of Skagit County, WA

Executed By: Skyline Associates '
7. ﬁaééméﬁf delineated on the face of the above referenced Short
Plat; .

For: - .~ Storm Sewer

Affects: . The Westerly 10 feet

8. Easementfhgreement and maintenance obligation, including the
terms, covenants, and provisions thereof, entered into:
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By: HQa .~ Harold Mousel; and

Between: . -.SKyline Associates, et al

Recorded: . July 31, 1981

Auditor’s No.: 8107310041, records of Skagit County, wA
Providing: - For a right of way, restrictions, and mainte-

_ nance obligations affecting other property and
- for obligations relating to access to the
herein described premises

Affects: Said premises and other property
9. Covenants, conditiqns’_and restrictions in Declaration of
Restrictions; R,

Dated: August 14, 1980

Recorded: August 19, 1980

Auditor’s No.: 8008190072, records of Skagit County, WA

10. Easement for ingress, egréés}andﬁutilities granted by wvarious
instruments of record in favor - of Apartment Owners of Bayside
East, a condominium. L

11. Public Access Easement as deliﬁeatédfbn the face of the above
referenced Short Plat and as disclosed on the Survey Map and Plans
filed coincident with the Declaration.

12. Existing underground cables as delineated on the face of the
above referenced Short Plat.

13. Any lien or liens that may arise or be created in consequence
of or pursuant to an Act of the Legislature of the State of Wash-
ington entitled "An Act prescribing the ways in which waterways
for the uses of navigation may be excavated by private contract,
providing for 1liens wupon lands belonging to the State, granting
right of way across lands belonging to the State, " approved March
9, 1893; A
Affects: Tidelands

~14. Exceptions and reservations contained in Deed from the State
- of Washington, under which title to said tidelands is claimed
..~ hereby the grantor excepts and reserves all oils, "gases, coal,
" ores, minerals, fossils, etc., and the right of entry for opening,
developing, and working mines, etc., provided that no rights shall
be exercised until provisions has been made for full payment of -
all damages sustained by reason of such entry; -
Auditor’s No.: 91959, records of Skagit County, WA
-Affects: Tidelands

15. Righﬁﬂdf the State of Washington or any grantee or lessee the-

reof, upon paying reasonable compensation, to acquire the right of
way for . private railroads, skid roads, flumes, canals, water
courses, -or. other easements for transporting and moving timber,
stone, minerals, or other products from other lands, contained in
Deed from the State of Washington;

Auditor’s No.: 91959, records of Skagit County, WA
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16. Any prohibition or limitation on the use, occupancy, or
improvement of the land resulting from the rights of the public or
riparian owners: to use any waters which may cover the land or to
use any portion.of the land which is now or may formerly have been
covered by water. -

17. Easement rigﬁfsjdfgthe owners and occupiers of Tract 2 of the
above described Short Plat for the use of the stairway for access
to the shoreline of Burrows Bay.

The following matters 6ffré¢prd refer to the 20-foot easement over
the south half of Tract B of Skyline No. 18 referred to above:

18. Maintenance and easeméﬁ£ perisions contained on the face of
Skyline No. 18, as the same affgcts Parcel B, as follows:

"The provision is made under the terms of the protective covenants
to which the property is subject for the maintenance of any pri-
vate road shown on the face of this plat by the Skyline Beach
Club, Inc. The City of Anacortes has no obligation for the
maintenance or repair of any private road shown on the face of
this plat. Before consideration of any proposal which dedicates
such roads to the public hereafter, such roads must then meet the
standards of City of Anacortes.

An easement is hereby reserved to the City of Anacortes for util-
ity purposes over and across Tract B."

19. Easement, including the terms, covenants, and provisions the-
reof, granted by instrument o

Recorded: October 26, 1970 AT
Auditor’s No. 745030, records of Skagit County, Wa
In favor of: The City of Anacortes - .~

For: Utilities and drains

Affects: Parcel B

~ 20. Easement, including the terms, covenants, and provisions the-
.+ reocf, granted by instrument ey
.~ _Recorded: August 11, 1975 B o

‘Auditor’s No. 821776, records of Skagit County, WA .
In favor of: Division 18 Condominium Dock Owners - -
R Association S
For: - Ingress and egress (Affects Parcel B) .~

21. Easement, including the terms, covenants, and provisiohéﬂlf“h

thereof, granted by instrument

Recorded: - July 31, 1981 e
Auditor’s No. 8107310041 records of Skagit County WA
In favor of: - Harold Mousel or his heirs, successors
S or assigns as the owners of Skyline
S No. 19
Affects: Parcel B

voo 942 0105
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22. Easenent, including the terms, covenants, and provisions the-
reof, granted by instrument

Recorded: s o August 31, 1984

Auditor’s No. . . . 8408310010 records of Skagit County WA
In favor of: ST Cascade Natural Gas Corporation

For: Sy Pipelines for oil, gas, and the prod-

- ucts thereof (Affects Parcel B)

23. Future assessmenté_fdf the maintenance and upkeep of Skyline
way. RN
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EXHIBIT B

The primary references to this Exhibit are set forth in Articles 4.2
and 7 of the Declaration. The type of heat and heat service for all units
of the condominium, or° any Units that may be added in Stage 2* . is, and
shall be, gas forced air. ~None of the Units in the condomlnlum, or in
Stage 2 1if developed, shall .have moorage sllps assigned to them. Set
forth below is more detailed 1nformatlon concerning the individual Units
in Stage 1 of the condominium: - -

Unit Floor Number Number yNumber of Number Approx. Percentage

Number Level of of Parking of Area of area of
Bdrms. Baths Spaces . Fire- in Unit to total

C~Covered places square area of all

E=Enclosed - feet Units (Said

U~Uncovered Units Undi-
L, L vided Inter-
est in Common

: Elements)
101E 1st 2 2 1C 1 2,308 16.7%
10
102E 1st 1 1.5 1¢ 1 1,535 11.1%
1U

- 103E 1st 2 2 1C 1 2,161(?’ 15.7%

" '201E 2nd 3 2 1C 1 2,350  17%
POLE 10 Il
202E . 2nd 2 2 1C 1 1,645 ‘11:e%f;;-a

R 1U -
203E  2nd . 2 2 1c 1 1,615 11.7%
204E ond 3 2 1C 1 2,188 15.9%

T i<
Total Total
Area: %:
13,802 100%

*See page 2 for Stage 2 information.
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- EXHIBIT B - Page 2

The primary references. to'thls Exhibit are in Articles 7 and 15.4 of the

Declaration. The follow1ng shall apply in the event Stage 2 of the

dominium is developed:

e s —————

Approximate Area
In Square Feet

con-

b P e S— —— ————— i S— — T — —r—
T — —— T S e e ————S— — S T— . =i —

Undivided Interest In
Common Eiements Upon
Completion of Stage 2

e e e EEEEE———
e D St s S S S S— PR MMM S — S G f——— il Ikl i e— ——— —— A S S T S S— —

STAGE 1:
101E 2,308 8.35%
102E 1,535 5.55%
103E 2,161 7.85%
201E 2,350 8.5%
202E 1,645 5.95%
203E 1,615 5.85%
204E 2,188 7.95%

STAGE 2: |
101W 2,308 8.35%f;"
102W 1,535 5.55%

=:""f__'...--__.ﬁf"-:_msw 2,161 7.85%
.}201W 2,350 8.5%
15!202w0< 1,645 5.95% -
2o3w_{ju 1,615 5.85%
204W 2,188 7.95%
Total Area: 27,604 Total: 100%
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