TESTIMONY AND WRITTEN PUBLIC COMMENTS:

SHORELINE MASTER PROGRAM UPDATE

COMMENTS/TESTIMONY RECEIVED FEBRUARY 4 — APRIL 4, 2016

Name

Organization

Method

Andrews, Scott

Swinomish Indian Tribal
Community

Letter (4/1/16)

Attemann, Rein

Email (4/1/16)

Bright, Kevin

American Gold Seafoods

Email (4/4/16)

Brown, Michael

GIPAC

Testimony

Bueing, Wally & Betty

Email (3/14/16)

Bynum, Ellen

FOSC

Testimony + letters (3/15 &
4/4/16)

Chriest, Jackie Testimony
Christensen, Dave Testimony
Clark, Dennis Testimony
Clark, Don Skagit River Resort Letter (2/24/16)
Clark, Edith Email (4/3/16)
Claus, De Anna Testimony

Colamatteo, Donna

Email (4/3/16)

Cole, Wendy WDFW Email (4/4/16)

Colton, Tim Email (3/12/16)

Davis, Jan Testimony + letter (4/4/16)
Dewey, Bill Taylor Shellfish Farm Testimony + email (4/4/16)
Dibble, Robb Email (3/16/16)

Ehlers, Carol Testimony + map (3/15/16) +

letter (4/4/16)

Eustis, Jeffrey

Lake Cavanaugh
Improvement Association

Testimony + emails (3/15 &
4/4/16)

Flores, Hugo DNR Email (4/4/16)

Fox, Nancy GIPAC Testimony + letter (3/15/16)

Fritzen, Bob DOE Email (4/4/16)

Geivett, Gwen Email (3/12/16)

Geivett, Joe Testimony + emails (3/16 &
3/22/16)

Good, Randy Testimony

Good, Randy & Aileen Letter (3/15/16)

Hagland, Gary

Testimony + email (4/4/16)

Hamburg, Daryl

Dike District 17

Email (3/24/16)

Hamburg, Daryl

Dike Districts 1, 3, & 17; Dike
& Drainage District 22

Email (4/4/16)

Havens, Dyvon Marie

Email (4/4/16)

Hyatt, Tim

Skagit River System
Cooperative

Letter (4/4/16)

Katte, Dennis

Email (3/15/16)

LaSorella, Brenda

Testimony + email (3/13/16)

LaSorella, Jeff

Testimony + email (3/16/16)

Lipscomb, Brian

Testimony + email (4/4/16)

McCullough, Bob

Email (3/16/16)

Mitchell, Roger

Email (4/4/16)

Morris, Boshie

Email (4/1/16)

Munsey, Connie

Testimony
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Palmer, Joan

Email (3/11/16)

Pederson, Roger

Email (3/31/16)

Pellett, Howard & Carol

Email (4/2/16)

Perry, Irene & Manns,
Timothy

Skagit Audubon Society

Email (4/4/16)

Pugerude, Dan

Lake Cavanaugh
Improvement Association

Email (3/15/16)

Robison, Renee

Email (3/21/16)

Rooks, Hal GIPAC Testimony + letter (3/15/16)
Rose, John & Patty GIPAC Email (3/15/16)

Rose, Valerie Email (4/4/16)

Scott, Lori Email (4/4/16)

Stauffer, Ed Testimony + email (4/4/16)
Stein, Jonathan Email (4/2/16)
Theodoratus, George Letters (4/4/16)
Trohimovich, Tim Futurewise Emails (3/14 & 3/15/16)

Wagner, Rich

Testimony + email (3/13/16)

Wold, Kurt

Email (3/14/16)

The following partial comment was received after the written public comment period was closed.
It was meant to be included as page 5 of the comment letter received on April 4, 2016.

Name
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Method

Bynum, Ellen

FOSC

Letter (4/4/16)






















From: Rein Attemann

To: PDS comments
Subject: I support the draft SMP
Date: Friday, April 01, 2016 12:24:53 PM

Dear Skagit County Planning Commission

With hundreds of miles of shoreline, this is our opportunity to help protect and restore the health of Puget Sound.
Skagit County is instep and consistent with other Puget Sound communities and jurisdictions who have updated
their Shoreline Master Program (SMP) with strong environmental safeguards for their shorelines. | like to express
my support for the SMP update that incorporates strong safeguards for our vital shoreline and is based on an
excellent understanding of Skagit County’s shorelines and the science behind good management of the county’s
shorelines, and contains many helpful protections for water quality, people, and property.

Thank you for your good work on this important issue.
Rein Attemann

316 NW 86th st
Seattle, WA 98117


mailto:reinattemann@yahoo.com
mailto:pdscomments@co.skagit.wa.us

From: Kevin Bright

To: PDS comments

Cc: Betsy D. Stevenson

Subject: American Gold Seafoods Comments on Skagit County SMP Update April 4, 2016
Date: Monday, April 04, 2016 4:19:36 PM

Betsy-

Please find attached comments on draft SMP.

Thank you.
Kevin Bright

Kevin Bright, Permit Coordinator
American Gold Seafoods
Cell: (360) 391-2409


mailto:KevinB@IcicleSeafoods.com
mailto:pdscomments@co.skagit.wa.us
mailto:betsyds@co.skagit.wa.us

PO Box 669 Anacortes, WA 98221 Phone: (360) 293-9448 Fax: (360) 293-0558

April 4, 2016

Comments on the Skagit County Shoreline Master Program Update
Planning and Development Services

1800 Continental Place

Mount Vernon, WA 98273

Re: Public Comment on Skagit County Shoreline Master Program Update

My name is Kevin Bright and I work with American Gold Seafoods as their aquaculture operations
Environmental Permit Coordinator. I live and work in Skagit County and have been employed in marine
aquaculture operations in Skagit County for the past 26 years. Our company operates finfish aquaculture
operations in Skagit, Clallam, Kitsap and Thurston Counties. We have over 85 direct employees and
approximately 250 indirect employees that are involved with our operations. Raising and harvesting over
15 million pounds of salmon each year, our farms have sustainably operated in Washington’s waters for
over 30 years now. These farms create full-time living wage jobs in small rural and coastal communities.
Our company’s economic activities in these coastal communities support a multitude of other small water
dependent jobs and businesses. As a marine biologist, a father of two children and a person who both
works and plays in our public shore-lands, I am proud to be part of this water dependent business
producing locally grown seafood for the U.S. market.

I would like to commend the hard work carried out by the Skagit County Planning and Development
Services employees and senior staff who have taken on the monumental task of updating the Skagit
Shoreline Master Program (SMP). I believe the County has come up with a very well written, thoughtful
and workable document that meets the necessary requirements of regulating our shorelines in a fair and
reasonable manner. I encourage the County to maintain the current language with regard to Aquaculture
in the Draft Skagit SMP that ensures our shorelines will remain both productive and beautiful for future
generations. As the Environmental Permit Coordinator for a company involved in marine aquaculture, I
am extremely familiar with local SMP’s and how these regulations intersect with our business. Over the
years, | have reviewed numerous other county draft SMP’s in the process of understanding proposed new
conditions and how they would apply to on-going, as well as any potential future developments in this
industry. In my opinion, the Skagit County Draft SMP should serve as the Model Local SMP and should
be used as an example for other local governments to use as they attempt updating their local SMP’s. The
Skagit County SMP has appropriately taken the broad view and intention of the State Shoreline
Management Act (SMA) and correctly applied it to their locally written SMP.

The State of Washington recognizes the importance of producing a balanced approach toward managing
the shoreline environment in the SMA General Policy Goals for the Shorelines of the State WAC 173-26-
179:

The unbridled use of shorelines ultimately could destroy their utility and values.



Equally, the SMA goes on to state:

The prohibition of all use of shorelines also could eliminate their human utility and value. Thus,
the policy goals of the Act relate both to the utilization and protection of the extremely valuable
and vulnerable shoreline resources of the state.

The Shoreline Management Act requires locally approved SMP’s to be based on a balanced approach of
protecting the shoreline environment and encouraging the use of these shoreline resources. Not an easy
task, but the SMA was carefully written to ensure a valuable public resource is available for the benefit of
every citizen in the state. Shorelines of statewide significance are public lands that are owned by all of the
citizens of Washington State. Fair and reasonable consideration of current and more importantly, the
future uses of this public resource are to be provided for in locally adopted SMP’s.

Aquaculture, the cultivation of aquatic plants or animals, is a naturally water dependent use and can be
regulated and managed in an ecologically sustainable manner. Aquaculture operations bring positive
economic benefits to local communities and to the general public as a domestic seafood source and the
SMA acknowledges the potential benefits of aquaculture in WAC 173-26-241-(3) (b)

Aquaculture is the culture or farming of food fish, shellfish, or other aquatic plants and animals.
This activity is of statewide interest. Properly managed, it can result in long-term over short-term
benefit and can protect the resources and ecology of the shoreline. Aquaculture is dependent on
the use of the water area and, when consistent with control of pollution and prevention of damage
to the environment, is a preferred use of the water area. Local government should consider local
ecological conditions and provide limits and conditions to assure appropriate compatible types of
aquaculture for the local conditions as necessary to assure no net loss of ecological functions.

Local SMP’s are meant to be the guidelines that weigh a proposed use activity on its merits, both
economic and environmental. They are the road map for the creation and planning of conditions that
promote the long-term socio-economic viability and sustainability of a community. They are to be
designed to regulate the use and development activities in order to minimize, and mitigate impacts. They
require strong enough language to safeguard the environment, but doing so in a manner which also allows
for the controlled beneficial uses of the shoreline environment. I believe the current Skagit County Draft
SMP has found that balance and I encourage you to maintain the current language as written.

Sincerely,

Kevin Bright, Environmental Permit Coordinator
American Gold Seafoods






From: betty bueing

To: PDS comments
Subject: Skagit County Planning Commission hearing Tuesday night
Date: Monday, March 14, 2016 1:55:50 PM

We are presently out of state, so unable to attend the meeting .

Our property at Lake Cavanaugh is located at 33081 So. Shore Drive

We have owned there for over 30 years.

We do have several concerns being addressed.

At some point our small cabin will need to be replaced & if the setback is changed it would be
very difficult to build.

There is a ditch adjacent to our property which we have given Skagit County easement to

maintain.
At this time time soil erosion is taking place but we hope that problem will soon be taken care
of as promised by the County.

Any further restrictions would certainly devalue the property.

Wally & Betty Bueing


mailto:bwbueing@msn.com
mailto:pdscomments@co.skagit.wa.us




Friends of Skagit County ~Comments on Shoreline Management Plan update - March 15, 2016 page 2 of 2

We will provide specific comments regarding other concerns that we have about the document before the
written deadline. To provide a beginning list of items which are of concern we submit the following items,
in no particular order.

OMISSIONS & ERRORS (partial list) -

The Coastal Zone Atlas; 1995 Samish Watershed Plan; Lake Management Districts; San Juan Preservation
Trust properties; Scenic rivers designations; Skagit County zoning; 2000 and/or 2010 census data; roads
with shoreline viewpoints; LAMIRDS; rural villages; notice that cities have their own plans and links to
those plans; Town of Edison not in historic list; Curtis Wharf mistakenly listed as removed rather than
restored; lakes and trails; LaConner waterfront; geological hazardous areas only marked on one map, etc.

Due to the amount of information that requires review, we ask that the Planning Commission continue this
hearing and conduct a public workshop and review on the maps, The Watershed Company reports and any
other items that have been noted as missing from the public notice. The hearing could then be continued
with the additional information included for public comments.

Further, we ask the Planning Commission to recommend to the Board of County Commissioners that all
property owners within and adjacent to the Shoreline designation be mailed a postcard giving details of all
documents included in the Shorelines Management Plan update and make the maps available in paper at the
County Administration building so that people with vested interest in the changes to the SMP have adequate
notice and time to comment. We realize this is an additional cost of money and staff time to do this mailed
notification, but we cannot see how adequate notice is achieved in any other fashion.

We understand PD&S did send around 20,000 postcards to residents of Skagit County in the beginning of
the SMP update process. If that number represents even half of the eligible households, how did PD&S plan
to provide notice and opportunity for comment for the remaining citizens? We understand that public notice
in the Skagit Valley Herald and/or other county publications may fulfill the legal requirements for notice,
but we lament the lack of concern for the other half of the citizens, especially private property owners in the
shorelines designated areas.

The ability of Skagit County and the DOE to enforce the Shoreline Management Act depends on the
accuracy and legality of the Skagit County SMP. We request that the Planning Commission take additional
time to create a legitimate document that has been reviewed and is understood by the public, rather than
submitting a document with errors, misrepresentations and inaccuracies that hamper the use and
enforcement of the Plan.

Yours sincerely,

Ms. Ellen Bynum
Executive Director

EB/

cc: FOSC Board of Directors; PD&S












Page 5 of this letter was received
after the end of the comment
period. See the end of this PDF.


















From: Edie Clark

To: PDS comments
Subject: Skagit County Shoreline Master Program Update
Date: Sunday, April 03, 2016 11:52:17 PM

As a resident of Guemes Island, I am well aware of the fragile shoreline environment unique
to small Guemes Island. Changes in climate as well as an increase in the island's population
and construction projects on the island have guided the Guemes Island Planning Advisory
Committee in writing their recommended additions and changes to the Skagit County
Shoreline Master Program. Please adopt these recommendations and changes in their entirety.

Thank you.
Edith G. Clark

5651 Section Avenue
Anacortes, WA 98221


mailto:bneclark@gmail.com
mailto:pdscomments@co.skagit.wa.us

From: Donna Colamatteo

To: PDS comments
Subject: I support the draft SMP
Date: Sunday, April 03, 2016 10:07:33 AM

Dear Skagit County Planning Commission

With hundreds of miles of shoreline, this is our opportunity to help protect and restore the health of Puget Sound.
Skagit County is instep and consistent with other Puget Sound communities and jurisdictions who have updated
their Shoreline Master Program (SMP) with strong environmental safeguards for their shorelines. I like to express
my support for the SMP update that incorporates strong safeguards for our vital shoreline and is based on an
excellent understanding of Skagit County’s shorelines and the science behind good management of the county’s
shorelines, and contains many helpful protections for water quality, people, and property.

Thank you for your good work on this important issue.
Donna Colamatteo

1906 Britt Rd
Mount Vernon, WA 98273


mailto:Dcolamatteo@hotmail.com
mailto:pdscomments@co.skagit.wa.us

From: Cole, Wendy D (DFW)

To: PDS comments
Subject: Skagit County Shoreline Master Program Update
Date: Monday, April 04, 2016 4:31:21 PM

Please see attached.

Wendy Cole

Washington Department of Fish and Wildlife
Area Habitat Biologist

P.O. Box 1100

La Conner, WA 98257

360-466-4345 x. 272

360-466-0515 fax

wendy.cole@dfw.wa.gov


mailto:Wendy.Cole@dfw.wa.gov
mailto:pdscomments@co.skagit.wa.us

State of Washington
Department of Fish and Wildlife

PO Box 1100- 111 Sherman Street « La Conner, Washington 98257 « (360) 466-4345 FAX (360) 466-0515

Betsy Stevenson, Senior Planner
Planning and Development Services
1800 Continental Place

Mount Vernon, WA 98273

April 4, 2016
Dear Ms. Stevenson,

Thank you for the opportunity to comment on the Skagit County Shoreline Master Program Update. |
want to be clear that my comments in this letter are not resulting from a comprehensive analysis of the
SMP update goals, objectives, policies, and development regulations. Most of the document draft is very
strong and consistent with the management goals of WDFW, which include incurring no loss of habitat,
and avoiding negative impacts to habitat as much as possible. My time-constrained review of the
document revealed several items of the document that | believe can be strengthened or improved,
however.

Docks

1) Page 97, #4a)ix), and p. 100: The standard that calls for “a floating structure’s landward edge
must be at least 7 feet above the lake bottom when measured at ordinary low water” in lakes with
anadromous fish is very good, but it conflicts with another standard that calls for the maximum
length of an individual dock to be no more than 50 feet from OHWM; often, that length will result
in the terminal float being in very shallow water, where boats will often ground out, which
disturbs the lakebed and can interfere with fish migration, and can cause decreased productivity
for aquatic plants which provide habitat for fish. For a more protective standard for juvenile
salmonids, the dock should be allowed to extend as far waterward as it takes to get the float’s
landward edge at 7 feet above the lake bottom, when measured at ordinary low water. This is
because juvenile salmonids utilize the nearshore habitat in lakes, and shading from structures can
cause them to move out into deeper water where they can become more vulnerable to predation,
and also will allow predatory fish cover from which they can more easily prey on juveniles.

2) Page 100: Piers, ramps, and floats should be required to have grating independent of their size. It
is especially important to have the more landward structures grated as much as possible. In
general, WDFW requires functional grating to have at least 60% open space, and for at least 50%
of structures to be grated; if all the decking is grated, then the grating can be 43% (WAC 220-660-
140). The idea is to get more light transmission through the structure onto the lake, to provide a
more natural environment for juvenile fish; the light/dark shading contrast can interfere with
migration behavior and can negatively affect the growth of beneficial aquatic plants.

Dredging and Dredge Material Disposal
1) Page 111, #2c)v): Dredging would be allowed for this activity: *“Restoration or enhancement of
shoreline ecological functions and processes benefiting water quality or fish and wildlife habitat or
both”. Usually, dredging in this instance would benefit water quality or habitat only if it is a



situation in which there are problems causing the need to dredge. | recommend that the cause for
the need to dredge be ameliorated prior to the permitting of dredging for these cases. This is
because dredging can often be very harmful to both aquatic habitat and organisms, and can cause a
maintenance dredging situation which can become perpetual.

General Provisions Applicable Waterward of the OHWM

1)

2)

3)

4)

5)

On page 63, #8b: other methods are available, and depending on the situation, may be more
effective in preventing siltation of adjacent waters. It may be best to either list various methods,
or just mention that siltation of adjacent waters during project construction is prohibited, versus
stating one method that may or may not be the most useful for a given situation.

Page 64, #13: in the event that fish are harmed or killed as a result of a project, the correct
notification would be to call both: 1) the WDFW habitat biologist who has issued the Hydraulic
Project Approval under which the project is covered, and 2) the Washington Military Department
Emergency Management Division, at 1 (800) 258-5990.

Page 64, #14: the correct agency to notify of a water quality problem is the Washington
Department of Ecology, and the phone number is 1-425-649-7000.

Page 64, #15: it would require a Hydraulic Project Approval (HPA) from WDFW, if a natural
feature is being moved within waters of the state. However, there are many places within this
document for which | would make this comment. Perhaps it would be best to insert something
about the WA hydraulic code (WAC 220-660), and the requirement of an HPA when the bed or
flow of waters of the state are being affected.

Page 65, #21: here is the link for the WDFW pamphlet permit regarding the removal or control of
aquatic plants: http://wdfw.wa.gov/licensing/aquatic_plant_removal/

It serves as the HPA for some types of aquatic weed or plant control and removal including
physical and mechanical methods. It does not address using grass carp, herbicides, or water
column dye.

Shoreline Habitat and Natural Systems Enhancement Projects

1)

Page 131, #4b: While it is agreed that long term monitoring and maintenance is a beneficial
aspect of any enhancement project, it is financially not always possible. Because it may
discourage potential restorationists from implementing beneficial projects, | suggest that long term
monitoring and maintenance be encouraged and not required for these types of projects.

Thanks again for the opportunity to comment. | look forward to continue working together to protect the
valuable natural resources of Skagit County.

Sincerely,

Wendy Cole
Habitat Biologist


http://wdfw.wa.gov/licensing/aquatic_plant_removal/

From: Timothy Colton

To: PDS comments

Subject: Shoreline Management Act Renewal
Date: Saturday, March 12, 2016 9:26:00 PM
Hello,

As documented in the staff report, the last 130 of diking, log removal, channelization and
development have severely altered the hydrology of the Skagit watershed. I think we should
take this opportunity to make steps to restore more natural hydrologic flows to the waters of
this county.

I believe that the county should be actively working with landowners to remove and set back
dikes and restore wetlands. This is probably the most important activity required for restoring
salmon habitat and healthy rivers.

A system should be set in place that could purchase sections of private land that qualifies as
nearshore and be converted to a more natural state.

The county should also prevent permanent development in floodplains and facilitate the
movement of people currently living within the Skagit floodway.

Skagit County could be a shining example to the rest of the country about how a modern
society can restore a watershed and continue to live with it. We have the wealth and the
ability to change our land use habits to allow for more floodplains, wetlands, estuaries, side
channels and sloughs.

Thank you
Tim Colton


mailto:tcolton37@gmail.com
mailto:pdscomments@co.skagit.wa.us

































































































From: Bill Dewey

To: PDS comments

Cc: Betsy D. Stevenson

Subject: SMP comments

Date: Monday, April 04, 2016 8:21:23 AM
Attachments: image003.png

Attached please find our comments on Skagit County’s draft SMP.

Thank you,

Bill Dewey
Director of Public Affairs

130 SE Lynch Rd., Shelton, WA 98584

W: 360-432-3334 | C: 360-790-2330
taylorshellfish.com | tayloroysterbars.com

If you have received this email in error

please return it to Bill Dewey at the above e-mail
address and delete this e-mail from your files.


mailto:BillD@taylorshellfish.com
mailto:pdscomments@co.skagit.wa.us
mailto:betsyds@co.skagit.wa.us
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April 4, 2016

Via email: pdscomments@co.skagit.wa.us

Comments on the Skagit County Shoreline Master Program Update
Planning and Development Services

1800 Continental Place

Mount Vernon WA 98273

RE: Comments on the Skagit County Shoreline Master Program Update
Dear Skagit County Planning Commission:

Thank you for the opportunity to submit comments on Skagit County’s Draft Shoreline
Master Program (“SMP”’) update. I am submitting these comments on behalf of Taylor Shellfish
Farms.

Taylor Shellfish is a fifth-generation, family-owned company based in Shelton that has
grown shellfish on Washington State shorelines for over 100 years. All of the shellfish species
that Taylor Shellfish cultivates in the state—oysters, clams, geoduck, and mussels—are
recognized as sustainable, earning a “Best Choice” rating by the Monterey Bay Aquarium’s
Seafood Watch.

Taylor Shellfish has a significant presence in Skagit County, where it owns or leases
approximately 2,300 acres of tidelands in Samish Bay, has an adjacent retail and processing
facility on Chuckanut Drive and directly employs 40 area residents. Taylor Shellfish has a strong
commitment to sustainable shellfish cultivation in Skagit County and all other areas that it farms.
In recognition of this commitment, they have pursued third party certification by the Aquaculture
Stewardship Council (“ASC”). The ASC Bivalve Standards are globally recognized and
evaluate the performance of our operations against criteria related to the natural environment and
biodiversity; water resources and water quality; species diversity, including wild populations;
disease and pest management and resource efficiency. The standards also address social issues
related to a company’s engagement and support of local communities and the quality of the
workplace for employees. In March, ASC announced the certification for Taylor’s operations in
south Puget Sound. Taylor Shellfish is the first and only shellfish grower in the country to
achieve this recognition to date.! Taylor Shellfish has also received independent, third-party
sustainability certification from Food Alliance.

! The March 2016 certification only encompassed Taylor’s operations in four south Puget Sound Inlets. This week
ASC also certified our 6,000 acre Willapa Bay farm and the company is pursuing certification to cover Samish Bay
and all of their farms in the near future. An ASC article announcing this certification is available at: http://www.asc-
aqua.org/index.cfm?act=update.detail&lng=1&uid=389.

TAYLOR SHELLFISH CO. TAYLOR TIMBER INVESTMENT CO. TAYLOR RESTAURANTS



http://www.asc-aqua.org/index.cfm?act=update.detail&lng=1&uid=389
http://www.asc-aqua.org/index.cfm?act=update.detail&lng=1&uid=389

Taylor Shellfish Farms SMP Comments
Page 2

In addition to being Director of Public Affairs for Taylor Shellfish Farms, I own and
operate Chuckanut Shellfish, Inc. Chuckanut Shellfish owns approximately 32 acres in Samish
Bay where we farm mainly clams. While Shelton is where I have my primary residence I have a
home on Samish Island as well that serves as our base when we are working on our farm.

Taylor Shellfish’s farms help diversify and support the County’s economy by providing
numerous jobs and producing healthy, nutritious shellfish. Yet the company’s investment in the
County is not purely economic. Shellfish rely on high quality water and habitat, and Taylor
Shellfish has a strong history of working with numerous stakeholders to preserve and improve
the quality of the County’s waters. Samish Bay is particularly vulnerable to water degradation
and is frequently closed to shellfish harvest due to upland pollution. In the 1980s I chaired a
two-year multi-stakeholder process to develop a WAC 400-12 nonpoint pollution plan for the
Samish watershed. At the time I worked for Rock Point Oyster Company who owned the farm
for 70 years prior to Taylor’s purchasing it in 1991. With Taylor’s support I was very involved in
the efforts to address failing septic systems in Blanchard and Edison in the 1990s and me and
other Taylor Shellfish staff have been active participants in the Clean Samish Initiative—a
collaborative effort by the county, state, tribes and stakeholders in the Samish River watershed to
reduce water pollution through bacteria. I also participated actively in similar efforts in Similk
Bay. We leased beds and actively farmed oysters there prior to it being downgraded due to
failing septic systems.

A. The Shorelines Management Act Recognizes Shellfish as a Preferred Use.

The Shorelines Management Act (“SMA”) establishes a cooperative program of shoreline
management between state and local governments. RCW 90.58.080. The SMA and Ecology
guidelines establish the fundamental policies and regulations with which all SMPs must comply.
RCW 90.58.020, 90.58.080.

The SMA and Department of Ecology guidelines, chapter 173-26 WAC (“Ecology’s
guidelines”), recognize aquaculture as a water-dependent, preferred use of the shoreline that
provides important ecological benefits and requires protection from potentially harmful
activities. Under the SMA, local governments must give preference to uses that are “unique to or
dependent upon use of the state’s shoreline,” protect the statewide interest over local interest,
preserve the natural character of the shoreline, result in long term over short term benefits, and
protect the resources and ecology of the shoreline. RCW 90.58.020. Ecology guidelines
specifically identify aquaculture as a water-dependent, preferred shoreline use that provides
important ecological benefits. WAC 173-26-241(3)(b)(1)(A) states, in full:

Aquaculture is the culture or farming of fish, shellfish, or other aquatic plants and
animals. Aquaculture does not include the harvest of wild geoduck associated with
the state managed wildstock geoduck fishery.

This activity is of statewide interest. Properly managed, it can result in long-term
over short-term benefit and can protect the resources and ecology of the shoreline.



Taylor Shellfish Farms SMP Comments
Page 3

Aquaculture is dependent on the use of the water area and, when consistent with
control of pollution and prevention of damage to the environment, is a preferred
use of the water area. Local government should consider local ecological conditions
and provide limits and conditions to assure appropriate compatible types of
aquaculture for the local conditions as necessary to assure no net loss of ecological
functions.

Because aquaculture is a preferred, water dependent use that can result in long-term
benefits and protect the shoreline, Ecology’s guidelines require local governments to encourage
this use and protect it from damage by other activities. For example, WAC 173-26-
241(3)(b)(1)(D) requires local governments to “ensure proper management of upland uses to
avoid degradation of water quality of existing shellfish areas.” Moreover, WAC 173-26-
221(2)(c)(111) identifies shellfish beds as critical saltwater habitat. “Critical saltwater habitats
require a higher level of protection due to the important ecological functions they provide.” Id.
Therefore, “[m]aster programs shall include policies and regulations to protect critical saltwater
habitats and should implement policies and programs to restore such habitats.” Id.

Additional state laws beyond the SMA further support the protection and expansion of
shellfish aquaculture. In fact, some of the first laws passed by the Washington State legislature
authorized the sale of state-owned tidelands to private parties for the express purpose of farming
shellfish and growing. RCW 79.1135.010. Samish Bay and Similk Bay contain many of these
tidelands (known as Bush Act lands) that are specifically designated for shellfish aquaculture.?
The legislature emphasized the importance of a healthy aquaculture sector more recently by
enacting the Aquaculture Marketing Act, chapter 15.85 RCW. RCW 15.85.010 announces the
intent of this act as follows.

The legislature declares that aquatic farming provides a consistent source of
quality food, offers opportunities of new jobs, increased farm income stability,
and improves balance of trade.

The legislature finds that many areas of the state of Washington are scientifically
and biologically suitable for aquaculture development, and therefore the
legislature encourages promotion of aquacultural activities, programs, and
development with the same status as other agricultural activities, programs, and
development within the state.

It is therefore the policy of this state to encourage the development and expansion
of aquaculture within the state. It is also the policy of this state to protect
wildstock fisheries by providing an effective disease inspection and control
program and prohibiting the release of salmon or steelhead trout by the private

2 A map of Bush Act tidelands in Skagit County is available at:
http://file.dnr.wa.gov/publications/aqr bush callow skagit 20130529.pdf
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sector into the public waters of the state and the subsequent recapture of such
species as in the practice commonly known as ocean ranching.

Under this legal framework, a local government’s SMP should contain policies and
regulations to both encourage and protect aquaculture as a preferred, water-dependent use that
provides important environmental and economic benefits. This is particularly important in
Skagit County, where shellfish culture has such a rich history and is an integral part of the local
culture and heritage’.

B. State and National Policies Promote the Preservation and Expansion of Shellfish
Aquaculture Beds, and Recognize the Ecosystem Benefits They Provide.

While the SMA expresses a preference for all types of aquaculture, federal and state
governments have recently announced policies specifically promoting shellfish aquaculture. In
2011, the National Oceanic and Atmospheric Administration (“NOAA”) enacted a National
Shellfish Initiative “to increase shellfish aquaculture for commercial and restoration purposes,
thereby stimulating coastal economies and improving ecosystem health.” National Shellfish
Initiative, p. 1.* This initiative recognizes shellfish aquaculture provides a “broad suite of
benefits” by improving water quality, conserving habitat, stabilizing coastlines, restoring
depleted species, and creating jobs. 1d. Further, the National Ocean Council’s April 2013
National Ocean Policy Implementation Plan stresses “[t]he aquaculture industry will benefit
from streamlined Federal permitting and coordinated research efforts to support sustainable
aquaculture.” National Ocean Policy Implementation Plan, p. 3.> NOAA recently reaffirmed its
support of domestic shellfish aquaculture in a message from Eileen Sobeck, Assistant
Administrator for NOAA Fisheries, emphasizing shellfish farming “provides an important source
of healthy domestic seafood, creates jobs, and helps preserve working waterfronts.”¢

To implement the National Shellfish Initiative, and underscore the importance of shellfish
farming in Washington State, former Governor Gregoire launched the Washington Shellfish
Initiative in 2011. The Washington Shellfish Initiative recognizes shellfish aquaculture as
critically important to the state’s ecology, economy, and culture. Washington Shellfish
Initiative, p. 1.” Washington State leads the country in the production of farmed clams, oysters,
and mussels with an annual value of over $107 million and a total economic contribution to the
state of $270 million. Id. Washington shellfish growers directly and indirectly employ over

3 Examples of how shellfish are integral to Skagit County’s culture and heritage are the Oyster Run motorcycle rally
drawing tens of thousands of people to the county each year, retail stores at Taylor’s and Blau’s that draw people
from all around the Pacific Northwest, regional restaurants who have relied for decades on the shellfish farms for
shellfish products and even include oysters in their name (Oyster Bar, Oyster Creek Inn)

4 http://www.nmfs.noaa.gov/stories/2011/12/docs/noaa_national shellfish_initiative.pdf.

5 http://www.whitehouse.gov//sites/default/files/national ocean_policy implementation plan.pdf.

® Sustainable Shellfish Aquaculture: A Message from Eileen Sobeck, Head of NOAA Fisheries, February 3, 2015:
http://www.nmfs.noaa.gov/aboutus/leadership/feb 2015 leadership message aq.html.

7 http://www.governor.wa.gov/sites/default/files/documents/WSI_WhitePaper2001.pdf
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3,200 people in the state and are among the largest private employers in some counties. 1d.
Further, shellfish help filter and improve the quality of marine waters and are an important part
of the solution to restore and preserve the health of endangered waters. ld. The Washington
Shellfish Initiative lists several programs to restore and expand shellfish resources throughout the
state, including improved guidance for local SMPs “to protect against habitat impacts and
planning to minimize conflicts with adjoining shoreline owners and other marine water users.”
Id., p. 3. Ecology issued this guidance in 2012.* The Washington Shellfish Initiative has already
produced impressive results, including helping to reopen 2,429 acres of shellfish beds throughout
Washington State by solving water quality pollution problems.’

Following up on these initial efforts, Governor Jay Inslee launched Phase II of the
Washington Shellfish Initiative earlier this year. A key goal of Phase II is to improve permitting
processes to maintain and increase sustainable aquaculture. Washington Shellfish Initiative —
Phase II Work Plan, pp. 10-11.!° Streamlining permitting requirements is critical to increasing
shellfish production in Washington State, as shellfish farmers are subject to numerous federal,
state, and local permitting requirements'! that can be extremely costly and difficult to navigate.

These national and state initiatives align with the Puget Sound Partnership’s effort to
restore and protect Puget Sound. The Puget Sound Partnership is the state agency leading the
region’s collective effort to restore and protect Puget Sound, and it works with several other
agencies and stakeholders in this endeavor. A key component of this effort is restoring and
expanding shellfish beds. In 2007, the Partnership identified a target of adding 10,800
harvestable shellfish acres in the state by 2020, including 7,000 acres where harvest is currently
prohibited due to pollution. The Partnership has identified three strategic initiatives that
prioritize restoration efforts, one of which is to recover shellfish beds. The Partnership
recognizes: “Shellfish harvesting is both a treaty right for tribes and a vital industry in our
region. It is also a treasured tradition for countless northwest families. Shellfish health begins on
land, through reduction of pollution from rural and agricultural lands and maintenance and repair
of failing septic tanks.” Puget Sound Partnership 2014/2015 Action Agenda for Puget Sound, p.
2-1.!2 The Partnership recently begin work on a pilot strategy for shellfish beds to implement the
Shellfish Strategic Initiative. The Shellfish Beds strategy describes the importance of restoring
shellfish beds, as approximately 36,000 acres in the state are closed due to pollution sources.'?
The Strategy notes that conditions are improving, as there has been a net increase in shellfish
beds since 2007, but it also states gains elsewhere in the state have been offset by the 2011

8 Department of Ecology Pub. No. 11-06-010, Shoreline Master Program Updates: Aquaculture Interim Guidance, in
SHORELINE MASTER PROGRAM HANDBOOK (2012):
http://www.ecy.wa.gov/programs/sea/shorelines/smp/handbook/aquaculture guidance.pdf.

? http://www.governor.wa.gov/issues/issues/energy-environment/gov-inslee%E2%80%99s-shellfish-initiative

19 http://www.governor.wa.gov/sites/default/files/ShellfishWorkPlan.pdf

' A permitting flowchart for shellfish farming created by the Shellfish Interagency Permitting team illustrating these
numerous processes is available at: http://www.ecy.wa.gov/programs/sea/aquaculture/pdf/PermitChart.pdf.

12 https://pspwa.app.box.com/s/wqbubhencdsndpfOqowrfkhimz1dke87.

13 http://www.psp.wa.gov/vitalsigns/shellfish_beds reopened indicatorl.php
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downgrade of the Samish Bay shellfish growing area. Therefore, restoring and expanding

shellfish beds in Skagit County will be critical to achieving the Partnership’s efforts to increase
shellfish beds and help ecosystem recovery in the greater Puget Sound.

C. Comments on the Draft SMP Update

The County’s Draft SMP Update is the result of extensive and thoughtful analysis by
numerous stakeholders and the Planning Commission. I have first-hand knowledge of this as |
am one of the 17 members of the Shoreline Advisory Committee (SAC) that provided input on
the Draft SMP Update as it was being developed. The Shoreline Advisory Committee began
meeting in 2011, and it met regularly each month to review technical documents created to
support development of the SMP as well as draft policies and regulations. This was a very
informative and dynamic process, and it provided an avenue for parties who represent diverse
perspectives—including timber, agriculture, business, fish, wildlife, and recreation—to offer
input on the Draft SMP Update. During these meetings we vigorously discussed scientific and
technical information pertaining to activities regulated by the SMP, including information
offered by individuals with differing backgrounds and perspectives. This was particularly true of
aquaculture, which was discussed more than any other issue by the SAC at many meetings and
for which a separate subcommittee of the SAC met many additional times.

The end result of this careful analysis and hard work is the Draft SMP Update, which
does an impressive job of balancing these various perspectives and advancing the goals and
policies of the SMA. Accordingly, we recommend that the County move forward with adopting
the Draft SMP Update. We do, however, have some minor suggestions shown below (deletions
are in strikethreugh, additions are in underline, and brief explanations follow the suggested
revisions). We believe these suggestions will help provide clarity and ensure that aquaculture is
regulated consistent with its classification as a preferred shoreline use that can provide ecological
and economic benefits to the County and state.

SCC 14.26.415(2)(b) When shoreline review is required.

(i) Ongoing maintenance, harvest, replanting, changing culture techniques or

species does not require shoreline review unless cultivating a new species in the water
body or using a new culture technique, and that new species or culture technique has
significant adverse environmental impacts (if not allowed by an existing shoreline
permit).

(ii1)) Expansion of existing aquaculture.

(A)  For aquaculture without an existing shoreline permit, a-shoreline review
permit is required for any expansion.

The revision to subsection (ii) is important to provide clarity to aquaculture operators and
County staff who will be charged with administering the updated SMP. “Shoreline review”
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refers to the requirement to obtain a shoreline permit or a letter of exemption for a specific use or
activity. Draft SMP Update, p. 4. It is our understanding that shoreline review is only intended
for changes to ongoing aquaculture activities when those changes have significant adverse
environmental impacts (whether those significant impacts are associated with the introduction of
new species or new culture techniques). However, we are concerned that this provision as
currently written could cause confusion and lead to the unintended interpretation that the
cultivation of any new species on existing farms would require shoreline review, regardless of
whether that species is already being cultivated in the water body or has any environmental
impacts. Since the Washington Department of Fish and Wildlife (“WDFW”) has expertise and
jurisdiction over importing and transferring shellfish between water bodies, there is no reason to
require County approval simply for introducing new species. WAC 220-72-076. We also
presume that County staff does not want to dedicate its limited time and resources to duplicating
WDFW’s work. Nonetheless, we recognize that if cultivation of a new species would have
significant impacts on environmental parameters beyond those considered by WDFW, it would
be appropriate for the County to conduct shoreline review of the proposal. The suggested edits
help provide clarity and strike this appropriate balance.

The revision to subsection (iii)(A) is also intended to provide clarity and consistency with
state law. As currently drafted, it would appear to require a shoreline permit for any expansion
of aquaculture without an existing permit. While it is appropriate to require shoreline review for
such expansions, and the result of that review may result in the requirement to obtain a permit, it
is not appropriate to automatically require a permit. General aquaculture is allowed pursuant to a
substantial development permit or a shoreline exemption in every shoreline environment, except
for Natural where it is allowed as a conditional use. SCC 14.26.405. Many aquaculture
activities qualify for a shoreline exemption because they do not constitute substantial
development or are otherwise exempt from the substantial development permit requirement. In
fact, many of the aquaculture activities that fall under subsection (iii)(A) are likely to be of a type
that do not require a shoreline permit since no permit has been granted for them in the past.
Therefore, since a shoreline permit cannot automatically be required all expansion to which
subsection (iii)(A) would apply, it should be revised to instead require shoreline review.

SCC 14.26.415(3) Permit Exemptions.

A letter of exemption is required for aquaculture activities that require shoreline review
and do not constitute substantial development or otherwise require a Conditional Use
Permit or Variance.

When read in conjunction with SCC 14.26.415(2), it is clear that a letter of exemption is
only required for new and certain limited existing aquaculture activities (new species or new
culture techniques that have significant adverse environmental impacts). See also Draft SMP
Update at 4 (“Where this document refers to shoreline review, it means the use or activity needs
to obtain either a “shoreline permit” or a letter of exemption from the permit requirement”).
And, as stated above, we understand that County staff does not intend to review and issue
exemption letters for all existing aquaculture activities. However, we are concerned that if read
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in isolation, SCC 14.26.415(3) could improperly be interpreted as requiring a letter of exemption
for aquaculture activities that are not subject to shoreline review, including activities that have
been ongoing for decades. Therefore, we encourage the County to revise this provision as shown

above to ensure a letter of exemption may only be required for aquaculture activities that require
shoreline review as defined in 14.26.415(2)(b)(ii).

SCC 14.26.415(4)(h) General requirements.
Predator control measures used in aquaculture may not include those intended to kill or

injure wildlife, except for invasive species. Predator control methods must comply with
federal and state regulations, as determined by applicable federal and state agencies.

Some predators, such as oyster drills, are considered invasive species and are encouraged
to be controlled by state agencies.'* We assume that this provision as currently written is not
intended to prohibit the control of invasive species contrary to state policy. Nonetheless, we
suggest you make this clear to provide clarity and ensure the SMP is consistent with state policy.

SCC 14.26.415(8)(d) Geoduck Aquaculture

An application for geoduck aquaculture must include:

specific periods when limits on activities are necessary to protect priority habitats and
associated species and avoid significant conflicts with navigation and other water-

dependent neighbering uses;

The language “and avoid conflicts with neighboring uses” is not contained in the state
guidelines addressing geoduck farming. See WAC 173-26-241(3)(b)(iv)(L)(III). State
guidelines do, however, provide that aquaculture should not significantly conflict with
navigation and other water-dependent uses. See WAC 173-26-241(3)(b)(1)(C). This state law
provision is reasonable and consistent with the classification of aquaculture as a preferred use,
and a requirement to avoid any conflicts (even, presumably, insignificant or immeasurable) with
other uses is not. Therefore, we recommend this provision be revised to ensure the geoduck
application requirements are reasonable and consistent with state guidelines.

SCC 14.26.440(b) Fill, Excavation, and Grading

This section does not apply to:

14 See, e.g., Marine Invasive Species Identification Guide, sponsored by Washington Department of Fish and
Wildlife and Puget Sound Partnership, available at: http://www.psp.wa.gov/downloads/ANS/MISM_Online.pdf.
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(iil)  Aquaculture activities, which are regulated under 14.26.415. Aquaculture.

It is our understanding that section 14.26.440 is not intended to apply to aquaculture
activities, which are strictly regulated under section 14.26.415, and the language currently in
subsection 14.26.440(1) supports this position. Given all potential impacts of aquaculture
activities are addressed in section 14.26.415, there is no reason to subject these activities to the
additional regulations of section 14.26.440. The suggested revision shown here helps clarify that
aquaculture activities are not subject to the additional and unnecessary regulations in section
14.26.440.

Thank you for your time and consideration of these comments.

Sincerely,
// 2 -
4 %7% ety

Bill Dewey
Director of Public Affairs
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Subject: FW: SMP Update - Lake Cavanaugh
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As | understand that we need to have the Subject heading specific, please see the email below for
the record.

Dear Skagit Panning Commission and Staff:

This email is sent to comment on the pending Shoreline Management Plan that is being considered
for approval. As a property owner at Lake Cavanaugh, | would like to go on record requesting that
you consider making modifications to the plan to address the unique conditions of our lake
environment.

My concern is regarding 2 primary issues: Dock size and building setbacks.

Docks take a beating up at this lake. Lake fluctuations of 4 feet or more require substantial
structures and often mandate utilizing portions of the dock that float. Many portions of the lake are
quite shallow so it is common to see docks that are 100 feet long to simply access 4 feet deep
water. Boats on the lake are recreational in nature and are often 20-25 ft in length. | believe docks
should be permitted to allow for these conditions rather than restricted to 8'x8' with a max length
of 25 ft from shoreline. Please consider revising the proposed dock regulations to consider these
environmental conditions.

To further add that our existing dock which must be about 75-80’ long with the boat lift at the very
end was so shallow last year, we could not get our boat off the lift. We literally had to tie the boat
to the side of the dock off the lift or not be able to use the boat. For our site on the east end of the
lake, we really need another 25-30" dock extension in addition to what we have currently just to get
our boat in and out of the water that is four feet deep for a boat lift plus its draft depth. The
concept of arbitrarily stating a length of dock is not a good idea.

Building setbacks of 100 ft sound like a nice idea. Who wouldn't want more beach and room to play
on the lake side of the property? The reality is that there are few lots that can reasonably
accommodate this due to topography, geometrical and practical constraints. The county would like
buildings set back from the noisy road (this is a road used daily as a logging road by lots of semi-
trucks). We need to keep trees at the beach. We need setbacks from the wells as there is no public
water. Sewage treatment is appropriately required to be setback from the lake, too. This means
there is not much room on a 60" wide by 200-400 ft lot to put the house. Requiring a 100 ft setback
will mandate almost every building to receive a variance and make most of the properties on the
lake existing non-conforming structures. With relatively few lots remaining undeveloped on the
lake and with exceptionally high water quality under present conditions, it seems warranted to
maintain the status quo. Perhaps setbacks could be established by matching or averaging the
setbacks of adjacent structures on either side (maybe match the greater of 25 ft or the average of
the neighbors on both sides.....need a variance otherwise). This would reduce variances to the
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properties that truly need special attention such as those lots that are less than 50 feet deep.
Thanks for your attention to this matter. | appreciate your efforts on this endeavor.

Robb A. Dibble
Cabin Address Only, (No Correspondence please)
35061 South Shore Drive

Thanks,

Robb Dibble, PE | Principal

robb@dibbleengineers.com
t425.828.4200 x222
1029 Market Street, Kirkland, WA 98033

www.dibbleengineers.com
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From: Jeff Eustis

To: Betsy D. Stevenson

Cc: PDS comments

Subject: LCIA comments on draft SMP update
Date: Tuesday, March 15, 2016 2:32:27 PM
Betsy,

Please find attached comments and attachments | will be submitting to the Planning Commission at
the hearing this evening. If equipment is available, | would like to load up some photos for display by
computer and projector.

Thank you,

Jeffrey Eustis

Aramburu & Eustis, LLP
720 Third Avenue, Ste 2000
Seattle WA 98104

Phone: (206)625-9515

Fax: (206)682-1376

This message may contain attorney-client or work-product protected information, which are not
waived by this transmission. If you have received this message in error, please delete and discard it
without forwarding it to others. Thank you.
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Jeffrey M. Eustis Tel 206.625.9515
eustis@aramburu-eustis.com Fax 206.682.1376

wWww.aramburu-eustis.com

March 15, 2016

Skagit County Planning Commission
1800 Continental Place
Mount Vernon, WA 98273

Re: Shoreline Master Program Update
Dear Planning Commissioners:

On behalf of the Lake Cavanaugh Improvement Association, | write to propose
modifications to the draft Shoreline Master Program to address two circumstances
unique to the lake: building setbacks and dock dimensions.

Background

Lake Cavanaugh is an 830 acre lake, located roughly 25 miles east of Mt Vernon
at an elevation of about 1,000 feet. The lake is stream fed and holds near drinkable
quality water. Although the lake drains to Pilchuck Creek to the west, a barrier
constructed under the supervision of the state Department of Fish and Wildlife prevents
the upstream migration of fish into the lake, so it is not an anadromous fish lake. Among
other species, the lake supports large mouth bass, sculpins, kokanee, coastal cutthroat
and rainbow frout, which are fished by residents and visitors alike. See
hitp://wdfw.wa.gov/fishing/washington/20/.

As a result of platting in the 1940’s most of the lake’s shores have been
subdivided into 60 foot wide lots. Access is provided by the shore roads, which encircle
the lake. For the most part, these roads have produced longer or deeper upland lots on
steep slopes that surround the lake and shorter or shallower waterfront lots. The
attached map and aerial photograph of a portion along South Shore Drive show the
shorter depth of waterfront lots.

With breaks for areas where the land was too steep to plat, the lake has about
500 lots. Of these, about 10% remain undeveloped; of the built-on lots, about 40% are
underdeveloped in the sense that they hold older, smaller cabins which are steadily
being replaced with more contemporary houses. The lands above the platted lake lots
are largely timber resource lands held by the State Department of Natural Resources
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and actively logged. Logging trucks regularly use the shore roads for access to timber
fands.

In the early decades following platting, the lots were developed with small
summer cottages, often drawing lake water for household use and using outhouses or
small drainfields for septic disposal. In more recent times, the summer cottages have
been replaced with homes and many of the vacant lots have been developed with more
contemporary houses. Summer weekend use has given way to both full-summer
residency and full-time residency.

The lake has generally benefited from more contemporary building, as it has
produced higher quality construction and upgrades to septic systems. Even though the
shore land is largely built out, the water quality remains excellent. For example, the
water column has visibility to over 20 feet in depth and subsurface temperatures remain
cool, which is good for fish. A copy of the Water Quality Report for Lake Cavanaugh
taken in September 2015 is attached to this letter.

As its name suggests, the Lake Cavanaugh Improvement Association (LCIA) is
an active association of Lake Cavanaugh homeowners. It monitors lake levels and
water quality, it carries out lake improvement projects, and it represents lot owners on
issues of concern, such as provisions within the Draft Shoreline Master Program.

Building Buffers and Setbacks

The Draft SMP designates most of the Lake Cavanaugh shoreline as Shoreline
Residential. The remaining portions are designated Shoreline Conservancy, a
designation that appears to be reserved for the steep, unplatted shorelands around the
lake. At table 14.26.310-1 the draft SMP proposes a minimum 100 foot buffer from-the
lake's line of ordinary high water. Since the term is not defined in the draft SMP and the
SMP is intended to consolidate critical areas and shoreline regulations for the -
shorelines, LCIA construes “buffer’ to be a building setback requirement. If this is not
correct, and a buffer means something other than a building setback, please clarify this
point. In either event, the imposition of a 100 foot building setback would create an
impractical and unnecessary restriction on the development and redevelopment of lake

lots.

A large number of lake lots do not have sufficient distance between the shore
road and the water to accommodate 100 foot buffers. The lots were platted, and many
of the lots initially were built upon, prior to modern laws, such as, the current subdivision
act, the Shoreline Management Act, the State Environmental Policy Act and the Growth
Management Act. Subsequent to the passage of those laws, old cottages have been
reconstructed into larger homes and new homes have been built on vacant lots in the
pattern of prior construction, often using the shallower waterfront portions of the lots for



Skagit County Planning Commission
March 15, 2016
Page 3

homes and the upland portions for other improvements, such as garages, outbuildings
and septic drain fields.

By establishing building setbacks (or shoreline buffers) at 100 feet, the Draft
SMP would impose unfair and unnecessary regulatory burdens on lot owners seeking to
rebuild existing cottages or to build on vacant lots in built-out areas. Already, existing
building setback requirements have forced many to go through lengthy and expensive
variance procedures to reconstruct existing cottages or to simply continue the pattern

established by their neighbors.

It would be unfair to require increased building setbacks, because it would
subject those who would build after adoption of increased setbacks to different
standards than neighbors who had built beforehand. In many cases, it would force new
builders to construct homes on the upland side of the shore road, when their neighbors
were allowed to build on the shore side. And in many cases, the upland portion of the
lots is unbuildable on account of the steepness of slopes.

The increased setback is unwarranted, because the objective sought by the
increased setbacks cannot be realized at the lake. Presumably, a building setback of
100 feet would serve to provide greater protection for the near shore environment. If the
lake were currently sparsely developed, a goal of 100 foot setbacks around the lake
possibly could be realized. But the reality is quite the opposite: nearly all of the 500 lots
have been built on with houses far closer than 100 feet from the shoreline. At this late
stage in the history of Lake Cavanaugh, the imposition of an increased setback would
provide only a small marginal change to the development pattern around the lake.

The additional setback requirement would be unnecessarily'burdensome. Faced
with the inability to build on the shore side portion of their lots like their neighbors and
the inability to build on upland portions on account of steep slopes, lot owners would be
forced to seek variances from the buffer or setback requirements, obliging them to incur- -
the delay and expense of simply re-proving what their neighbors have already proven:
the shore side portion cannot satisfy the 100 foot setback; the upland portion is too
steep; they could build without impacting lake water quality (as shown by existing
reports); their construction would not impact protected species; and they would
otherwise be denied the same benefits accorded to other property owners in the area.

To remedy the problems created by increased building setbacks and buffers,
LCIA proposes that the SMP allow outright the following exceptions to the 100 foot
setbacks in the Shoreline Residential district on Lake Cavanaugh (without the need for

a shoreline or critical areas variance):

+ \Where an existing residential structure is to be rebuilt, remodeled or
reconstructed; the building setback would be the existing setback for that

structure;
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o Where adjacent or near adjacent lots (within 300 feet) have been developed, the
building setback for an undeveloped lot would be the average of adjacent lots;

LCIA would be available to help develop regulatory language to implement these
proposed changes.

Dock area limitations

The proposed standards for docks are unclear. For example, Table 14.26.420-1
sets a maximum height of 3 feet from the surface of the water, presumably for fixed
piers. But It is unclear whether height is to be measured from pier decking or the bottom
of the pier structure and if measurement wouid be taken from winter high water or some
other elevation. During the year the surface elevation of Lake Cavanaugh fluctuates
around four to five feet. However the measurements are taken, they must allow piers to
be constructed so they are higher than the floats they would access.

The maximum dimensions for floats also are unclear. The same table
(14.26.420-1) imposes a width of eight feet for floating sections. Since the length of the
entire pier/ramp/float structure is addressed elsewhere, it is assumed that the floating
section is not subject to a separate length requirement. Again, the large fiuctuation of
the lake encourages the use of floating docks. If the eight foot dimension also applied to
the length of floats, it would not allow for the safe moorage of all but the smalliest row

boats, skiffs and sailboats.

The proposed widths for piers and ramps are inadequate. On account of the
need to provide sufficient clearance above high water and on account of the fluctuation
of the water level, the pier and ramp top could easily be six feet above the beach area
during late summer months. The maximum six foot width for piers and four foot width for
ramps are simply insufficient to allow safe use, especially by children.

As for total length of the pier/ramp/float structure, an additional consideration
should be given to allow moorage without creating the potential for prop wash. The
gradient of the shoreline varies around the lake. In most cases, allowing dock length to
meet the average of lengths within 300 feet should be sufficient. But where taking the
average of dock iength would not allow for sufficient depth to prevent prop wash or
grounding, water depth should be considered.

For restrictions relating to docks as well, LCIA would welcome the opportunity to
work toward regulations that would be more specifically tailored to the special
circumstances of Lake Cavanaugh. A special shoreline district for Lake Cavanaugh
may be the most efficient vehicle for addressing the lake’s unique conditions.

Thank you for your consideration of these proposals.
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Sincerely yours

bury & Eusfis,
/

Cc: Lake Cavanaugh Improvement Association
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Water Quality Report from September 1, 2015

Samples are taken in five locations around the lake.
Additional observations:

No algae blooms this summer

Very low fecal coliform counts

Water clarity has been unusually good all summer
Surface layer (0 - 20 feet) chemistry has remained healthy
No fish kills



From: Jeff Eustis

To: PDS comments

Cc: Betsy D. Stevenson

Subject: FW: Lake Cavanaugh proposals for SMP update
Date: Monday, April 04, 2016 4:05:46 PM

Betsy,

The comments are being sent as well to the pdscomments email address you provided.

Jeffrey Eustis

Aramburu & Eustis, LLP
720 Third Avenue, Ste 2000
Seattle WA 98104

Phone: (206)625-9515

Fax: (206)682-1376

This message may contain attorney-client or work-product protected information, which are not
waived by this transmission. If you have received this message in error, please delete and discard it
without forwarding it to others. Thank you.

From: Jeff Eustis [mailto:eustis@aramburu-eustis.com]
Sent: Monday, April 04, 2016 11:53 AM

To: 'Betsy D. Stevenson'

Subject: Lake Cavanaugh proposals for SMP update

Betsy,

The attached letter and memorandum supplement earlier comments on the SMP update. LCIA
remains available to confer with you to elaborate upon these proposals.

Thanks,

Jeffrey Eustis

Aramburu & Eustis, LLP
720 Third Avenue, Ste 2000
Seattle WA 98104

Phone: (206)625-9515

Fax: (206)682-1376

This message may contain attorney-client or work-product protected information, which are not
waived by this transmission. If you have received this message in error, please delete and discard it
without forwarding it to others. Thank you.


mailto:eustis@aramburu-eustis.com
mailto:pdscomments@co.skagit.wa.us
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ARAMBURU & EUSTIS, LLP

Attorneys at Law

J. Richard Aramburu 720 Third Avenue, Suite 2000
rick@aramburu-eustis.com Seattle, WA 98104
Jeffrey M. Eustis Tel 206.625.9515
eustis@aramburu-eustis.com Fax 206.682.1376

www.aramburu-eustis.com

April 4, 2016

Betsy Stevenson

Skagit County Planning and Development Services
1800 Continental Place

Mount Vernon, WA 98273

Re: Shoreline Master Program Update
Dear Ms. Stevenson:

On behalf of the Lake Cavanaugh Improvement Association, | submit the
attached proposal for modifications to the draft Shoreline Master Program to address
circumstances unique to Lake Cavanaugh. These proposals supplement prior
recommendations. As stated in my letter of March 15, 2016, a special shoreline district
for Lake Cavanaugh may be the most efficient vehicle for addressing the lake’s unique
conditions. The LCIA remains available to assist in developing such a district.

Thank you for your consideration of these proposals.

Sincerely yours

ARKMBURY & EsTis, LLP

Cc: Lake Cavanaugh Improvement Association



April 4, 2016

Proposal by Lake Cavanaugh Improvement Association regarding docks & setbacks
for the Skagit County SMP Update

BACKGROUND OF LAKE CAVANAUGH:

1.

Platted in 1940’s. Approximately 500 lots are present on the lake. There are
420 existing docks.

Approximately 90% of lots developed with homes and cabins as of 2016; it is
close to 100% on flat lots. Use on summer weekends is intense, both by
residents and by those who access from the public boat ramp. Summer
weekend population is higher than any other lake in Skagit County, and
approaches that of Lake Stevens in Snohomish County. However, due to cold
winters, use is seasonal with decreased winter use, mostly for fishing.

Average setback from the lake for buildings is under 50 ft.
Most existing properties have docks 25 - 110 ft long.

Lake level varies approximately 4 feet throughout the year, but fluctuations
of up to 5 feet have been experienced:

High level in January & November - 1013 approx.

Low level May - Oct - 1009.4 approx.

Average water level from Jun - Oct is 1010.5

Ordinary High water is around 1011.

e o

Fish stocked on lake by WSDFW include:

Kokanee (September)

Cutthroat Trout (June)

Other species found include Rainbow Trout, Bass and Sculpin.

No fish migrate to Lake Cavanaugh from the Pilchuck River. A fish
blockage was installed in the early 1970’s by WDFW to prevent eels
and other invasive species from reaching the lake, and because of
natural waterfalls.

a0 o

No Stores, marinas, or public beaches are present on the lake. WDFW
maintains a public boat launch at the east end of the lake.

Lake temperatures range from surface freezing in winter months (Dec - Feb)
to approximately 80 degrees in summer months. The lake is over 100 feet

deep at its deepest point.

The lake is approximate 3 miles long by 1 mile at its widest.



10. Water quality is exceptional with about 1/3 of property owners drawing
water from the lake for drinking water.
a. Oxygen content:
i. 10 ft: 9.3 ppm (110% saturation);
ii. 55 ft: 5.0 ppm (47% saturation).

b. Acidity:
i. 10ft-7.0
ii. 55ft-6.5

c. Visibility: 28 ft approx.
d. Fecal Coliform: O colonies (occasionally measure minor amounts)

11. Surrounding land uses are DNR and private working forests.

12. Weather patterns are unusual with shear winds coming from the east when
winter weather is traveling from the west. Winds often exceed 100 mph.
Winters are particularly violent as the lake level is high and winds are
exceptional. Damage occurs every year to docks, buildings, and trees. Due to
weather, most boats and boat lift covers, and swimming floats are removed
by October until mid-May. Little activity occurs on the lake from November
to April, except for fishing. Exposure of docks to winds varies greatly, with
some lots in protected coves, and others exposed to full force of the winter
shear winds.

13. Geology around the lake varies from steep cliffs to wide flat areas. Rock is
present at surface in some areas and other areas require pile foundations of
4?2 feet to reach firm bedding.

PROPOSED SETBACKS:

1. Minimum setback of 50 feet, subject to an allowance of decks and patios up
to a width of 10 feet within the setback area. Similar setbacks have been
approved by the Department of Ecology for other residential lakes, such as
Lake Stevens (50 feet with allowance of 10 feet for decks and patios), Lake
Sammamish (50 feet), and Beaver and Pine lakes (45 feet). See Section 5.C.8
of the Lake Stevens SMP and section 25.07.020 of the Sammamish.

DOCK OBJECTIVES:
1. Locate to avoid prop wash of lake bottom.
2. Address structural requirements unique to the environment at the lake.

3. Allow for use of docks for recreation including access to lake for swimming,
boating (average boat at the lake is 20-25 ft), water sports, and fishing.



4. Avoid placement of toxic products, tires, and exposed floats (Styrofoam) in
water.

5. Allow for boat lifts to remove boats from lake during moorage (including
covers that are tops only, not side covers, that are removed during the
winter). Lifts to be minimum 9 ft waterside of summer shoreline.

6. Avoid Skirting on docks.

7. Avoid new enclosed boat Houses and enclosed covered moorage.

8. Encourage floating docks.

9. Introduce sunlight thru decking to allow safe use of docks for recreation.
Surface to allow for children, boaters, and dogs to safely use surface.
Products with 30%-40% daylight would allow cost-effective solution.

PROPOSED DOCK RECOMMENDATIONS:

1. Docks, piers and floats should minimize adverse impact to shorelines
ecological functions or processes and minimize impacts to navigation of
adjacent properties. However, the size of over-water structures will vary,
and should be no greater than that required for safety and practicality for the
primary use. Swimming, boating, mooring boats, and other recreational uses
are permitted, and considered necessary uses.

2. Dock lengths established at maximum of 50 ft; or longer if necessary due to
shallow water depth for boat mooring; and also longer if equal to the average
of docks within 300 ft of subject property. Similar provisions exist within the
Lake Stevens SMP.

3. Dock widths shall be:

15 feet from ordinary high water mark - 6 feet maximum width
Beyond 15 feet - fixed (non-floating portions) - 12 feet maximum width
Beyond 15 feet -floating portion used for access to boats - 16 feet
maximum width.

Widths may be increased by up to 50% with an administrative variance if:
1) conditions require additional width for stabilization due to individual
environmental conditions such as exposure to wind and waves; or 2) if
distance between pilings is increased; or 3) if light-permitting grating on
dock surface is increased.



4. Create incentive for shared docks by allowing 25% increase in length and
50% increase in width if located on a property line and shared with at least 2
property owners.

5. Establish docks to provide at least 4 feet of water depth for June water
elevations (when lake is at 1010). This may require dock lengths in excess of
the existing average within 300 ft. Administrative variance may be used to
extend dock by up to 50% with notification and comments by adjacent
property owners.

6. Over water portion of docks to provide at least 30% daylight on at least 50%
of the dock surface. Outer 25 ft of dock is encouraged to be floating with
grated surface as described above.

7. No artificial lighting is allowed on docks other than navigational markers and
minimum amount needed to locate dock at night. Focus lighting on deck
surface to minimize illumination of surrounding area. Minimize glare and
incorporate cut-off shields, as appropriate. Reflectors are encouraged.

8. No toxic treated wood to be utilized for portions of dock in the water. No
tires or exposed Styrofoam to be utilized in dock construction (encapsulated
foams may be utilized).

9. No skirting is allowed on docks below 1 ft from the decking surface.

10. Pilings shall be installed at maximum spacing practical for the specific
location.

11. Floating or suspended watercraft lifts should be located a minimum of 9 feet
from the summer shoreline.

12. No dock shall be used for a residence.

13. Floats. The maximum width and length and diameter of floats (including
trampolines) not attached to docks (anchored) shall be 16 feet each, without
any permit or showing of need. Such detached recreational floats shall only
be allowed from May 1 - October 30. Detached floats will be removed or
attached to the shore for remainder of year.

FOR MAINTENANCE/REMODEL/REPLACEMENT:

1. During maintenance, repairs shall be made without the use of toxic materials.
If more than 50% of decking is replaced, decking shall be updated to current
requirements. Repairs may be made with in-kind materials as existing with
exception that toxic materials and un-encapsulated foam floats described



above shall not be utilized. New, expanded and replacement docks must
comply with new standards.

INAPPLICABLE PROPOSALS:

Due to unique conditions of Lake Cavanaugh, including development, use, wind, and
geology, the following parts of the draft county proposal on docks are not applicable
to Lake Cavanaugh:

Delete: “(B) Individual recreational floats are only allowed if the applicant can
demonstrate that all other reasonable community or joint-use options have been
investigated and found infeasible.” It is unclear what this means, but trampoline
floats are common on the lake for recreation, not for mooring boats. They are not
popular because other uses are “infeasible”, but because they are uniquely enjoyable
for water recreation.

Delete: “A need must be demonstrated for expansion of existing docks. .. “
14.26.630(4)” This is unclear because it does not state what would constitute need.
Would water recreation be a need? It would be sufficient that expansions,
replacements, and new docks meet the proposed standards, as stated in this
proposal.

Delete: “7.  “Inlocations where grasses are present near shoreline, ...” This is too
vague — how much grass, how near to the lake, etc. The maximum size rules
proposed by the LCIA above are sufficient to address this concern.



From: FLORES, HUGO (DNR)

To: PDS comments

Cc: Betsy D. Stevenson; FLORES, HUGO (DNR); AMIOTTE, LALENA (DNR); Gibbs, Heather (DNR)
Subject: Comments on Skagit SMP

Date: Monday, April 04, 2016 8:42:22 AM

Attached are comments of the Skagit County SMP.

Hugo Flores
SMA-GMA-HARBOR AREAS
1111 Washington St SE

PO Box 47027

Olympia, WA 98504-7027
(360) 902-1126
Hugo.flores@dnr.wa.gov

www.dnr.wa.gov
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March 31, 2016

Betsy Stevenson, AICP, Senior Planner
1800 Continental Place
Mount Vernon, WA 98273

RE: Comments on Skagit County Shoreline Master Program Update

Dear Betsy,

Thank you for the opportunity to provide comments on the Skagit County Shoreline Master
Program Update (SMP). The Department of Natural Resources (DNR) would like to take this opportunity
to congratulate you and your staff for the planning efforts and your hard work in completing the SMP
update. As you know, the Department of Natural Resources manages 2.6 million acres of state-owned
aquatic lands for the benefit of current and future citizens of the state. As steward of these lands, DNR is
responsible for balancing the benefits provided by state-owned aquatic lands which include encouraging
direct public use and access; fostering water dependent uses; ensuring environmental protection;
utilizing renewable resources; and when in agreement with these public benefits, generating revenue
constitutes also a public benefit. DNR is always interested in finding ways to plan and coordinate with
local governments on different issues related to shoreline management, providing technical, policy, and
updated information related to state-owned aquatic lands. The Department of Natural Resources
comments are intended to avoid inconsistencies with the Skagit County SMP and to manage state-
owned aquatic lands sustainably and efficiently. Staff at DNR have reviewed the proposed SMP and
provided comments that | have summarized in a table attached to this letter. If you have questions, you
may contact me at (360) 902-1126 or hugo.flores@dnr.wa.gov

Sincerely,

Hugo Flores
SMP Program Manager

CC:


mailto:hugo.flores@dnr.wa.gov

Location Comment Suggested Language
Page 103, DNR staff developed | http://www.dnr.wa./programs-and-services/aguatics/aguatic-
14.26.420(4)(H)(i1)(A), | a summary of science/washington-marine-vegetation-atlas

Boating Facilities and
Related Structures
and Uses.

publically available
GIS layers for
aquatic lands. This
information would
provide additional
information for
locating mooring

buoys.
Page 103, DNR would like to http://file.dnr.wa.gov/publications/agr_mooring_buoy_brochure.pdf
14.26.420(4)(F)(ii)(D), | share the

Boating Facilities and
Related Structures
and Uses.

Recreational
Mooring Buoy
brochure with
information on
application and
installation
requirements. DNR
believes that this
information would be
beneficial for
waterfront owners
and the general
public interested in
mooring buoys.

Page 107,
14.26.425(4)(d),
Breakwaters, Groins
and Jetties

DNR supports
Skagit’s preference
of floating
breakwaters over
fixed structures.

Consider adding the following language: If project site is within
state-owned aquatic lands, applicant will coordinate with the
Washington State Department of Natural Resources before final
design is developed.

Page 137, 14.26.480

DNR supports the

Consider adding the following language: Contact the Department of



http://www.dnr.wa./programs-and-services/aquatics/aquatic-science/washington-marine-vegetation-atlas
http://www.dnr.wa./programs-and-services/aquatics/aquatic-science/washington-marine-vegetation-atlas
http://file.dnr.wa.gov/publications/aqr_mooring_buoy_brochure.pdf

(4) (B)(iii), Structural
Shoreline
Stabilization

use of soft shoreline

stabilization projects.

However, some of
these projects may
intrude into state-
owned aquatic lands
impacting aquatic
resources.

Natural Resources to find out if state-owned aquatic lands are
present and available within the project area before any design
and/or financial resources are committed to the project. Filling of
state-owned aquatic lands is not a preferred use.







SHORELINE ENVIRONMENTS MAP

Based on extensive fieldwork and assessment of the State’s new designation criteria, the
Guemes Plan recommended specific shoreline environments for each part of its shoreline.
These recommendations are not fully incorporated in the draft SMP. We ask again that our
recommendations be incorporated in final revisions to the SMP map. Unlike the County’s
proposed designations, the proposed designations in the Guemes Plan reflect site-specific
understanding of factors such as steep and unstable slopes, where houses have already been
built, and where there are exceptional habitat values.

There are nine areas of discrepancy — each highlighted by a number on the attached map. We
would like to ask the county to reconsider the desighations for these sites. Some areas of
particular concern:

Map Issue #1. East end of West Shore Road where it meets Guemes Island Road — this site is a
single parcel of 19 acres in the Rural Intermediate zone. This property already hosts 3 houses;
we believe the appropriate designation is Shoreline Residential.

Guemes Plan — Shoreline Residential

SMP Update ~ Rural Conservancy

Map Issue #4. Property just south of Square Harbor —an undisturbed shoreline property of 20
acres, zoned Rural Reserve. This property is steeply sloped and provides habitat for peregrine
falcons; we believe it meets the designation criteria for the Natural Shoreline Environment.
Guemes Plan — Natural

SMP Update — Rural Conservancy

Map Issue #6. Shoreline from ferry dock approx. %2 mile to the east — 21 properties, 14 of which
are 1 acre or larger. Of the remaining lots, 5 are in same ownership as an adjacent lot, and
almost all of these are nearly 1 acre (.95-.98 acres). The underlying zoning is Rural Reserve.
This area meets the criteria for Rural Conservancy.

Guemes Plan — Rural Conservancy

SMP Update — Shoreline Residential

Map Issue #8. Ocean Acres — 14 lots, including 4 lots 1+ acres, the rest are .93 acre and/or are
owned by an adjacent property owner. Most have houses already. Properties share 37 acre
inland common area. Rural Reserve zone. There is an active, sloughing bluff in this area,
definitely a steep and unstable slope. Houses need to be set well back for protection from the
collapsing bluff. We believe these properties meet the criteria for Rural Conservancy.
Guemes Plan — Rural Conservancy

SMP Update — Shoreline Residential

Map Issue #9. Lervick — 30 acres. Rural Intermediate zone. This property hosts a steep unstable
slope, and we believe it meets the criteria for a Natural designation.



Guemes Plan — Natural
SMP Update -~ Rural Conservancy

In addition, we would appreciate clarification about Map Issue #7, the ferry dock. Our goal in
proposing the High Intensity designation was to make sure the County would have flexibility for
ferry dock and landing improvements that may be needed in the future. Does the County’s
proposed shoreline environment designation provide for this?

Guemes Plan — High Intensity

SMP Update — Shoreline Residential

SHORELINE SETBACKS AND VARIANCES

A key concern of the Guemes Plan was the need for increasing building setbacks from the
shore, to provide greater protection for shoreline resources and habitat. Setbacks play an
important role in meeting the State’s directive of ensuring “no net loss” of shoreline functions.

The County’s draft SMP incorporates the setbacks recommended in the Guemes Plan: 150’ in
the Rural Conservancy Environment and 100 in Shoreline Residential. However, the County
proposal also incorporates a new variance process that would allow these setbacks to be
reduced up to 50% by a simple administrative decision, with no required hearing before the
Hearing Examiner nor approval by the State. This proposed variance process is inconsistent
with the Guemes Plan goal of achieving greater building setbacks to protect shoreline functions
and resource values. In fact, when combined with the new methodology for calculating
shoreline setbacks, i.e. the average setbacks of neighboring properties will no longer be taken
in to consideration, in some cases shoreline setbacks could actually be less than the present
plan provides, through a simple administrative action. In our view, administrative discretion to
reduce shoreline setbacks should be no greater than 25%.

A related concern goes to the matter of public notice for variance requests. The adopted
Guemes Plan includes a requirement that the county send public notices for development
proposals to the community newspaper and other widely read island media and, in addition, it
assigns GIPAC responsibility for monitoring development activity and serving as liaison to the
County on planning issues. We have repeatedly asked that the island newspaper and GIPAC
receive notice of administrative variances as well as other development proposals for the
island, and once again reiterate this request in the context of the draft SMP.

OTHER ISSUES

1. Accessory buildings (such as garages and sheds): The Guemes Plan calls for a height limit of
15" and requires that accessory buildings be located landward of principal structures —
standards aimed at preserving views along the shoreline. The draft SMP incorporates the
15" height limit for Guemes Island, which we support. The requirement to locate accessory
structures landward of principal structures, previously proposed by County staff in an early



draft of the SMP, was dropped from the current proposal. We ask that this requirement be
returned to the plan.

2. Vegetation Conservation Areas: The Rapid Shoreline Inventory tells us “that much of the
Guemes Island shoreline vegetation has been maintained substantially intact and provides
excellent habitat for marine dependent life.” The Guemes Plan notes that increased
development along the shoreline represents a threat to this rich vegetation and the habitat
it supports. The plan calls for shoreline residential development to provide a “vegetation
conservation area” that insures assemblages of native vegetation including trees, shrubs
and groundcovers.

The draft SMP includes some provisions regarding the protection of native vegetation at the
shoreline at the time that shoreline development is proposed. However, we believe that a
significant gap exists in the protection of native vegetation due to: a) the lack of a tree
cutting/clearing ordinance for critical areas such as wetlands and shoreline areas; and b) the
woefully inadequate state of critical areas enforcement by the County. This gap results in
shoreline lots being clear-cut and wetland areas cleared, sometimes in advance of any
permit application, and with no meaningful enforcement or penalties imposed by the
county.

Given the potential for damage to shoreline areas, we believe it should be a high priority for
the County to develop a strong tree-cutting and clearing ordinance for the protection of
wetlands and shoreline areas, coupled with significant bolstering of the enforcement
system. If this cannot be incorporated in the draft SMP at this time, we ask that it be
included in the Planning and Development Services work plan for the upcoming year.

3. Docks: The Guemes Plan notes that piers and docks are vulnerable to break-up by the
powerful, often destructive currents and tides that move around the island. For this reason,
the plan would prohibit individual private docks along its shoreline. We ask that this
prohibition be added to the draft SMP, for protection of property owners as well as the
environment.

4. Mining: The proposed SMP would allow mining as a Conditional Use in the Rural
Conservancy Environment. We find this provision completely inconsistent with protection
of fragile shoreline resources on Guemes Island and ask that mining and associated
activities be prohibited in the shoreline, consistent with the adopted Guemes Plan.

5. Commercial Aquaculture: The Guemes Plan states that commercial aquaculture “shall not
be permitted on the shoreline of Guemes Island because of its potential to significantly
degrade ecological functions over the long term.” We ask the County to include this
prohibition in the draft SMP.

Thank you for your consideration.
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From: Eritzen, Bob (ECY)

To: PDS comments
Subject: SMP Comments.
Date: Monday, April 04, 2016 9:07:16 AM

Thank you for the opportunity to comment on the latest draft of the shoreline master program.
Ecology appreciates the time and effort the county has put into updating the document. If you have
any questions | continue to remain available any time.

Bob Fritzen
Department of Ecology
Bellingham Field Office

1440 10" Street, Suite 102
Bellingham, WA 98225
(360) 715-5207


mailto:BFRI461@ECY.WA.GOV
mailto:pdscomments@co.skagit.wa.us

Department of Ecology Comments - March 31, 2016
To

Skagit County SMP, Public Comment Draft Dated February 4, 2016

SMP - Shoreline Master Program

SMA - Shoreline Management Act

PAGE 5 (Shoreline Permits)

There are three types of “shoreline permits” that you might need under the rules of this
SMP.

Type of Shoreline Permit Needed if your proposed activity or Process

development...

Substantial Development Permit qualifies as “substantial development”; see ____ SCC 14.26.720 (pg
Error! Bookmark not
defined.)

Conditional Use Permit is [notspeeiﬁeall—yual-lewed classified [by this SMP, orif ~ SCC 14.26.730 (pg

this SMP otherwise requires a Conditional Use Permit. ~ Error! Bookmark not
defined.)

Variance doesn’t comply with the specific ﬁi&e—eﬂdimensional SCC 14.26.750 (pg 12)

criteria in this SMP.

Exemptions
There are two kinds of exemptions defined in state law that lessen the regulatory impact of
the Shoreline Management Act.

¢ Exempt from a Shoreline Substantial Development Permit: Some activities or
developments have to comply with the rules of the SMP, but do not require a
Substantial Development Permit; for example, some single-family residences (see
Appendix 1). You still have to obtain a “letter of exemption” (described above) for
these activities. See SCC 14.26.760 (pg Error! Bookmark not defined.) for
information on the process.

o Exempt from the WSMP: A few activities are eempletely may be exempt from
shoreline rules, for example, existing agricultural activities (see page 6). These

—| Commented [FB(1]: Using “not specifically

allowed” infers it is “prohibited”. Conditional use
permits are used for use or development that is either
named as a conditional use in the SMP or is
unclassified in the SMP. It is suggested that
“classified” or similar word be used. See WAC 173-26-
241(2)(b).

Commented [FB(2]: Variances are not to be used
to change a use. See WAC 173-27-030(17).

Commented [FB(3]: Existing ag activities are still
regulated by the SMA. For example RCW
90.58.065(2)(a) requires replacement facilities to
encroach no closer to the shoreline. Also new
agricultural structures may require a shoreline
exemption.




activities require no shoreline permit or letter of exemption, and do not have to
comply with SMP regulations.

PAGE 8 (Purpose)

RCW 90.58.020 provides that:

6B-3.5

6¢c-1. lAgriculturgaJ: Aeﬂwﬂ-esl

6C-4. Breakwaters|

It is the policy of the state to provide for the management of the shorelines
of the state by planning for and fostering all-reasonable and appropriate
uses. This policy is designed to [insure [sic] \the development of these

shorelines in a manner, which, while allowing for limited reduction of
rights of the public in the navigable waters, will promote and enhance the
public interest. This policy contemplates protecting against adverse effects
to the public health, the land and its vegetation and wildlife, and the waters
of the state and their aquatic life, while protecting generally public rights
of navigation and corollary rights incidental thereto. The legislature
declares that the interest of all of the people shall be paramount in the
management of shorelines of statewide significance. The Department of
Ecology, while adopting guidelines for shorelines of statewide significance,
and local government, while developing master programs for shorelines of
statewide significance, shall give preference to uses, in the following order
which:

PAGE 14 (Natural Designation)

Commercial forestry may be allowed in the Natural environment by a shoreline

conditional use permit|provided it meets the conditions of the State Forest

Practices Act and its implementing rules and is conducted in a manner
consistent with the purpose of the Natural environment designation.

PAGE 19 (Shoreline Uses and Modifications)

PAGE 23 (Shoreline Uses and Modifications)

__—| Commented [FB(4]: Since the paragraph is not in
quotes it is suggest to change it to “ensure”.

__—| Commented [FB(5]: Required per WAC 173-26-
211(5)(a)(ii)(D).

__—| Commented [FB(6]: “Agricultural activities” are
specifically defined and a subset of agriculture in
general. The section is about “agriculture”. Similar
changes will need to be made in the document.

_—| Commented [FB(7]: Why separate “breakwaters”
from “jetties and groins”?




PAGE 28 (Residential Development)

6C-11.7 Residential developments should provide public jor communigj access 1 Commented [FB(8]: This is consistent with WAC
opportunities to publicly owned shorelines or public water bodies. Such access 173-26-241(3)(j)-

should be of a mode and size appropriate to the site, size, and general nature of
the development. (current policy, modified)

PAGE 29 (Residential Development)

6C-11.9 [Recreation-oriented developments should provide adequate, diverse recreation

opportunities to serve resident members and other users. ](current policy, __—| Commented [FB(9]: Should this be in the
modified) “recreation” section? Not sure of the intent.

PAGE 42 (Circulation)

6A-1.1 Location

lude the siting of il public facilities, which-includ

Commented [FB(10]: Items (a) and (b) seem to
conflict. The intent can be captured in (b) with the
additional language.

b. Essential public facilities, which include state or regional transportation

facilities as defined in RCW 47.06.140, may locate in shoreline jurisdiction
consistent with institutional development policies and regulations, provided
that they should be consistent with any Countywide Planning Policies and
Skagit County siting requirements. Such essential public facilities should
demonstrate a need for a shoreline location or infeasibility of other locations
and provide a public benefit consistent with the SMA such as public access
and restoration.

PAGE 53 (Authority, Purpose, and Jurisdiction)

14.26.130 Applicability

(D Except when specifically exempted by statute, Aall proposed uses, activities, or
development occurring within shoreline jurisdiction must conform to the intent and
requirements of the SMA and this SMP even when a permit or other form of




authorization is not required. Butsee-the-exemptionin S€614-26:410-Agricultural

Activities

(2) The shoreline permit procedures, policies, and regulations established in this SMP

apply countywide to all nonfederal uses, activities, and development.

(3) This SMP applies to lands subject to nonfederal ownership, lease, or easement, even
though such lands may fall within the external boundaries of federal ownership. The
following subsections guide the determination of SMP applicability on federal lands:

(a) [Federal development on land owned or leased by the federal government is

notsubjeetto-this SMP shall be consistent to the maximum extent practicable
with the enforceable policies of the most recent federally approved

Washington state coastal zone management program pursuant to the Federal
Coastal Zone Management Act, 16 U.SC. 1451 et seq. (CZMA) and federal

regulations adopted pursuant thereto]

__—| Commented [FB(11]: The added language is
required by WAC 173-26-191(2)(a)(iii)(A) and makes
the deleted language unnecessary.

_—| Commented [FB(12]: Required per WAC 173-27-

060(1).
PAGE 59 (General Regulations)
14.26.310 Dimensional Standards
3) lBuffers for lakes, streams and marine shorelines are measured from the OHWMl._/// Commented [FB(13]: The change is suggested

Table 14.26.310-1

Dimensional Standards

The following table sets out minimum buffer widths and other dimensional standards for
each shoreline environment designation. For other dimensional standards, see SCC Error!

Reference source not found..

Hard Surface Limits (% area outside the buffer)

for all commercial and
industrial upland uses

n/a

30%

70%

n/a

70%

n/a

recreational uses

5%

25%

30%

30%

40%

n/a

PAGE 60 (General Provisions Upland of OHWM)

(4) Preference for water-oriented facility location. Shoreline developments must
locate all nonwater oriented facilities landward of water-oriented uses, or outside
shoreline jurisdiction, unless no other location is feasible or as allowed by mixed-
use regulations. (based on use preferences in RCW 90.58.020, WAC 173-26-241

(2)(a)(iii) and 173-26-211(3)(b))

since wetlands and geologic hazards typically do not
have an OHWM.

— | Commented [FB(14]: This or similar language is

needed for clarification.

_—| Commented [FB(15]: This or something similar
needs to be added consistent with allowances
elsewhere in the SMP.




PAGE 70 (Public Access)

14.26.370 Public Access
(1) Applicability.

lWater-enjoyment, water-related, and nonwater-dependent oriented

uses; (WAC 173-26-221(4)(d)(iii).)

PAGE 74/75 (Public Access)

(4)  Shoreline Public Access Plan.

(a) [The Skagit Countywide UGA Open Space Concept Plan and the Skagit County
2012 Comprehensive Parks and Recreation Plan provide for a connected
network of parks, open space, and trails, and together constitute Skagit
County’s Shoreline Public Access Plan. The plan may be utilized where
proved to whieh-provide s more effective public access concepts than

individual project requirements for public access.\

PAGE 83/84 (Uses and Modification Matrix)

Table 14.26.405-1.

Shoreline Environment Designation

Rural Urban Shoreline High .
Natural K R ) Aquatic
Shoreline Use Conservancy Conservancy Residential Intensity
Agriculture (see SCC 14.26.410)
Ag activities, facilities, and accessory
uses (other than those that areh*em-pt see aqua-
existing on Ag land at the time of SMP LSD/E‘ SD/E SD/E SD/E SD/E cuttare—
adoption)\
Breakwaters, Groins, and Jetties (see SCC 14.26.425)
All Breakwaters on Lakes X X X X X X
Fixed Breakwaters on Marine/Rivers X X X Cu SD/E upland
Floating Breakwaters on Marine/Rivers X CU CU CU [SD/E upland
Groins and Jetties, Lakes X X X X X X T
Groins and Jetties, Marine/Rivers X1 X1 X1 Cu SD/E upland
Forest Practices (see SCC 14.26.445)
All usp/Ed  SD/E SD/E SD/E SD/E X

-

Commented [FB(16]: Nonwater-dependent
includes water-oriented and water-related.

Commented [FB(17]: Itis not clear what the
county’s intent is by including this statement. WAC
173-26-221(4)(d)(iii) requires local government to
provide standards for public access except where it is
demonstrated that a local public access plan is more
effective. The county appears to have done both.
Suggested change made.

Commented [FB(19]: Either a footnote or
language in the agriculture section is required
consistent with WAC 173-26-211(5)(a)(E). Only very
low intensity agriculture consistent with the natural
environment is allowed.

Commented [FB(18]: Necessary change to avoid
confusion with the SDP exemption in table.

Commented [FB(20]: WAC 173-26-231(3)(d)
requires a CUP for breakwaters, jetties, and groins
unless to protect or restore ecologic functions unless
the county can demonstrate otherwise with a
compelling reason.

Commented [FB(21]: Required change per WAC
173-26-211(5)(a)(ii)(D).




PAGE 86/87 (Agriculture)

14.26.410 Agricultureat Activities

(2) Applicability. The Shoreline Management Act includes two different exemptions for
agriculture—an exemption from modification or limitation by all previsiens-efthe
SMP for the “agricultural activities” on “agricultural lands”, land a more }imited general
exemption from the requirement to obtain a shoreline Substantial Development
Permit. [(Comments to “CAO applies” in the table below.)\

Isitan
“Agricultural
Activity”? (RCW
90.58.065)

Existing as of
adoption date
of this SMP?

SMP does not apply

BUT

A

NO

CAO applies
[ Compliance with SMP Required ]

“Normal or
necessary” ag
activity? (RCW
90.58.030)

Substantial
Development Permit
Not Required

Substantial
Development Permit
May Be Required

(@) SMP-Exempt Activities. If the activity qualifies as “agricultural activities” on
“agricultural land,” as defined in Part VIII, and the activity existed as of the
date of adoption of the SMP, then the provisions of this SMPL including /
subsections (ii)-(iii) below, do not apply and no shoreline permit is required /
for that qualifying activity]. /

Commented [FB(22]: “Agricultural Activities” is
a subset of agriculture and the section is about
“agriculture” in general.

Commented [FB(23]: The changes are consistent
with the rest of the section and RCW 90.58.065. They
changes better describe the extent of the ag activity
“exemption”. Ag activities are not exempt from the
entire SMP. They may require an exemption from an
SDP for activities not covered by the definition of Ag
activity.

Commented [FB(24]: How can the CAO apply?
The CAO, as opposed to the sections of the CAO
adopted as part of the SMP, no longer regulates in
shoreline jurisdiction.

Commented [FB(25]: This says “iii” does not
apply if SMP-exempt, but “iii” says the activity still
needs to comply with the CAO, now part of the SMP,
even if SMP-exempt? Once the SMP is adopted the
CAO does not apply to land within shoreline
jurisdiction.

Suggest changing the format so that (i), (ii), and (111
are (b), (c) and (d).




(i) Inall other cases not specifically exempted from the BM—A SMH, all //w Commented [FB(26]: Ongoing Ag is not exempt

substantive SMP provisions apply. For example, the following activities from the SMA.
are not exempt from the SMP:

(A) new agricultural activities on land not meeting the definition of
agricultural land;

(B) expansion of agricultural activities onto non-agricultural lands or
conversion of non-agricultural lands to agricultural activities;

(C) conversion of agricultural lands to other uses;

(D) replacement of agricultural facilities closer to the shoreline than
the original facility;

(E) other development on agricultural land that does not meet the
definition of agricultural activities.

(ii) “Maintaining, repairing, and replacing agricultural facilities” includes
modernization and replacement of existing facilities kmd—new

eeﬂs%met}eﬂ—ef—agﬂeul—tu—ral—ﬁaeﬂ-lﬂes* related to existing agricultural . Commented [FB(27]: New agricultural facilities

activities on existing agricultural lands. may be exempt from a substantial development
permit but do not fall under the definition of

(iii) An-SMP . i ] ith ) . £sce “agricultural activities” or a common definition or
“maintaining, repairing and replacing”.

14.24, the Critical- Areas Ordinanee]

Commented [FB(28]: Once the SMP is approved
by Ecology, the CAO no longer regulates critical areas

(A) [Ifthe activity qualifies as “ongoing agriculture” as defined in SCC in shoreline jurisdiction. If the county wishes to apply

14.04.020, the activity must comply with the special provisions of certain sections of the Appendix 2 then the activity is
SCC 14.24.120 Appendix 2, Ongoing Agriculture. e

(B) Ifthe activity does not qualify as “ongoing agriculture,” then the
standard provisions of SCC 14.24 Appendix 2 apply.

PAGE 88 (Agriculture)

(2) Development Standards. In addition to the provisions of SEE14-24; Part V Critical
Areas Ordinanee & Appendix 2, including the provisions of SCC 14.24.120 - Appendix 2 for

Ongoing Agriculture where applicable, the following standards apply:\ j Commented [FB(29]: The changes are needed to
clarify that the language comes from the SMP.




PAGE 100 (Boating Facilities and Related Structures and Uses)

Table 14.26.420-1.

Standards for docks.

Water Type
) Lakes With Lakes Without
Element/ ‘l\//[val;me Anadromous Anadromous Rivers
Sub-Element aers Fish Fish
Max Height from Surface of Water
Individual|docK i 3ft 3ft 3ft
Joint-use dock ? 3ft 3 ft 3 ft
Commercial/Industrial as demonstrated by needs analysis
Docks
Max Width for Individual and Joint-Use Docks
Pier/Fixed-Piling 6 ft 4 ft for single 6 ft NA
user;
6 ft for joint
use
Ramp 4 ft 4 ft 4 ft 4 ft
Floating section 8 ft 8 ft 8 ft 8 ft

Wl segments\

| Max Width for Community Docks

8 ft

— | Commented [FB(30]: Should this be “pier” or is it
meant to include either a pier or float? Maybe it
could be indicated on illustration.

Commented [FB(31]: Language in boating
facilities section limits height above water for pier to
be 1.5 feet above OHWM.

Commented [FB(32]: Language in boating
facilities section only allows floating docks on rivers.

/'/"[ Commented [FB(33]: 8 foot wide ramps?

provisions of RCW 90.58.150 regarding selective removal of timber

PAGE 118/119 (Forest Practices)
(bD Alotherforestpracticesare regulated-by-the lorest Practice Rulesand

iew. Master programs shall implement the

harvest on shorelines of statewide significance. Exceptions to this
standard shall be by conditional use permit only. [WAC 173-26-

241(3)(e)] Compliance with the Shoreline Management Act, chapter

90.58 RCW, is required. The Shoreline Management Act is implemented

by the department of ecology and the applicable local governmental

entity. A substantial development permit must be obtained prior to

conducting forest practices which are "substantial developments" within
the "shoreline" area as those terms are defined by the Shoreline
Management Act. [Forest Practices Board WAC 222.50.020]

PAGE 131 (Shoreline Habitat and Natural Systems Enhancement Projects)

(1) Development Standards.

__—| Commented [FB(34]: Changes required per WAC

222.50.020.




(b) Long-term maintenance and monitoring (lminimum of three five years]) must //w Commented [FB(35]: This is consistent with
be arranged by the project applicant and included in restoration or 16.26.480(3)(a)(ii)(C)(11) and 14.24.540(3).

enhancement proposals.

PAGE 132 (Structural Shoreline Stabilization)

(2) When Allowed. These uses are allowed in the shoreline environment designations
listed in SCC 14.26.405 Uses and Modifications Matrix.

a) New hard shoreline stabilization structures are prohibited, except when an
analysis confirms that that there is a significant possibility that an existing
primary structure will be damaged within three years as a result of shoreline //w Commented [FB(36]: Per WAC 173-26-231(2) &
erosion in the absence of such hard shoreline stabilization structures, or (3)(a) and 14.26.480(2)(c)(i).
where waiting until the need is immediate results in the loss of opportunity

to use measures that would avoid impacts on ecological functions.

PAGE 135 (Structural Shoreline Stabilization)

[(C) For projects that include native vegetation, a detailed five-year vegetation
maintenance and monitoring program (ten years for woody vegetation) to
include the following:

(I) Goals and objectives of the shoreline stabilization plan;
(IT) Success criteria by which the implemented plan will be assessed;

(III) A five-year maintenance and monitoring plan (ten years for woody
vegetation), consisting of at least one site visit per year by a qualified
professional, with annual progress reports submitted to the

Administrative Official and all other agencies with authority; | Commented [FB(37]: Suggested change based
on best science practices.

PAGE 149 (Critical Areas)

6A-1.2 (4) [Project monitoring, for an appropriate period as determined by the
Administrative Official and this shoreline master program, is required for

individual mitigation and restoration projects. [Based on WAC |173-26- | Commented [FB(38]: Various sections of the
201(2)(e)(@] SMP set monitoring standards.




PAGE 150 (Critical Areas)

14.26.520 Additional Provisions for Wetlands

(1) Section 14.26.200 Wetland designations (2): The reference to the Washington
State Wetland Identification and Delineation Manual, Department of Ecology
publication No. 96-94, shall be replaced by the approved federal wetland delineation
manual and applicable regional supplements as amended.

(2) Section 14.24.210 Wetland classification: The reference to the Department of
Ecology 2004 classification system shall be replaced by the 2014 Update (Ecology

Publication #14-06-029 or as revised and approved by Ecology).

(3) Section 14.24.230 Wetland protection standards (1)(b). Optional Wetland Buffers:
The current table shall be replaced by the habitat scores from the new rating system.

(4) Section 14.24.240 Wetland performance-based buffer alternatives and mitigation
standards (6)(c): The reference to publication No. 05-10-033 shall be replaced by 14-

10-055 or as revised by Ecology! 1 Commented [FB(39]: This or equivalent language
is required in order to reflect updated documents.
PAGE 153/154 (Pre-Existing Single-Family Residences and Appurtenant Structures) The county may wish to add the tables into the
document.

(3) Enlargement or expansion.

(@) L‘\ pre-existing residential or appurtenant structure, that is does not
nenconforming with respect to dimensional standards, may be enlarged
provided that such enlargement does not increase the extent of the

nonconformity{. __—| Commented [FB(40]: The suggested change is
consistent with 14.26.610(1) which states that these
(b) Minor. Enlargement or expansion that would not otherwise be allowed under structures are considered “conforming structures”.

this SMP, by the addition of space to the main structure, or by the addition of
space to an appurtenant structure, may be approved by the Administrative
Official if all of the following criteria are met:

(i) the enlargement does not extend farther waterward than the existing
primary residential structure or farther into the minimum side yard
setback;

(ii) the enlargement does not expand the footprint of the existing structure
by more than 200 square feet;

10



(iii) l[the enlargement does not increase the height of the existing structure;]
[oF]

(iv) [theheightoft | Y 1 the heicht limit in thi
SME;]

(v) potential adverse impacts to shoreline or critical area ecological
functions or processes from the expansion are mitigated on site, in
accordance with SCC 14.26.310; and

(vi) any applicable requirements of SCC 14.34 are met.

PAGE 154 (Pre-Existing Docks)

14.26.630 Pre-Existing Docks_and Boat Launches

(1) Applicability. This section applies only to pre-existing docks and boat launches, e

(2) Repair.

(@) lNormal repair of existing legally established facilities that fall below the
thresholds for replacement identified in (3)(a) are is allowed witheut
shefel—me—l:eﬂew] _—

PAGE 155 (Pre-Existing Structural Shoreline Stabilization)

14.26.640 Pre-Existing Structural Shoreline Stabilization

(1) Applicability. This section applies only to pre-existing structural shoreline
stabilization.

(2) Repair. Normal repair and normal maintenance, including modification or
improvement of an existing shoreline stabilization structure designed to ensure the
continued function of the structure by preventing failure of any part, is allowed

11

-| Commented [FB(41]: Increasing the height

within in the buffer is an increase in the
nonconformity. Impacts from increased light and
noise need to be mitigated. Ecology would consider
allowing upward expansion in the buffer through a
CUP.

Commented [FB(42]: Suggested change
consistent with (3) (iii) of this section that addresses
boat launches: “Replacement of 75 percent or more
(cumulatively over a five-year period) of a boat
launch.”

Commented [FB(43]: The change is required per
WAC 173-27-040 and is consistent with 14.26.650(2),
14.26.720(3) and the definition of “shoreline review”.

Commented [FB(44]: Required per WAC 173-27-
040 and is consistent with 14.26.650(2), 14.26.729(3)
and the definition of “shoreline review.”




PAGE 156 (Other Pre-Existing Structures)

14.26.650 Other Pre-Existing Structures

(4) Replacement.

(@) A structure damaged or destroyed by fire, natural disaster or other casualty
may be reconstructed to the configuration existing immediately prior to the

time the development was damaged, if all of the following occuﬁ: j Commented [FB(45]: Formatting needs change
from (b) and (c) to (i) and (ii).

(b) The applicant submits a complete application for reconstruction or
replacement within 12 months of the date the damage occurred. The
applicant may request a 12-month extension of the period to submit
application for reconstruction or replacement prior to the expiration of the
original 12-month period. Such a request is a Level 1 application. The County
may grant the extension if the applicant has made a good faith effort to
submit a complete application, and extenuating circumstances beyond the
applicant’s control (not market conditions or financing delays) have delayed
submittal of a complete application.

(c) The applicant obtains all permits and completes construction within five
years.

(d) |Other than single-family homes, the replacement cost does not exceed 75%

value of the original structure| _—| Commented [FB(46]: Given the preference to
eliminate nonconforming structures, Ecology suggests
utilizing the 75% of value as a limitation to
replacement consistent with WAC 173-27-080.

PAGE 163 (Variance Permits)

14.26.735 Shoreline Variance

(2) Types. There are two types of variances: administrative variances and Hearing
Examiner variances.

(@) V\dministrative variance. An application to reduce a standard buffer width by

5025% or less is an administrative variance.\ j Commented [FB(47]: Ecology’s BAS for wetlands
states that the buffer at its narrowest point should
never be less than a 25% reduction. To allow more
than 25% reduction for any buffer without shoreline
variance will be difficult to approve.

12



PAGE 170 (Definitions)

14.26.820 Definitions

Agricultural activities: per RCW 90.58.065, agricultural uses and practices including, but
not limited to: Producing, breeding, or increasing agricultural products; rotating and
changing agricultural crops; allowing land used for agricultural activities to lie fallow in
which it is plowed and tilled but left unseeded; allowing land used for agricultural activities
to lie dormant as a result of adverse agricultural market conditions; allowing land used for
agricultural activities to lie dormant because the land is enrolled in a local, state, or federal
conservation program, or the land is subject to a conservation easement; conducting
agricultural operations; maintaining, repairing, and replacing agricultural equipment;
maintaining, repairing, and replacing agricultural facilities, provided that the replacement
facility is no closer to the shoreline than the original facility; and maintaining agricultural
lands under production or cultivation; (b)

“Agricultural products” includes but is not

limited to horticultural, viticultural, floricultural, vegetable, fruit, berry, grain, hops, hay,
straw, turf, sod, seed, and apiary products; feed or forage for livestock; Christmas trees;
hybrid cottonwood and similar hardwood trees grown as crops and harvested within
twenty years of planting; and livestock including both the animals themselves and animal
products including but not limited to meat, upland finfish, poultry and poultry products,
and dairy products.

13

-

Commented [FB(48]: Since this is a separate
definition it is suggested that it have its own place.




From: Gwen Geivett

To: PDS comments

Cc: Joe Geivett; Gwen Geivett

Subject: Skagit County Shoreline Master Plan Comments
Date: Saturday, March 12, 2016 8:10:46 PM

I am corresponding with you in regards to the proposed Shoreline Master Plan revisions that are proposed as they
affect future development at Lake Cavanaugh.

My family acquired our property over 10 years ago and built a house in 2005. As a condition of our development,
we were required to set our house back about 100 ft from the lake, construct creek mitigations, and develop a state
of the art septic system. We are fortunate to have one of the largest lots on the lake and were able to construct such
improvements. A large lot creates open space and opportunities to get more sunshine. However, the downside to a
large lot comes in the winter months when severe winds batter the shoreline and structures.

Lake Cavanaugh is unlike any other area in the county. We get up to 4 feet of snow here in the winter (event though
it is only at elevation 1000!) due to a severe wind that comes off the mountains to the east. The lake occasionally
freezes over in the winter. The water level fluctuates 4 ft from winter to summer and lake temps vary from freezing
to 80 degrees. The area around the lake is a working forest and there are a lot of noisy trucks on the roads.
Mountains surround the lake on all sides and slopes are steep on many properties. Power outages are routine.
Retired people live at the lake year round along with several "commuters". Fisherman sit in their boats out on the
lake almost year round. In the summer, the lake is vibrant with ski boats, fishermen, crew boats, kayaks, jet skis,
sailboats, seaplanes, and all of the vibrance of waterfront in western Washington. Traffic on the road includes
bikes, walkers, joggers, motorcycles, cruizers in their fancy cars, RVs and boats on trailers. Many of the summer
lake residents travel between properties by boat (which is the whole point of owning property on a lake!). Docks
need to be able to accommodate guest boats win addition to the homeowners' boat. Lake Cavanaugh is truly
unique.

I would like to comment on both the setbacks and the dock sizes presently proposed in the plan.

Setbacks: Most of the properties on the lake do not seem to be anywhere close to 100 ft setbacks. Most lots are
seriously constrained by lot depth and topography that would make 100 ft setbacks impossible. I am concerned that
you are essentially requiring everything to be subject to a variance due to unmanageable setbacks. Many lots on the
lake are less than 200 ft deep. With 100 ft setbacks, you end up with new houses being set behind the existing
houses that are about 50 ft from the waterfront. Additionally, you are asking for the house to be closer to the noisy
road where there are lots of logging trucks. It seems there is limited room for driveways, septic drainfields, wells
with their required setbacks from the septic, etc. I think Lake Cavanaugh needs to maintain setbacks that are more
consistent with existing structure locations.

Docks: I understand that docks are to be restricted to 8'x8'. Every winter we have small docks like this wash up on
our beach as they are torn off their pilings and tossed around the lake by the severe storms of the winter (it is not
uncommon to see a catamaran flying in the wind our here). Winds get beyond 50 mph frequently. Gusts are
ridiculous and result in real damage to properties (we have lost portions of our roof and had trees knocked down). I
believe that the 8 ft dimensions on the docks are not practical for use, either. Most of the people we know on the
lake have boats in the 20-25 ft range (ours is 22 ft). Boats need to reach depths of 4 feet or so in order to avoid
parking in the muddy lake bottom. It seems that larger docks do not break-up in the winter and are better suited for
parking boats. I would expect to see more of the floating docks in the future as it seems the best solution for the
lake level variations.

It seems that the requirements outlined in the plan may be reasonable for waterfront that is closer to town and may
not be appropriate for Lake Cavanaugh. So I ask if it is feasible to do a special overlay for Lake Cavanaugh where
we would be subject to slightly different requirements that take into account the nature of this unique part of the
county. I do not think there is another lake which has such a density of logging activity, severe weather,
recreational demands, and such a density of development that is present at Lake Cavanaugh. I have seen this done
in other communities and believe it makes sense for this condition.


mailto:ggeivett@comcast.net
mailto:pdscomments@co.skagit.wa.us
mailto:Joe@emeraldbayequity.com
mailto:gwen@writingpart.com

I would like to see the guidelines revised to allow larger docks, setbacks more in line with adjacent existing
buildings, and for Lake Cavanaugh to be recognized as a special district.

Thanks you for your time and work on this matter. I am sure you are receiving lots of comments. Please let me
know if I can be of further assistance.

Gwen Geivett
gwen@writingpart.com
35035 S Shore Drive
Mount Vernon, WA 98274
206-499-5079



From: Joe Geivett

To: PDS comments
Subject: SMP UPDATE
Date: Wednesday, March 16, 2016 1:58:15 PM

Resending to make sure topic line was correct

From: Joe Geivett

Sent: Monday, March 14, 2016 10:58 AM

To: pdscomments@co.skagit.wa.us

Cc: Joe Geivett <joe@emeraldbayequity.com>
Subject: Shoreline Management Plan - Lake Cavanaugh

Dear members of the Skagit Planning Commission and Staft:

I write to you regarding the proposed Shoreline Plan that you are endeavoring to update and,
specifically, its implementation at Lake Cavanaugh. As a licensed Civil Engineer and
homeowner at the lake for the past 10 years, I have actively surveyed and monitored lake
level on behalf of the LCIA. Additionally, others monitor the water quality at the lake and the
results are stunning regarding the purity of the water (even with all of the development up
here and proximity of the houses to the lake, the water is more pure than drinking water in
most of western Washington).

In this effort, I have contacted WS Dept of Fish and Wildlife, Skagit County, Army Corps of
Engineers, DNR and Dept of Ecology to collect background information on the lake level and
studies conducted in the past.

The lake community has actively worked with agencies for over 40 years to address severe
weather conditions and damage caused by lake fluctuations, snow/ice, and severe storms. A
considerable effort was made in the 1971-1977 period (and again in 1993 — see attached
ACOE Section 205 summary) in which an EIS was prepared in an effort to install a new
channel and address lake fluctuations of up to 5 feet (we have really only seen 4 ft
fluctuations for the last 10 years) by building a concrete weir structure. Even in the mid-

seventies the local agencies recognized the unique circumstances at this lake as it related to
recreation and human habitation versus the great forces of nature.

Throughout this effort, the ACOE and Skagit County agreed that something should be done to
address the impacts of natural forces on property owners at the lake. Ultimately, concerns
over payment and legal costs killed the project and property owners remained reliant on an
old logging dam and the creative work of the beaver community to keep the lake from getting
too low. Nothing was done to address the extreme high water conditions which lead to the
majority of the damage to docks, boats, bulkheads and houses (although with much of the
redevelopment that has occurred in the last 40 years, there are relatively few houses that still
flood in the high water condition).

I bring this to your attention as I believe this background helps you to understand 2 points of
view:

1 The older folks at the lake are still upset that the county did not do enough to control the
water up here at the lake. Since the 70’s the property owners have spent considerable energy
to make things STRONGER and LARGER in order to fair the harsh winter conditions,
understanding that relief thru a municipal project in not forthcoming. I apologize ahead of
time for some of the comments you may get from the elder folks up here....I am afraid it is
scratching at a bit of a scab.


mailto:joe@emeraldbayequity.com
mailto:pdscomments@co.skagit.wa.us

2) The regulations for smaller docks (as small as 8x8 as I understand) simply do not take into
consideration half a decade of work in the 1970’s that documented the conditions at Lake
Cavanaugh and the damage that occurs from the natural forces. Docks need to be stout and
floating docks need to be large (probably 25 feet x 10 ft) to really counter the forces seen up
at the lake. It seems as though the County should recognize all of the prior work and account
for the unique conditions at this community. Specifically, with lake fluctuations and
relatively shallow lake depths, docks should be permitted that reflect this environment.

I would like to be on record requesting that Skagit County take into account the efforts of the
agencies and residents that worked diligently to address these concerns in the 1970’s. I have
copies of reports and documentation from these efforts, if you would like them for the files.
Current dock regulations establish length of docks as an average of other docks within 300 ft
of the property. Width allowed is 10 ft. This seems to allow folks to have a dock similar in
length as their neighbors (which helps as maneuvering boats on 60 ft lot widths is challenging
unless everyone has a boat out at the end of the dock). This also effectively accounts for
depth of the lake at their particular location (some places on the lake are very shallow and
others very deep near the shore). These regulations have evolved over the last 60 years as the
docks remaining out there are the survivors! The smaller, lesser docks have been destroyed.

I believe we need to have regulations that better align with the reality of the environment.

Please feel free to contact me if you have further questions. I thank you for your efforts on
this matter and I am happy to share the research and documentation that [ have in my
possession.

Thanks

Joe Geivett, PE
35035 S Shore Dr

Mount Vernon, WA 98274

joe(@ebequity.com
(206) 910-3825
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From:
To:
Cc:

Subject:

Date:

Joe Geivett

PDS comments

Joe Geivett

SMP Update - Lake Cavanaugh
Tuesday, March 22, 2016 7:18:57 AM

Dear Skagit County Leadership-

| write to provide additional comments regarding the pending SMP Update. | have testified at the
Planning Commission meeting, met with Betsy Stevenson, commented previously at the email
address, and attended a community meeting at Lake Cavanaugh (with Betsy and 71 concerned
locals from the lake community).

In an effort to make sure you have background on Lake Cavanaugh, | provide the following facts
about the lake:
Background Of Lake Cavanaugh:

o v kA wN e

10.
11.

Platted in 1940’s. Approximately 500 lots are present on the lake.
Approximately 90% developed with homes and cabins as of 2016.
Average setback from the lake for buildings is 50 ft
Most existing properties have docks 25 — 110 ft long
Lake is generally oriented West-East and docks are generally North-South.
Lake level varies approximately 4 feet throughout the year:

a. High level in January & November — 1013 approx
Low level May — Oct — 1009.4 approx
Average water level from Jun — Oct is 1010.5

o o o

Ordinary High water is around 1011.

Fish stocked on lake by WSDFW include:

Kokanee (September)

Cut Throat Trout (June)

Other species found include Rainbow Trout, Bass and Sculpin.

o o T w

No fish migrate to Lake Cavanaugh from the Pilchuck river. A fish blockage was
installed in the early 1970’s by WDFW to prevent eels and other invasive
species from reaching the lake.
No Stores, marinas, or public beaches are present on the lake. WSDFW maintains a
boat launch at the east end of the lake.
Lake temperatures range from surface freezing in winter months (Dec — Feb) to
approximately 80 degrees in summer months. Lake is about 80 feet deep at deepest.
Lake is approximate 3 miles long by 1 mile at its widest.
Water quality is exceptional with about 1/3 of property owners drawing water from
the lake for drinking water.

a. Oxygen content:
i. 10 ft: 9.3 ppm (110% saturation);
ii. 55ft:5.0 ppm (47% saturation)
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b. Acidity:
i. 10ft-7.0
ii. 55ft-6.5
c. Visibility: 28 ft approx..
d. Fecal Coliform: O colonies (occasionally measure minor amounts)

12. Surrounding land uses are DNR and private working forests.

13. Weather patterns are unusual with shear winds coming from the east when winter
weather is traveling from the west. Winds often exceed 100 mph. Winters are
particularly violent as the lake level is high and winds are exceptional. Damage occurs
every year to docks and building roofs. Due to weather, boats and boat lift covers,
and floats are removed by October until mid-May. Little activity occurs on the lake
from October to May.

14. Geology around the lake varies from steep cliffs to wide flat areas. Rock is present at

surface in some areas and other areas require pile foundations of 42 feet to reach firm
bedding.

| believe that docks can meet the following objectives identified in the DOE manual at this location:
1. Locate to avoid prop wash of lake bottom
2. Address structural requirements unique to the environment at the lake
3. Allow for use of docks for recreation including access to lake for swimming, boating
(average boat at the lake is 20-25 ft).

4. Avoid placement of toxic products, tires, and exposed floats (Styrofoam) in water.

5. Allow for boat lifts to remove boats from lake during moorage (covers to allow light
through). Lifts to be minimum 9 ft waterside of summer shoreline (summer shoreline)

6. Avoid Skirting on docks

7. Avoid new Boat Houses and covered moorage

8. Encourage floating docks

9. Introduce sunlight thru decking to allow safe use of docks for recreation. Surface to

allow for children, boaters, and dogs to safely use surface. Products with 30%-40%
daylight would allow cost-effective solution.
To this end, | would recommend the following criteria for docks at Lake Cavanaugh:

1. Docks, piers and mooring buoys should avoid locations where they will adversely
impact shorelines ecological functions or processes and minimize impacts to
navigation of adjacent properties.

2. Dock lengths established as maximum of 50 ft or longer if necessary due to shallow
water depth for boat mooring, or longer if equal to the average of docks within 300 ft
of subject property.

3. Dock widths shall be a maximum of 12 ft wide. Widths may be increased by up to 50%
with an administrative variance if conditions require additional width for stabilization
and individual environmental conditions. Such additional width will be granted if
placement of pilings are decreased and light-permitting grating on dock surface is



increased.

4. Create Incentive for shared docks by allowing 25% increase in length and width if
located on a property line and shared with at least 2 property owners.

5. Establish docks to provide at least 4-5 feet of water depth for June water elevations
(when lake is at 1010). This may require dock lengths in excess of the existing average
within 300 ft. Administrative variance may be used to extend dock by up to 50% with
notification and comments by adjacent property owners.

6. Over water portion of docks to provide at least 40% daylight on at least 50% of the
dock surface. Outer 25 ft of dock is encouraged to be floating with grated surface as
described above. Intent is to provide daylight thru structure to water where feasible
(open grating to solid floats beneath decking is of little value and to be avoided).

7. Inlocations where grasses are present near shoreline, active portions of docks (where
boats moor) shall be placed a minimum of 25 ft from shoreline (this leaves a 25 ft
minimum zone for grasses while the dock still has 25 ft for boat mooring). Docks to be
limited in width to 6 ft for first 25 ft from shore in these locations. Full width is
allowed for remaining portion.

8. No artificial lighting is allowed on docks other than navigational markers and minimum
amount needed to locate dock at night. Focus lighting on deck surface to minimize
illumination of surrounding area. Minimize glare and incorporate cut-off shields, as
appropriate. Reflectors are encouraged.

9. No toxic treated wood to be utilized for portions of dock in the water. No tires or
exposed Styrofoam to be utilized in dock construction (encapsulated foams may be
utilized).

10. No skirting is allowed on docks below 1 ft from the decking surface.

11. Pilings shall be installed at maximum spacing practical for the specific location.

12. Floating or suspended watercraft lifts should be located a minimum of 9 feet from the
summer shoreline.

13. No dock shall be used for a residence.

14. Trampolines and other anchored floatables shall only be allowed from May 15 —
October 15. Floatables will be removed for remainder of year. Note that trampolines
are up to about 20 ft in diameter.

FOR MAINTENANCE/REMODEL:

1. During maintenance, repairs shall be made without the use of toxic materials. If more
than 50% of decking is replaced, decking shall be updated to current requirements.
Repairs may be made with in-kind materials as existing with exception that toxic
materials and un-encapsulated foam floats described above shall not be utilized.

BUILDING SETBACKS FROM LAKE:

| support revised proposed language which allows for up to 50% reduction of setback with an
administrative variance.



In general, conditions vary around the lake. It may make sense to have fewer strict requirements for
the docks and have more functional criteria. Either way, | think the overall plan should be to match
what is already at the lake.

Thank you for your efforts on this matter. Please call or email if you need more information.

Joe Geivett
Emerald Bay Equity

joe@ebequity.com
(206) 910-3825
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From: Gary Hagland

To: PDS comments
Subject: Shoreline Master Program Update
Date: Monday, April 04, 2016 2:42:16 PM

As this iteration of the Shoreline Master Plan review and update/revision process may be in its
final stages pending approval by the BOCC and then the Department of Ecology, and because
the State of Washington has dramatically expanded SMP jurisdiction by adding fresh water
streams, rivers, and lakes along with designated wetlands and floodplain areas, I request that
the Planning Commissioners consider the following factors during their deliberations and
final recommendation. I encourage the County Commissioners to consider the same before
making their decision to adopt or return the SMP draft to the Department of Ecology for
further negotiation.

1. The SMP limits an individual property owner’s freedom to use his or her property as he or
she sees fit. Property rights are treated as sacrosanct by the U.S. and Washington State
Constitutions. Please be very careful when restrictions are placed on those properties as right
of property is as important to our freedom as the rights specified in the First Amendment.
And onerous restrictions can rightfully be considered “takings,” prohibited under the Fifth
Amendment without due process.

2. Supposedly, this expanded version of the SMP is being done for the greater good as
shorelines are considered “fragile” and especially susceptible to the depredations caused by
human presence. What exactly those depredations are and how impactful they can be is
highly subjective. Plus, my experience has been that nature is much hardier than what certain
special interests claim it to be. If otherwise, many present day plants and critters should now
be extinct rather than extant.

In decades past, shoreline habitat wasn’t the major concern and the citizens of this state were
more interested in the well being of their families and general prosperity. Public health and
safety rather than environmental considerations were the reasons that restrictions were
imposed. There were more farms and more livestock and less thought given to what went
into the river. My understanding is wildlife was still abundant. For example, I’'m told that
salmon runs didn’t begin to diminish until the early 70’s. Was impaired habitat the reason for
that? I doubt it.

3. Buffers negatively impact the value of property. The Skagit County Assessor estimates the
total market value of shoreline properties just for Fidalgo Island as over a $1 billion. Taxable
value is estimated to be $962 million and property tax from that is $9.6 million. Imposing
buffers, especially wildly excessive ones in the 150 — 200 foot range, will financially damage
individual owners and further increase the burden on non-shoreline residents who are already
having to make up for the loss of taxes from 6000 devalued properties in the wake of the 2013
Swinomish v. Ecology decision and the fall out from the loss of taxes from Shelter Bay
because of the Great Wolf Lodge ruling.

Cost to a property owner doesn’t end with the devaluation of his or her property. If the owner
wants to improve or build a structure beyond its “footprint” or in any way modify the area
encapsulated within the buffer, he or she is now facing the additional expense of permitting
and paying for mandated studies before anything can be done.
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4. A, if not the, major goal of the Department of Ecology’s guidelines for revisions of
individual county SMP’s is NO NET LOSS OF ECOLOGICAL FUNCTIONS. Who will
determine a net loss based on individual or cumulative factors? What criteria will be used?
Who can even define the term? Several members of the public have requested definitions
over the years. None have been forthcoming. And even the county’s project manager admits
that.

“. .. they have a new goal of no net loss of shoreline ecological functions. So, we’ve
spent a whole lot of time trying to figure out what that means, how we’re supposed to do that,
and I have a little better idea, but still not really sure, and I’'m not sure we’re really going to
know until we get through the process and start doing some of this, as we track and monitor
some of the work.”

-- Betsy Stevenson, SMP Hearing, March 1, 2016

An ill defined goal, or in this case, an undefined goal, provides opportunities for mischief in
that those making determinations may take great latitude in how ordinances and policies are
applied. At the very least, it creates confusion, especially among those who are affected by
those ordinances and policies.

Rules and policies, such as this revised SMP, should be reasonable, clear and concise, not in
conflict with other rules and policies, and actually accomplish a legitimate public purpose.
Many components of the present labyrinth of rules we operate under do not meet this four
part test. Please make sure our new SMP does.

Finally, please remember that the needs of the citizens of Skagit County should be served here
and not the desires of the bureaucrats in Lacy.

Gary Hagland
Skagit CAPR Chapter, President

2211 37% Court
Anacortes, WA 98221

Tel.  (360) 899-5656 (H)

(360) 202-3750 (C)
Email. haglandg@toriitraining.com
Website. www.capr.us/SKAGIT
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From: Daryl Hamburg
To: PDS comments

Subject: SMP Update
Date: Thursday, March 24, 2016 2:50:59 PM
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March 24, 2016

Comments on the Skagit Shoreline Master Program Update
Skagit County Planning and Development Services
1800 Continental Place
Mount Vernon Washington
98273

I am writing SMP comment on behalf of Skagit County Dike District 17. We believe
there are important considerations the County SMP must take into account in reference to
levee systems and flood control as it pertains to Skagit County.

As it is known, the lower valley of Skagit County is flood risk managed by a series of
public and private levees. These levees serve an important purpose of reducing flood risk
for life, property and critical infrastructure. The County itself is a sponsor of levees. Dike
Districts along with the County have been and are working on ways to better serve the tax
paying community with plans to reduce their individual risk. We feel the SMP has the
potential to help or hinder in the maintenance, repair and fortifying these levee systems.

The SMP must have verbiage to insure continued success of flood management.
Exemptions to flood risk structure will be vital within the SMP in so that our public is not
unnecessarily put in harms way do to unwarranted policy and bureaucratic process.
Language in the SMP explaining that existing flood management infrastructure is indeed
conforming and not subject to shorelines jurisdiction, would substantiate state laws
protecting Dike Districts. The insurances that existing of WACs and RCWs will protect
dike districts and levees from cumbersome permitting for maintenance and repairs are
critical in this process.

Examples below:

Title 85 RCW Dike and Drainage Districts

WAC 173-27-040

Developments exempt from substantial development permit requirement.

(d) Emergency construction necessary to protect property from damage by the elements.
An "emergency" is an unanticipated and imminent threat to public health, safety, or the
environment which requires immediate action within a time too short to allow full
compliance with this chapter. Emergency construction does not include development of
new permanent protective structures where none previously existed. Where new
protective structures are deemed by the administrator to be the appropriate means to
address the emergency situation, upon abatement of the emergency situation the new
structure shall be removed or any permit which would have been required, absent an



emergency, pursuant to chapter 90.58 RCW, these regulations, or the local master
program, obtained. All emergency construction shall be consistent with the policies of
chapter 90.58 RCW and the local master program. As a general matter, flooding or other
seasonal events that can be anticipated and may occur but that are not imminent are not
an emergency;

(k) Operation and maintenance of any system of dikes, ditches, drains, or other facilities
existing on September 8, 1975, which were created, developed or utilized primarily as a
part of an agricultural drainage or diking system.

We are concerned with the list of public access requirements. We find no written
protection of private property rights. Much of the levee system in Skagit County is on
private land. The Dike Districts do have a condemned easement on these private
properties. The easements are single purpose easements for flood risk management only.
The Districts have no claims for public access. This needs to be clearly conveyed in the
SMP.

We as a district are driven to provide the best know Flood Management practices in order
to serve our public. Recognition of the rights we have to continue without interruption
and added expense is imperative.

It would be the recommendation of Dike District 17 that the draft and final SMP protects
the citizens of Skagit County by advocating the rights of public and private levee owners
and sponsors as well as the private land owners. We suggest a comprehensive review of
the SMP in regards to flood control structures. We must insure and continue to pursue the
highest level of flood risk management in Skagit County.

Daryl Hamburg
Director of Operation
Skagit County Dike District 17
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From: Daryl Hamburg

To: PDS comments
Subject: Skagit County Shorelines Master Program Update
Date: Monday, April 04, 2016 3:54:24 PM

Comment Skagit County Shorelines Master Program Update

By: Skagit County Diking District 31, 13, #17 Diking and Drainage District # 22


mailto:dhamburgdd17@outlook.com
mailto:pdscomments@co.skagit.wa.us

























From: Dyvon Havens

To: PDS comments
Subject: Skagit County Shoreline Master Program Update
Date: Monday, April 04, 2016 11:02:28 AM

Skagit County Shoreline Master Program Update:

I support all comments and recommendations by the Guemes Island Planning and
Advisory Committee in their letter dated March 15, 2016,

to Skagit County Planning and Development Services, regarding: Comments on
Skagit County Shoreline Master Program Update.

Dyvon Marie Havens

4709 South Shore Drive
Anacortes, WA 98221

Virus-free. www.avast.com
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From: dennis.katte@frontier.com

To: Betsy D. Stevenson; PDS comments
Cc: dennis katte

Subject: Comments on SMP

Date: Tuesday, March 15, 2016 12:19:32 PM

I've left a voicemail requesting an address for you but am sending this without waiting for your
reply since I’'m assuming you’re preparing for the meeting. Hope my comments pertinent.
Thanks
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Comments on the proposed SMP

This letter is written with my comments on the proposed SMP and is purposed to address concerns
which | have. It is sent with the intent that you view them constructively as | think they address some
real issues, some of which are unique at this lake. | am a property owner at Lake Cavanaugh and have
been since 1993. | will thank you in advance for considering them in the final version of the SMP.

Lake Cavanaugh is currently zoned as Rural Village Residential. The SMP assigns it a shoreline residential
environment category and establishes new dimensional standards which conflict with the RVR. What
does the County plan to do in this regard? Change designation with a hearing? Lake properties (Back)
refer to the waterfront side of the home, and the RVR setback is 25’. This should be addressed.

14.16.310 Rural Village Residential (RVR).

(5) Dimensional Standards. (a) Setbacks. (i) Front: 35 feet, 25 feet on minor access and dead-end streets.
(i) Side: 8 feet on interior lot, 20 feet on street right-of-way. (iii) Rear: 25 feet. (iv) Accessory. (A) Front:
35 feet. (B) Side: 8 feet, however, a 3-foot setback is permitted for nonresidential structures when the
accessory building is a minimum of 75 feet from the front property line or when there is an alley along
the rear property line; providing, that the structure is less than 1,000 square feet in size and 16 feet or
less in height. (C) Rear: 25 feet, however, a 3-foot setback is permitted for nonresidential structures when
the accessory building is a minimum of 75 feet from the front property line or when there is an alley
along the rear property line; providing, that the structure is less than 1,000 square feet in size and 16 feet
or less in height

6C-11.5 Floating and over the water residential uses should be prohibited. There are developed existing
structures which extend out over the lake. How will the SMP affect them or does it relate specifically to
houseboats? Please clarify.

4.26.420 Boating Facilities and Related Structures and Uses (4) (B) (ii) requiring the bottom of piers to be
1.5’ minimum above the OHWM conflicts with Table 14.26.420-1. Standards for docks. maximum height
requirement of 3’ and makes virtually all stationary piers on the lake nonconforming. The lake fluctuates
in height up to 4 to 5 feet summer low to winter high. This situation needs exception.

This standard also requires light permeable fabric for boat lift covers defeating their very purpose of
protection from rain, dirtying or UV rays. Covers are generally not much larger than the protected boat
underneath which is certainly not light permeable.

It allows 8’ wide floating sections whereas limits a stationary pier to only 6° wide. Change this to allow
up to 8’ end sections of the pier as well. Do not penalize stationary pier owners.

l|Page



14.26.470 Residential Development. (4) Development Standards requires underground utilities (in our
case, electricity) which seems to be an expensive and unfair construction requirement as all distribution
lines are currently overhead.

Table 14.26.310-1 Dimensional Standards. Precludes building in the required buffer zone 100’ from the
OHWM landward and then only 25’ high. This precludes building on most lots around the lake and/or
requires variances costly for owners building. Is this a conflict? Is building in the buffer allowed with a
variance? Can the height also be challenged in the variance submitted?

14.26.670 Abandonment. This section seems to unfairly remove a previously allowed right of a property
owner to use or develop a parcel purchased prior to the SMP adoption such as a property purchased in
anticipation of building/using. This seems to conflict with other grandfathered rights. How does the
County intend to notify these people of their expiring rights?
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From: Brenda LaSorella

To: PDS comments

Cc: Jeff LaSorella

Subject: Planning commission Lake Cavanaugh
Date: Sunday, March 13, 2016 9:54:39 AM
Attachments: Unknown.png

Dear Members of Skagit County Planning Commission

I have owned a cabin/house at Lake Cavanaugh for over 15 years. I am writing you to
comment on the proposed Shoreline Master Program Update that you are pursuing.

The proposed building setbacks and very restrictive dock sizes do not seem to fit within the
natural constraints of this lake community. Lake Cavanaugh is a recreational lake used for
fishing, float planes, water skiing, wakeboarding, Jet-skiing and recreational pleasure boating.

Housing on the lake is changing with about 5 houses being built each year. Old cabins are
being torn down and modern homes are being built to allow families a place to retreat. To
this end, substantial investment is being made to justify the $300k land cost, with many new
houses valued at $800K-$1+Million. For Skagit county, this is a very high value for
residences.

A million dollar home should meet certain expectations. A 24 ft recreation boat is not
unreasonable to have with a waterfront home. Most new properties will need to access lake
depth of at least 5 feet in the summer (lake fluctuates 4 ft from summer to winter so these
docks often are floating structures). Therefore, the docks will need to be substantial enough
to accommodate walkways and be capable of parking a boat. The proposed 8’x8° dock is
simply impractical for the needs of residents on this lake. Likewise, it is not practical to lay
out in the sun on a mesh deck surface.

In my experience at Lake Cavanaugh, it does not appear that the lake is adversely impacted
by the docks that are 10 ft wide and at least 30 ft long. Please take this into consideration as
you create new guidelines/requirements for development on shorelines.

Thank you for your work on this matter. Please let me know if you have further questions.

Brenda LaSorella

34343 South Shore Drive
Mt Vernon
206-295-0465
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FINISHING CONSULTANTS

EFFICIENT EQUIPMENT SOLUTIONS

Brenda LaSorella

Toll Free: 800 514-0095 Toll Free Fax 877 318-1185
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website: _http:/jwwwinishingconsultants.com
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From: jeff lasorella

To: PDS comments
Subject: SMP Update
Date: Wednesday, March 16, 2016 2:44:42 PM

Dear Skagit Panning Commission and Staff:

Thank you for this opportunity to voice my concerns about certain potential restrictions of your Shoreline
Management Plan that is being considered for approval.

As a 15 year property owner at Lake Cavanaugh, I would like to go on record requesting that you consider making
modifications to the plan to address the unique conditions of our lake environment and community. Lake
Cavanaugh has become a lake community with many full time residents, many weekend residents, and all there to
enjoy the waterskiing, sailing, wake boarding, swimming and other water-related activities. Because there is so
many lake-related activities, I have concerns regarding dock size and building setbacks.

Docks are used for boat access, as well as just sitting on the end of the dock to be as close to the water as possible.
The views of the lake and surrounding mountains available at Lake Cavanaugh are majestic. Limiting a dock size
to 8’ x 8’ is extremely restrictive to having any amount of people on the dock, comfortably or from a safety factory,
as it does not allow for enough area to sit or lay on the dock and have enough personal space. Lake Cavanaugh lake
depths vary greatly depending on location, so limiting a dock to a maximum length of 25” would not provide
enough lake depth in many locations to allow boating activities from a dock. My dock is over 50” in length and I
still had to address adjusting our boat lift mid-summer to allow enough depth to be able to dock my 20’ boat.

Because of these conditions, please consider revising the proposed dock regulations in total area allowed and overall
length of docks

A building setback of 100’ is very restrictive and will make the majority of existing structures non-conforming.
Understanding that the setback’s purpose is to protect the lake environment, the intention is honorable, but the
reality is different. Most properties do not have the room to have a 100’ setback and have a house that would be
located far enough from the busy road to have a peaceful environment, and having a structure 100’ from the lake
may mean that there is no view of the lake to enjoy. I feel a more workable and fair setback should be an average
of the existing properties already in place.

Please know that all of the residents, full and part time, that I know personally, are good custodians and strong
proponents in support of keeping Lake Cavanaugh clean and environmentally healthy for wildlife as well as
recreation.

Please take my comments into consideration when drafting your final Shoreline Management Plan.

Best regards,

Jeffrey P LaSorella

34343 South Shore Drive
Lake Cavanaugh
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From: Brian Lipscomb

To: PDS comments

Subject: Skagit County Shoreline Master Program Update
Date: Monday, April 04, 2016 2:44:08 PM

Dear PDS,

Please add the attached PDF to the comments regarding the SMP.

Thank you,

Brian Lipscomb

27765 West Gilligan Creek
Sedro-Woolley WA 98284
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April 4", 2016
Brian Lipscomb
27765 W Gilligan Creek
Sedro-Woolley WA 98284

Skagit County Planning and Development Services
1800 Continental P1.
Mount Vernon, WA 98273

Subject: Skagit County Shoreline Master Program Update
Dear County Commissioners, Planning Commission Members, and PDS Staff,

I would like to thank you for the experience of participating in the Shoreline Advisory Committee SMP update
process. It was educational and gives me a far better understanding of how these sometimes onerous regulations
are developed, implemented, and adjudicated. Although my initial opinions were likely influenced by
interactions with the previous PDS leadership I now have a much clearer understanding of the process and
drivers. Along with that came a new respect and empathy for the PDS employees who must adhere to the
dictates from an out of control Department of Ecology and friends, and the Planning Commission members who
must read, absorb, and deliberate the hundreds of pages of documents in their spare time.

I understand the value of planning and subscribe to the “people don't plan to fail, they fail to plan” philosophy.
One apparent difference between professional project and program management and the DOE sponsored SMP
process was using policies rather then actual metrics to determine the success of the plans outcome. A
fundamental concept in project management is “if you can't measure it, you can't manage it”. This important
concept regarding metrics seems to be lost with the chosen consultant and DOE.

If this SMP will produce measurable ecological improvements, increase the fish population, treat rural property
owners equitably, allow waterfront properties to have reasonable size docks and decks, gives credence to
property owners, relies on site specific conditions, gives credit to those who enhance habitat without being
forced to, and reflects the values of Skagit County citizens,

Then -- I am all for it.

But, If this SMP produces hundreds of pages of regulations in an attempt to proclaim fairness with one size fits
all policies, claims local community involvement in creating regulations while Olympia dictates what they must
be, requires expensive studies and mitigation plans to meet policy objectives rather than measurable goals,
disregards site conditions in favor of outdated maps or rules, ensures the State and everyone except the actual
property owner benefits, misuses tools meant to determine financial risk for determining ecological functions, is
funded by a grant from DOE providing a favored consultant to ensure all dissension was suppressed in the name
of '"facilitating', attempts to fix non-existent problems, forces property owners to prove a negative, and is done
just because there was a grant,

Then -- T hope that the Planning Commission and County Commissioners would delay approval of the SMP
while they push back on the DOE bureaucrats and require the DOE and their friends to honestly address the
concerns of Skagit County citizens by using facts, data, and empirical sources rather than ideology.

The DOE's Bob “I will offer that we must find joy in the hunt, and that the crafty old bucks are the most
satisfying to harvest” Penhale does not need any more weapons to help him and his friends hunt citizens.

Respectfully,
Brian Lipscomb, Skagit Co. citizen and shoreline property owner



From: Bob McCullough

To: PDS comments
Subject: SMP Update
Date: Wednesday, March 16, 2016 2:56:32 PM

Dear Skagit County Planning Commission, et al:

| am a property owner at Lake Cavanaugh in Skagit County and am writing to comment on your
proposed Shoreline Master Plan. Although | have concerns about new dock sizes, | am compelled to
comment on the proposed building setbacks.

Most of the lots on the lake are 60 feet wide and vary in depth from 25 feet to about 300 feet. The
average setback of houses from the lake is less than 50 feet (ranges from O feet to 50 feet for 90%
of the existing structures). The cabin on my lot is one of those that is about 40-50 feet and is “in-
line” with neighbors on either side of my property for a considerable distance.

If  were compelled to construct a house with a 100 foot setback (as my neighbor to the west would
be...his lot is vacant presently) then | would be building a house with a view, not of the lake, but the
street side of my neighbor’s houses. Instead of seeing mountains and water, | would be aligned
with garages and garbage cans with a maybe a Peek-a-boo view of the lake (recall that we are also
being asked to not cut down trees within 50 feet of the waterfront).

| believe that a more practical solution would be to establish setbacks that are equal to the average
of the properties on either side (say within 120 feet either side). This would create development
consistent with the vicinity the lot is in.

Please let me know if you have additional questions. | thank you for your work and look forward to
seeing the county adjust their guidelines to fit our unigue community.

Sincerely,

Robert McCullough

Thanks,

Bob McCullough
Meridian Builders Inc.

2014 Built Green Hammer Award Winner

7911 5™ Ave NE
Seattle, WA 98115
206-686-4880
206-686-4770 fax
206-255-5119 cell
www.meridianbi.com

This message may contain confidential and/or privileged information. If you are not the addressee or
authorized to receive this for the addressee, you must not use, copy, disclose, or take any action
based on this message or any information herein. If you have received this message in error, please
advise the sender immediately by reply e-mail and delete this message. Thank you for your
cooperation.
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From: Roger Mitchell

To: PDS comments
Subject: Comments on the Skagit County Shoreline Master Program Update
Date: Monday, April 04, 2016 4:25:01 PM

Written Opinions and Comments by Roger Mitchell, Bow, WA
on the
Skagit County Shoreline Master Program dated February 2016

The following are my written opinions and comments to be included in the record
verbatim and are not to be edited or summarized in any way without my expressed
written consent.

Few believe that Skagit County would have a Shoreline Master Program (“SMP”)
were it not foisted upon us by the Washington State Department of Ecology (“DoE").
We also would not have pursued this ideological boondoggle were it not for yet
another state grant. The enormous waste of resources for limited, if any, beneficial
gain is a travesty.

Primary Detriments of the Draft SMP.

<I--[if IsupportLists]-->- <!--[endif]-->Supposedly, our County SMP is intended to
balance concerns for the natural environment with concerns for the human
environment. Instead, the draft SMP attempts to enhance the natural
environment at the expense of shoreline property owners.

<I--[if IsupportLists]-->- <!--[endif]-->The Shoreline Management Act was intended
to enhance ordered, advantageous, and environmentally sound development;
it was not intended to prohibit it. The draft SMP effectively prohibits
development through arbitrary buffers, setbacks, restrictions and demands on
property owners that make private ownership of shoreline property untenable.

<!--[if IsupportLists]--> <!--[endif]-->The draft SMP is more concerned with fish and
aguatic plants — at the expense of shoreline private property owners.

<I--[if IsupportLists]-->- <l--[endif]-->Shoreline restrictions are oppressive and are a
de facto prohibition of private property owners’ use of their land.

<I--[if IsupportLists]-->- <!--[endif]-->The draft SMP is not “best available science”

based as required by law.

Process. The County has been working on SMP for about three years. The actual
SMP submittal deadline is long past. Now that we’re scrambling to meet an atrtificial
deadline we have finally asked what the public thinks. Now that citizens are indicating
they do not agree with the draft SMP, the County is surprised. Now that affected
citizens are alerting the County to some proposed measures in the SMP that are
functionally, practically, and literally unworkable, the County is surprised. In fact, even
the information available on the County website has changed, both additions and
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deletions, since the draft SMP was noticed to the public for comment. Depending on
when a given citizen accessed the SMP page on the County website, the available
information may have been different, therefore everyone is not on a level playing field.

That fact, alone, should require re-noticing this project and scheduling of another
public hearing.

Insufficient Notifications. The SMP update, if approved and implemented, has the
potential to adversely affect many, many Skagit property owners and citizens. Failure
of the County to directly and positively notify all potentially affected property owners if
not a statutory failure is a moral and ethical failure. | find it unconscionable. It's a
matter of governmental transparency and of respect for Skagit citizens. If politicians
haven’t noticed, citizens all over the country are angry and this is precisely the kind of
government behavior that causes it.

What's Missing ? There are numerous items missing from the documentation behind
the draft SMP and the process used to generate it. Just a few examples:

<I--[if IsupportLists]-->- <!--[endif]-->Economic _analysis required by state law
(RCW43.21H.010):

“...it is the intent of the legislature that economic values are given appropriate
consideration along with environmental, social, health, and safety
considerations in the promulgation of rules by state and local government.”

<I--[if IsupportLists]-->- <!I--[endif]-->Map(s) of the potentially affected parcels (and,
of course, a list of those parcels by Parcel Number)

<!--[if IsupportLists]-->- <!--[endif]-->Data. Where are the data that show that there
are actual problems, not perceived ones and that any development has not
been, or will not be, “environmentally sound” (whatever that means) ?

<I--[if IsupportLists]--> <!--[endif]-->Definition of “No Net Loss”. To determine
“net” loss we would have to know to the “before” condition. We don’t have that
information. There are no baseline data to which a comparison can be made.
“Net” cannot be determined. “No Net Loss” is a meaningless and impractical
term.

<I--[if IsupportLists]-->- <!--[endif]-->Unsupported and Unvetted “Data”. The draft
SMP relies on data from unapproved, unsupported, and unvetted reports. No

formal public participation process, especially no public hearing, ever vetted
these information sources.

<I--[if IsupportLists]-->0 <!--[endif]-->Envision 2060. Thankfully, this was
never approved by the County and should never be used as a reference
for_anything. All references to, reliance on, and “data” from this
unapproved document must be removed from the draft SMP.
<I--[if !supportLists]-->0  <!--[endif]-->Skagit Watershed Council. This Non-
Governmental Organization in no way represents the citizens of Skagit




County. Furthermore, there are significant, potential conflicts of interest
from this organization’s members with the implementation of the draft
SMP. All references to, reliance on, and “data” from this approximately
1,000-page, unapproved source must be removed from the draft SMP.

<I--[if IsupportLists]-->0  <!--[endif]-->“ Final Best Available Science Report”.
This 2007 report prepared by The Watershed Company has never been
vetted by any Skagit County public participation process. Furthermore,
it is not available on the County website on the SMP page.

<I--[if IsupportLists]-->- <!--[endif]-->Coastal Erosion Management Studies of
1994. Surely there must have been something of value in this 12-volume study
by DoE. Why is it not referenced ?

Required Access. The draft SMP requires certain property owners, in certain
situations, to provide public access. That is untenable. That requirement significantly
alters the private property owners’ enjoyment of their private lands. It also creates a
significant loss of use for the private property owner due to government regulation for
which the property owner is not being compensated. It is a regulatory taking.

Governmental Regulatory Takings. Restrictions to private property use that result
from government regulatory actions, and thereby reduce the valuation, result in a
governmental regulatory taking for which the property owner is not compensated.

Gobbledygook or Meaningful Language ? The draft SMP is riddled with vague
language, ill-defined terms, un-defined terms, unclear terms and language, subjective

statements unsupported by facts and data, no metrics, inconsistencies, conflicts with
itself, and missing information. It is far more a DoE ideological manifesto than useful,
fact-based document.

Economic Harm. No economic analysis accompanies the draft SMP. We have no
idea what the projected, realistic economic costs vs. benefits are. We certainly have
no idea what the unintended consequences may be.

Increased restrictions and regulations, increased permitting hurdles, creation of non-
conforming uses and structures, etc. will undoubtedly adversely affect property
values. Insurance rates will increase, financing and refinancing will be difficult or
impossible, expenses to comply will increase, and other adverse effects will lower
property values on a targeted group of property owners. County property tax revenue
— from affected properties — will decrease and the difference will be made up by
sharing the burden over a smaller group of property owners who have no stake in this
matter.

Legal Liability for the County. Federal Environmental Protection Agency Clean
Water Act “Waters of the U.S.” legal challenges have not gone well for the EPA. A
number of courts have ruled against the EPA for overreaching their authority. |
believe SMP is a highly analogous situation. An unelected, overreaching bureaucracy
(DoE) promulgates rules, regulations, and restrictions that cause harm to private
citizens and their property. It is not a matter of “if” citizens will sue the state, the DoE,



and Skagit County, it is a matter of “when”.

SUMMARY

Most people who know anything about the draft SMP feel that it is a fait accompli.
That should never be the case. | would hope that the BoCC will step in, decouple the
artificial deadline connected with the Comprehensive Plan, and consider much of
what is wrong with the draft SMP, what is missing, and require that every potentially
affected property owner be directly, positively (with proof of receipt) notified. Then,
and only then, an initial public hearing should be held, with an extended written
comment period. Planning Commission deliberations and recommendations, any
redrafting required due to public participation and input, may require additional notice
and public hearing(s) if material changes are made. A final Planning Commission
hearing should then be held and recommendation made to the BoCC.

Thank you for your time and consideration.

Roger Mitchell
Bow, WA



From: Boshie Morris

To: PDS comments
Subject: I support the draft SMP
Date: Friday, April 01, 2016 1:49:56 PM

Dear Skagit County Planning Commission

With hundreds of miles of shoreline, this is our opportunity to help protect and restore the health of Puget Sound.
Skagit County is instep and consistent with other Puget Sound communities and jurisdictions who have updated
their Shoreline Master Program (SMP) with strong environmental safeguards for their shorelines. I like to express
my support for the SMP update that incorporates strong safeguards for our vital shoreline and is based on an
excellent understanding of Skagit County’s shorelines and the science behind good management of the county’s
shorelines, and contains many helpful protections for water quality, people, and property.

Thank you for your good work on this important issue.
Boshie Morris

1618 7th St
ANACORTES, WA 98221
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From: Joan Palmer

To: PDS comments

Cc: Nancy Fox

Subject: Skagit County Shoreline Master Program
Date: Friday, March 11, 2016 7:56:17 PM

To: Skagit County Planning Commission

I have carefully studied the written testimony and comments from the
GIPAC committee and I hereby submit my requests to you. Further, as
an island resident for more than 40 years, I have kept abreast of the
hard work accomplished by the current and past GIPAC committee, and
have participated in many of the island meetings to keep us all
informed of the development of the sub-area plan. Following are my
requests related to the SMP:

(a) Incorporate the island-specific materials of the Rapid Shoreline
Inventory into the background materials

(b) Incorporate fully the "Guemes Plan" site-specific recommendations
for the nine areas of discrepancy, and study the highlighted areas on
the submitted map

(c) clarify GIPAC's question re the ferry dock (map issue #7)

(d) do not allow the 50% "new variance" reduction for building setbacks
by shorelines

(e) increase integrity relating to giving public notice for variance
requests to appropriate recipients especially to enable GIPAC to carry
out their responsibilities for monitoring development activity

(f) clarify that accessory structures be placed landward of principal
structures on shorelines

(g) fix the gap re protection of native vegetation along shorelines
(h) strengthen the tree cutting and clearing ordinance along shorelines
(i) add prohibition against private docks along shorelines

(j) delete any provision that would allow mining and associated activities
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on the shoreline

(k) delete any provision that would allow commercial aquaculture on the
shoreline

In summary, in the final Shoreline Master Program plan, T ask that you
implement all of the GIPAC recommendations from the Guemes Island
Sub-Area Plan.

Submitted by Joan Palmer, 6132 S Shore Rd, Anacortes WA 98221
Guemes Island Resident since 1970



From: Jim Lippert

To: PDS comments
Subject: SMA/SCC up-date
Date: Thursday, March 31, 2016 7:45:26 AM

Skagit County Planning Commission pdscomments@co.skagit.wa.us
March 30, 2016
1800 Continental Place,

Mount Vernon, WA 98273

Re: SMA/SCC up-date:

Dear Planning Commissioners/staff:

Am a waterfront property-owner on east shore of Padilla Bay, (Sec 30, Twp 35N, R3E), to a
meander line. Thus, we hold fee-simple to the now beach/tide flats; which was historically
upland, though, currently “mud flats”.

Point: Nature has moved the OHW mark landward; reducing our usable waterfront upland
area. In fact, some of our waterfront area has eroded to “zero”, and the toe of the coastal
bluff is being undermined by attrition.

FWIW: Most our waterfront land is “an ecological buffer”, (i.e. a geologic hazardous costal
bluff), that underlies county Bay View-Edison Road, and private Seabird Lane, which serves
us/others.

Our usable waterfront upland is constricted by geology/topography, a private road, and it
need not be further constricted by unfounded administrative regulations; except
prudence.

Am confounded by the proposed Shoreline Management up-date: If it ain’t broke; why fix
it?

It appears County is attempting to “re-write the code”, and believes each waterfront parcel
situation is the same; when in reality each parcel is different: Thus, a “One size fits all”
shoreline situation; which ain’t so!

That said: Understand the definition of “shoreline” is the water’s edge; wherever it be, at a
given time! However, the OHW mark is generally considered the shoreline.

Point: Why would/does a “shoreline code” concern itself with a 100-foot set-back
requirement inbound of the OHW, and even consider increasing it to 200-feet, when it is
not germane?

Doesn’t Shoreline Management deal with shore land out-bound of the OHW. Therefore,
the shoreline code should have nothing to do with land inbound from the OHW mark?
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Further, isn’t a setback an “administrative taking” of property rights and usage, without
due process/eminent domain and just compensation?

That said: Understand, land use zoning is predicated on “police powers”; i.e. public health,
safety, and general welfare; i.e. of society, (a group). However, one need recall that in the
U.S. individuals hold unalienable rights. Accordingly, Article I, Section I, Washington State
Constitution reads:

“All political power is inherent in the people, and governments derive their just powers
from the consent of the governed, and are established to protect and maintain individual
rights”.

Understand State Constitutions are superior to U.S. Constitution, and individual rights
superior to group rights.

That said: What'’s the basis for an inbound setback from OHW, in any code; particularly in a
shoreline code, and what’s the basis for making any changes is the shoreline code, in the
first instance?

Isn’t Skagit County obliged to honor basic Civics/Washington State Constitution, and
“common sense”?

Suggest Skagit County review the code, but not change it; except for removing the 100-foot
setback!

Roger E. Pederson
P.O. Box 245

Mount Vernon, WA 98273-0245

Thank you,

Jim Lippert

???A hundred years from now it will not matter what my bank account was,
the type of house I lived in, or the kind of car I drove...
but the world may be different because I was important in the life of a child."

You Could Change Your Life Today!
3 Things Your Body Needs

Web Site: www.mymangosteen.com/jimlippert


http://www.mymangosteen.com/jimlippert

Cell: 360-333-1248



From: Howard Pellett

To: PDS comments

Subject: Comments on the Proposed Comprehensive Plan 2016 Update
Date: Saturday, April 02, 2016 11:55:17 AM

Dear Skagit County:

Carol and | have been Guemes Island property owners since 1979 and residents and voters
since 1995. | am President of the Guemes Island Property Owners Association and Carol is
Board President of the Guemes Island Library. | am past head of the Green Party of Skagit
County and President of Living Democracy-Skagit and have been involved in the effort to
adopt a sub-area plan for Guemes Island for almost twenty years.

The Guemes Island Sub-Area Plan is the culmination of many years and many efforts to have
the ongoing wishes of Guemes Islanders ratified and, in fact, was adopted by Skagit County
over 5 years ago. Itis long overdue for completion in order to keep faith with the community.

| support the recommendations of the Guemes Island Planning and Advisory Committee,
specifically the proposed Guemes Island Zoning Overlay and codification of the Seawater
Intrusion Policy. These thoughtful and fully discussed recommendations are needed to
protect the island's rural character and avoid developments out of scale with existing homes.

It is also critically important that Guemes Island's sole-source aquifer be protected before
excessive development precludes required protections. These requirements are an
important first step although additional work must be done to protect the aquifer.

It will be wonderful to see the Guemes Islander's hard work fulfilled.

Regards,

Howard & Carol Pellett

5293 Guemes Island Road

Anacortes, WA 98221

360-293-8128

2] Virus-free. www.avast.com
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From: Timothy Manns

To: PDS comments
Subject: Skagit Audubon comments on Feb 4 2016 Public Comment Draft of the Skagit County Shoreline Master Program
Date: Monday, April 04, 2016 2:17:45 PM

Dear Director Pernula and Ms. Stevenson,

Please find below comments from Skagit Audubon Society on the Feb 4 2016 Public Comment
Draft of the Skagit County Shoreline Master Program.

Thank you

Tim Manns
Conservation Chair
Skagit Audubon Society

April 4, 2016
Skagit Audubon Society

PO Box 1101

Mount Vernon, WA
98274

Comments re Skagit County Shoreline Master Program Update

Planning and Development Services
1800 Continental Place
Mount Vernon, WA 98273

Dear Director Pernula and Ms. Stevenson:

We are writing on behalf of Skagit Audubon Society to offer our comments on the February 4,
2016, Public Comment Draft of the Skagit County Shoreline Master Program (SMP).

Skagit Audubon Society is the National Audubon chapter centered in Skagit County,
Washington. Our 220 member families reside in or near this county and share a common
interest in Audubon’s mission: to conserve and restore natural ecosystems, focusing on birds,
other wildlife and their habitats for the benefit of humanity and the earth’s biological
diversity. The importance of lakes, rivers, and marine waters to many species of birds and
other wildlife particularly motivates our interest in the implementation of Washington’s
Shoreline Management Act.

We appreciate the emphasis throughout the draft Shoreline Master Program on no net loss of
shoreline ecological functions and the encouragement for restoration of these important
habitats. We enthusiastically support the purposes of the SMP as listed in the draft at
14.26.120 (p.52), especially “(c) Natural systems are preserved, restored, or enhanced and (d)
Ecological functions of the shoreline are maintained and improved over time...” Although
the definition of “ecological function” in the program’s glossary (p.172) does not cite
examples, we take the definition’s reference to “ecological processes” to include those which
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support bird populations dependent on shoreline habitats and resources. Examples of such
support would be the substrate conditions needed for forage fish spawning, the regulation of
aquacultural practices to avoid detrimental effects on birds, and more.

Overall, we believe your office has done a good and a thorough job in preparing this program.
We offer the following comments reflecting our group’s particular interests.

We support the comments from Futurewise on minimum lot widths, adaptation to sea
level rise, and mining
We have had the opportunity to read the comments on the Shoreline Master Program
submitted March 14, 2016, by Tim Trohimovich, Director of Planning & Law for Futurewise,
and we support those comments. To reiterate particular points:
e We support requiring minimum lot widths with sufficient undeveloped space to allow
wildlife passage between shoreline and uplands.

e Reference to sea level rise and its consequences are conspicuous by their absence in the
SMP. We do not mention this as criticism, realizing the very vocal opposition with
which you have had to deal in preparing this program. Nonetheless, in recognition of
predicted sea level rise we join Futurewise in supporting addition of the following new
regulations to Section 14.26.350(4) on page 69.

()  New lots shall be designed and located so that the buildable area is outside the
area likely to be inundated by sea level rise in 2100 and outside of the area in
which wetlands will likely migrate during that time.

(g) Where lots are large enough, new structures and buildings shall be located so
that they are outside the area likely to be inundated by sea level rise in 2100
and outside of the area in which wetlands will likely migrate during that time.

e We support the suggested changes to the regulations regarding mining, so that gravel
removal, for example, would not be permitted in channel migration zones, and
standards and regulations would ensure that resource extraction will in fact not

adversely affect the natural action of streams and rivers under the jurisdiction of the
SMP.

Shoreline Environment Designations and Map
Reading the descriptions of the “Natural” and the “Rural Conservancy” designations, there

seems to be less distinction than is warranted. For example, in areas designated “Natural”, we
see that it is not precluded to build residences, to farm, or to carry out commercial harvesting
of timber.

We have not studied in complete detail the designations shown on the Environment
Designation maps but noticed several which we question. Examples include:

e The shoreline around Secret Harbor on Cypress Island is designated Rural
Conservancy rather than Natural. On the south shore of Secret Harbor several
privately owned parcels with minor development extend to the shore, and the
Washington Department of Natural Resources (DNR) has a storage shed and dock in
that area, but the remainder of the Secret Harbor shoreline with a minor exception is in
natural condition. In recent years DNR has implemented a project to remove a dike
and restore salt marsh at the head of the harbor. We believe the Secret Harbor
shoreline, where a Natural Resource Conservation Area meets one of the state’s few
Aquatic Reserves, should be designated “Natural”.

e Most of Barney Lake and vicinity at the eastern edge of Mount Vernon is either in
Skagit Land Trust ownership (Barney Lake Conservation Area) or is part of the Skagit
Environmental Bank, sponsored by Clear Valley Environmental Farm, LLC. It would
seem that, given the purposes of these properties, at least the lake and Nookachamps



Creek shoreline owned by the Land Trust should be designated “Natural” and perhaps
also the creek shoreline owned by the mitigation bank.

e The Washington Department of Fish & Wildlife’s Johnson DeBay Swan Reserve off
Francis Road should be designated Natural rather than Rural Conservancy given its
dedicated purpose as a reserve for trumpeter and tundra swans, the only such reserve
in the U.S.

Relying on the Forest Practice Rules to protect shoreline ecological functions
In Section 6C (Shoreline Uses and Modifications), at 6C-7.2 is the statement that, “Skagit

County should rely on the Forest Practices Act and implementing rules for management of
commercial forest uses within shoreline jurisdiction (WAC173-26-241(3)(e).” Although we
realize the county is perhaps not in a position to address the problem, the Forest Practice
Rules no longer reflect best available science in relation to wetlands and, as such, are unlikely
to meet the goal of preserving shoreline ecological functions when timber harvest takes place
in areas under SMP jurisdiction. The inadequacy of the Forest Practice Rules was made
dramatically evident in summer 2015 when a loophole in the Forest Practices Act allowed
overriding Mount Vernon’s Comprehensive Plan and harvesting a large clear-cut adjacent to
Little Mountain Park. The buffers permitted under the Forest Practice Rules were minimal
despite the clear-cut’s location at the headwaters of 2 salmon-bearing creeks, and the rules
permitted destruction of many smaller wetlands despite concerns about the hydrology of the
Carpenter Creek basin. We look for future improvements in the Shoreline Management Act
and the Forest Practices Act to better align their purposes and goals.

Washington Department of Natural Resources (DNR) jurisdiction over publicly owned
aguatic lands
We were struck by the lack of reference to the relationship between the SMP and the DNR’s
responsibility for managing state-owned aquatic lands. The SMP, for example, addresses the
building and maintaining of docks. We know that DNR faces an enormous backlog in
managing the thousands of private recreational docks on state-owned aquatic lands. We also
understand that the agency has, unfortunately, stopped work on its Aquatic Lands Habitat
Conservation Plan (HCP), possibly due to public reaction to its efforts to come to grips with
these docks as well as other issues. The draft HCP also addressed other issues overlapping the
SMP, such as bank armoring and protection of forage fish spawning habitat. Skagit County’s
SMP should reference DNR’s responsibilities related to shorelines.

Public Access

As residents of Skagit County and citizen-owners of the public lands and waters of the state,
we appreciate having access to shorelines. We enjoy these areas, and being able to reach them
is important to activities we pursue, such as birding. The SMP includes numerous references
to property rights, which is fine; many of our members are property owners. But we also
appreciate the inclusion of reference to public rights under the Public Trust Doctrine (p.36)
and appreciate the determination to protect the public’s rights which this SMP represents.

We appreciate the inclusion by reference of the Skagit County Urban Growth Area Open
Space Plan (at 6E -1.7, p.37 and elsewhere, stating that, “Skagit County should strive to: a.
Provide a network of pedestrian, biking, and horse trails that access interpretive and scenic
resources ...”") and also the inclusion of the county’s 2012 Comprehensive Parks and
Recreation Plan. We note that together these two constitute the Shoreline Public Access Plan.
We support their prompt and thorough implementation.

Regulation of Aquaculture

We recognize the economic importance and the influence of aquaculture in Skagit County. We



appreciate the SMP’s restriction on aquacultural practices which could adversely affect native
species (p.91: “(h) Predator control measures used in aquaculture may not include those
intended to kill or injure wildlife.) No specific wildlife species are mentioned, but we take
these to include such birds as scoters, which shellfish growers do not favor but are
acknowledged by the Puget Sound Partnership to be in precipitous decline in Puget Sound.
The wintering population of surf scoters, half or fewer than the number of a few decades past,
serves as one of the Partnership’s benchmarks for the restoration of the sound.

In some parts of Washington, aquaculturalists have used powerfully lethal chemicals to
sterilize the substrate on which they intend to grow shellfish, wiping out native invertebrates
and removing important foods of shorebirds and waterfowl. We therefore appreciate the
prohibition on p.90: “(g) Chemicals used in aquaculture operations must be used in
accordance with state and federal regulations, as determined by applicable state and federal
agencies.”) Skagit and Padilla Bays are designated Important Bird Areas under an
international program administered in the U.S. by the Audubon Society, recognizing their
importance to a variety of species of migratory birds, which would be jeopardized by
inappropriate practices. Skagit Bay’s designation as a Western Hemisphere Shorebird Reserve
site further recognizes its importance as a migratory stop-over and wintering location for
dwindling shorebird populations. Likewise, we appreciate the restriction stated in 6E-1.7: “(b)
Mechanical disturbance of bottom materials for shellfish harvest is prohibited on Shorelines
of Statewide Significance, except the traditional mechanical (drag) dredge shellfish harvest
method may be allowed as a conditional use. ...” We urge the complete banning of practices
which reduce or degrade the foraging habitat which shorebirds require.

In October 2015 the Washington State Audubon Conservation Committee, representing the
state’s 25 Audubon chapters and their over 20,000 members, passed a resolution titled “Best
Management Practices for Geoduck Aquaculture in Washington State.” The white paper
outlining these practices includes many useful suggestions for how the negative
environmental impacts of shellfish growing, not only of geoducks, can be reduced or
mitigated. This paper was prepared for Tahoma Audubon Society by Leslie Ann Rose, and
we would be happy to provide it to you.

Structural Shoreline Stabilization
The SMP has welcome and repeated language encouraging the removal of hard armoring
along shorelines and restricting the installation of new hard armoring. If we understand the
draft correctly, there appears to be a significant loophole at 14.26.480 1 C (ii) (page 133),
where it is stated that new or enlarged stabilization structures are permitted for “new non-
water-dependent development, including single-family residences, when all the following
conditions below apply . . . (C)The damage must be caused by natural processes such as
current or waves.” We understand the necessity of exempting existing structures, particularly
residences, from the restrictions concerning shoreline hard armoring, but to exempt any type
of new construction further delays the much needed reduction in armoring around Puget
Sound. Currents and wave action maintain the drift cells that replenish spawning habitat for
forage fish including sand lance and Pacific smelt. Hard armoring cuts off the source of sand
and gravel that supply these drift cells. The decline in forage fish, which are near the base of
the Salish Sea food chain, correlates with the decline in many other species from salmon to
seabirds. It is essential that the lax regulations of the past related to shoreline armoring be
further modified to allow shoreline ecological functions to operate.

Thank you for your long and hard work on this complex project and for both informing us and
providing the opportunity for comment. If there are questions about our comments, we can be
reached at conservation@skagitaudubon.org, at 360/336-8753, or c/o Skagit Audubon
Society, P.O. Box 1101, Mount Vernon, WA 98274.
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Sincerely,

/s/ Irene Perry /s/ Timothy Manns

Irene Perry Timothy Manns
President Conservation Chair
Skagit Audubon Society Skagit Audubon Society

Skagit Audubon Society
PO Box 1101
Mount Vernon, WA 98274



From: Dan Pugerude

To: PDS comments; Betsy D. Stevenson

Cc: ckane@kanelaw.net; duvallg@comcast.net; eustis@aramburu-eustis.com; joe@emeraldbayequity.com;
cccranch@hotmail.com

Subject: Skagit County Shoreline Master Program Update: from Dan Pugerude, President, LCIA

Date: Tuesday, March 15, 2016 1:23:34 PM

Attention: Commission Members:

As the current President of the Lake Cavanaugh Improvement Association (LCIA), I submit the
following as a public comment to the Skagit County Shoreline Master Program Update. This
represents the 2014 unanimous resolution of the LCIA sent to Skagit County in 2014. Please
consider this document as a starting point for other comments and suggestions that are
submitted by our Counsel, Jeff Eustis, and other residents of the Lake Cavanaugh Community.
The text of this document follows below.

If you have other questions, don't hesitate to contact me by phone (360/422-5845) or at my
address below.

Dr. Dan Pugerude
33734 North Shore Drive
Mount Vernon, WA 98274

RESOLUTION OF LCIA BOARD RE SKAGIT COUNTY REVISIONS TO SHORELINE MASTER PLAN
June 4, 2014

To: Skagit County Planning Commission
Annie Lohman, Chair

Robert Temples

Kevin Meenaghan

Tammy Candler

Keith Greenwood

Matt Mahaffie

Dave Hughes (absent)

Josh Axthelm

Staff: Dale Pernula, Planning Director
Betsy Stevenson, Senior Planner

From: The Lake Cavanaugh Improvement Association (LCIA) Board

We are the elected representatives of the Lake Cavanaugh Improvement Association (LCIA), a
non-profit corporation representing the nearly 500 property owners of Lake Cavanaugh,
Skagit County. Our paid membership in 2013 was approximately 282 of those residents. See
www.lakecavanaugh.info for more information.

At general LCIA meetings open to the public on August 31, 2013 and May 24, 2014, and at
several LCIA Board meetings, there was a discussion of the proposed changes to the Shoreline
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Master Program. The unanimous consensus of attending residents of Lake Cavanaugh at
the May 24, 2014 meeting by a show of hands, and at other meetings, is against any
additional restrictions on development at the Lake. Of particular concern are any
additional setback requirements and any additional size limitations on docks.

The LCIA Board formally submits this resolution opposing any additional restrictions on
development of individual residential properties at Lake Cavanaugh. The reasons are as
follows.

The Lake is a clear pristine habitat for fish, birds, and wildlife, and the residents fully
support reasonable efforts to maintain that habitat. However, the residents also use
the Lake for their homes and for recreation activity, while still maintaining the habitat.
Activities that have been a part of the Lake for over century include motor boating,
skiing, sailing, fishing, and swimming. There is a public boat launch maintained by the
Washington Department of Fish and Wildlife for boating and fishing access..

Quarterly Lake quality studies performed by the LCIA show that the Lake has been and
remains a healthy habitat, co-existing successfully with these residential and
recreational activities.

In the past two decades residents have been subject to increasing restrictions on their
residential and recreational use of the Lake. For example, the current setback
requirements are 100 feet for most structures, but most current buildings are about 50
feet from the water. The residents are opposed to increasing the setback beyond 100
feet because: (i) those who are building or re-building at more than 100 feet from the
Lake will have their view of the Lake mostly blocked; (ii) existing regulations regarding
setbacks, septic fields and toxic substances are adequate to protect the Lake, as proven
by quarterly Lake quality studies performed by the LCIA; (iii) most other residential lakes
in Washington do not have setbacks at greater than 100 feet.

The current dock restrictions are confusing and inconsistent. Fish and other aquatic life
have thrived despite a proliferation of docks, most of which are larger than current
regulations would permit. The proposed new regulations are impractical, as the
mandated dock size would not be large enough to support the boating, swimming,
fishing, and sailing activities that are an integral part of the Lake. Existing regulations
regarding docks are adequate to protect the Lake (although they should be made
consistent), as proven by the thriving fishing, crayfish, and other aquatic populations.

We request that these comments be considered in connection with proposed changes
to dock regulations and setbacks under consideration by Skagit County and the State of
Washington.



Respectfully submitted,

Lake Cavanaugh Improvement Association Board
May 28, 2014

nowbuzzing
You Won???t Believe These Moments Caught on Camera
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From: Dan Pugerude

To: PDS comments

Cc: joe@emeraldbayequity.com

Subject: SMP Update: Dock Size at Lake Cavanaugh
Date: Monday, March 21, 2016 12:05:06 PM

On Sat, 19 Mar 2016 09:25:16 -0700 Renee <rraccounting(@comcast.net> writes:

This is Renee Robison with Robison Dock Building. I was just informed of
this meeting a couple of days ago and would have liked more time to
address this but here we are. I would like to address the county's proposal
to limit the size of the docks on any lake not just Lake Cavanaugh. We
have been in business for many years and can say that the limitations you
are trying to enforce are not realistic for the following reasons. Each
situation on the lake differs from one another. From pile placement and
water depths. You cannot use a dock in about one foot of water with the
limitations you are suggesting. Just image a child wanting to running off a
dock and jump in the water at one foot water depth. I am sure you can
understand a scenario like this one. I think before any final decision is
made you need to consider why people by lake front property is to use the
lake. If the lake is shallow or deep or there are obstacles that hinder
building a dock then they need to be considered. Just like building a house
you cannot just build a specific size, each one is different for many
reasons just like a dock. I will ask the county to put themselves in the
shoes of these land owners and if it was there property or children, grand
children, friend, and so on would you not want a safe environment for
them to use the lake. Each dock needs to be build custom. I understand
that a huge dock is not realistic but what you are proposing is not as well.
So please consider this. Thank you. Renee Robison

Affordable Wireless Plans
Set up is easy. Get online in minutes.
Starting at only $9.95 per month!
www.netzero.net
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Commercial Aquaculture: The Guemes Plan states that commercial
aquaculture “shall not be permitted on the shoreline of Guemes Island
because of its potential to significantly degrade ecological functions over the
long term.” We ask the County to include this prohibition in the draft SMP.

Thank you for your consideration.
Hal Rooks

1219 10 st.
Anacortes, WA, 98221



From:
To:
Subject:
Date:

Patty Rose
PDS comments

Comments on the Skagit County Shoreline Master Program Update
Tuesday, March 15, 2016 12:10:20 PM

My name is Patty Rose. I am a member of the Guemes Island

Planning Advisory Committee and my husband, John, and I are waterfront
property owners on Guemes Island. We write in

favor of retaining the largest possible setbacks from our bluffs and

beaches and retention of native vegetation as specified in the Guemes
Island Sub-Area Plan.

Our GIPAC proposed setbacks are based on a long process of
citizen involvement and study. The proposals come from people
who know Guemes Island intimately and have a deep concern for
the well-being of this landscape and the people who live here. The
beaches on Guemes Island are some of the most pristine in the
San Juan Islands and our feeder bluffs contribute greatly to the
health of surrounding waters and sea life.

When we built our island home, our architect urged us to build
closer to the shore. It seemed a given that it was a good
idea to get as close to the water as possible. I am afraid
that if we hadn’t had previous experience with beachfront
erosion and the effects of climate change, we would have
done so and time has shown that would have been a
mistake. This winter and last, our bank, which faces north and
east has eroded more than in the previous 8 years combined.
During the recent storm our neighbors lost a beachfront ladder
which has been in place for 30 years, and there is evidence of
significant erosion from the beaches all around Guemes. I am
convinced that setbacks and shoreline vegetation are as helpful to
the citizens who build as they are to our shoreline and waters.
Furthermore, I urge Skagit County to notify neighbors and allow
for comment and review if property owners request a variance to
the shoreline setback. I urge that your decision respect a
community process which has been built over many years.

Thank you for your time, attention and hard work on the Shoreline
Master Program

John and Patty Rose
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From: Valerie Rose

To: PDS comments
Subject: Please support the draft Shoreline Master Program
Date: Monday, April 04, 2016 2:48:02 PM

Dear Skagit County Planning Commission

I am writing to urge support for the draft Shoreline Master Program. It is essential to help protect and restore the
health of Puget Sound. Skagit County is consistent with other Puget Sound communities and jurisdictions who
have updated their Shoreline Master Program (SMP) with strong environmental safeguards for their shorelines. I
like to express my support for the SMP update that incorporates strong safeguards for our vital shoreline and is
based on an excellent understanding of Skagit County’s shorelines and the science behind good management of the
county’s shorelines, and contains many helpful protections for water quality, people, and property.

Thank you for your good work on this important issue.
Valerie Rose

1434 S. 12th St.
Mt. Vernon, WA 98274
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From: srsracing@frontier.com

To: PDS comments
Subject: Skagit County Shoreline Master Plan Update
Date: Monday, April 04, 2016 2:43:38 PM

Name: Lori Scott Address: 3351 Old Hwy 99N Burlington WA Proposal: Shoreline
Masterplan Update

As Skagit County updates the Shoreline Master Plan, please take into account the
following:

1) While it is important to plan and have guidelines and consistency where possible,
it is even more important to recognize that Skagit County has diverse shorelines and
each must take into account the specific issues relating to each area. For

example, Guemes Island and Lake Cavanaugh each have specific issues which are
completely different from each other and from other shorelines in Skagit County. 2)
For those areas that have sub area plans, the Shoreline Masterplan should reflect
the sub area plan as much as possible. Areas with unique shorelines and already
extensive development need to be addressed independently (to the extent possible)
to take into account existing development and how new regulations would impact the
existing homes, docks, and future growth or rebuilding. In some areas, reducing
buffer areas could have a detrimental effect but in others, it may make sense to do
SO.

3)Once an updated plan is approved, there needs to be a methodology for special
use permits to protect and maintain shoreline but allow responsible development
where possible. Although Skagit County Staff has planning knowledge, it is
imperative that residents nearby any newly proposed shoreline application for
development be given notice so that the residents most familiar with the area have
opportunity to provide input about any new development. Purely administrative
approvals may not take into account specific issues that nearby residents are aware
of due to their proximity and history of the areas.

Most residents of Skagit County who currently reside near or on a shoreline are good
stewards of the shoreline and have extensive knowledge of both positive and
negative impacts on the ecology. Their input is essential and any governmental
plan or regulation which cannot be modified on a cases by case basis can cause
more harm than good.

Thanks you for carefully considering the diversity, beauty and unique needs of the
many shorelines in Skagit County.
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From: Alger Watershed

To: PDS comments
Subject: Ed Stauffer/ Box 114, Bow, Wa 98232/"Shoreline Master Program Update"
Date: Monday, April 04, 2016 12:49:24 PM

In the mid 1960’s, the Skagit County Board of County Commissioners charged Planning
Department Director Kite to prepare a comprehensive growth and resource conservation plan for
Skagit County. This plan, available on the County website, was created through public process
during the decade of the seventies, and prevailed until 1997, when it was replaced by the Skagit
County Comprehensive Plan mandated by passage by the State Legislature of the Growth
Management Act on April 1, 1990. Much of the Kite Skagit plan was incorporated into this new
GMA required plan.

Even though the pressure to plan was occasioned by uncontrolled growth in the central Puget
Sound Urban Core, handsome grant funding was made available to even such rural jurisdictions
as Skagit, to plan in conformance with the GMA guidelines. For those who wish to understand
this legislative action, a review of the Secretary of State retrospective interview by Rita Robison
of Speaker of the House Joe King done on August 2, 2005 is authoritative; he led the Legislature
in crafting, passing, and then implementing the Growth Management Act RCW 36.70A. The
interview is posted on the Secretary of State website atwww.sos.gov/legacyproject/pdf/OH811.pdf

The Point: Skagit County has enjoyed since 1997 a thorough, modern, legal, dynamic, state
required, monitored, approved, and current land use plan based on managing growth for the
protection and conservation of natural resources and land use. It is required under GMA law that
the integrity of this law be maintained by strict compliance with due process rules which vet any
proposal for change as consistent and congruent with the extant plan. The current proposal for
adoption of a replacement Shoreline Management Plan, for inclusion as Chapter 6 of our Skagit
Comprehensive Plan, while possibly having merit for stressed core urban dwellers, is
inappropriate and unnecessary for Skagit County.

The citizens of unincorporated Skagit County are dependent on three elected County
Commissioners and their nine appointed volunteer planning commissioners for civic
representation. We have no mayors, nor elected councils to represent our interests. We have
only you and an aged bureaucratic staff. You cannot function without understanding the plight
and status of your constituents. To this end, | recommend that you review two documents
seminal to our GMA plan development available from the Dept of Commerce (previously
Community Trade and Economic Development):

Defining Rural Character and Planning for Rural Lands
Keeping the Rural Vision, Protecting Rural Character and Planning for Rural Development, written
by Heather Ballash of CTED.

These are the guidelines for our current plan for the 40,000 rural residents of Skagit County, and
our resource conservation plan. Our resultant unincorporated Skagit Community remains vibrant,
resilient, sustainable, and healthy with no need for top down interference. There is no document
in the update materials provided by staff of any locally expressed or discovered need for
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modification of our 1976 Shoreline Master Plan, which was limited and focused on marine
shorelines. The current proposal calls for massive overreach with no analysis of economic
impact. This proposal does not meet the tests of “bottom-up” planning as required under
legislative and gubernatorial guidelines for GMA planning, nor has this project been vetted for
compliance and consistency with our extant Comprehensive Plan as required by statute.

The field research provided by consultants for baseline development for enforcement is
inaccurate, incomplete, and unreliable.

The intended role and format for involvement of our Planning Agency Planning Commission is
flawed and broken resulting in abuse and marginalization of the talents of our citizen volunteers.
Despite repeated request, rarely, if ever, has the Planning Commission received materials
scheduled for deliberation more than 24 hours prior to its scheduled deliberation. Indeed, a
reading of the transcript of the March 1 Open House and work session, fourteen days prior to the
scheduled public hearing, reveals that the record for the hearing remains seriously incomplete and
unknown. In the same transcript we are informed that staff does not understand the proposal, or
its stated goal, even after four and a half years of conjuring with it.  The required quarterly
reports of progress and finances ended in 2013.

The Citizen Advisory Committee held its final meeting (#11) on May 8, 2012. In the last
paragraph of their last meeting transcript is the statement “Several members voiced , , , they still
do not have a full sense of the scope of the SMP Document and are concerned.”

We were advised at the March 1 Planning Commission Meeting by staff that “the legislature had
written the guidelines in 2003. Do we actually know who wrote them and why? | seriously doubt
that they were written by “the Legislators”.

The time has come for the Planning Commission to become both ProActive and Assertive in
applying its by-laws to proper function. The kicking down the road of the involvement of our
elected officials to nothing more than signing off on the end result leaves the Planning
Commission in a battle of wits with staff while unarmed. Again, from the March 1 transcript, we
find that staff does not necessarily address the concerns expressed by Planning Commission
Members during work sessions with staff.

We also witnessed at this March 1 session Chair Axthelm’s concerns over inclusion of the rogue
never adopted “Open Space Concept Plan”. To his concerns | would add frequent references to
the never adopted Alternative Futures (Envision 2060) plan, the adoption as appendix to the
proposed new Ch 6 of our Comp plan of the Critical Areas Ordinance, and the adoption “by
reference”, of the recently added 200 page new Park plan as a unilateral unauthorized inclusion,
all,,apparently, at the instigation of staff. Were these additions to “the guidelines” discussed and
explained?

This one size fits all document flies in the face of the required bottom up process, and cannot
even be considered without first satisfying the statutory requirement of due process submittal of
comp plan amendment proposals for docketing consideration at the annual opportunity.
Senator Roach conducted a Joint Senate Committee Hearing in Sumner, Wa. a little over a year
ago on the Statewide unhappiness with Ecology and its SMP activities. She stated for the record
that the conduct of Ecology had been Arbitrary and Capricious. Humanely bury this project,
please.



As a citizen of Skagit County, | apologize for the frustrating experience you have had;
together we can, and will, make the necessary adjustments | also thank the members of
the Citizen Committee for their civic participation, even though their work seems to have
fallen by the wayside. Thank you all for your service. Ed Stauffer



From: jonathan stein

To: PDS comments
Subject: I support the draft SMP
Date: Saturday, April 02, 2016 12:50:27 PM

Dear Skagit County Planning Commission

With hundreds of miles of shoreline, this is our opportunity to help protect and restore the health of Puget Sound.
Skagit County is instep and consistent with other Puget Sound communities and jurisdictions who have updated
their Shoreline Master Program (SMP) with strong environmental safeguards for their shorelines. I like to express
my support for the SMP update that incorporates strong safeguards for our vital shoreline and is based on an
excellent understanding of Skagit County’s shorelines and the science behind good management of the county’s
shorelines, and contains many helpful protections for water quality, people, and property.

Thank you for your good work on this important issue.
jonathan stein

19617 risto rd
battle ground, WA 98604
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From: Tim Trohimovich

To: PDS comments
Subject: Comments on the Skagit County SMP Update
Date: Monday, March 14, 2016 8:08:51 PM

Attachments: image001.png

Dear Ms. Stevenson and Planning Commissioners:

Thank you for the opportunity to comment on the Shoreline Master Program (SMP) Update. In short, we strongly
support the SMP Update. We believe that the update is excellent. It is well written, based on an excellent
understanding of Skagit County’s shorelines and the science behind good management of the county’s shorelines, and
contains many helpful protections for water quality, people, and property. To cite just one example, the “ReadMe »
About this Document” section is very well done. We do have a few recommendations to protect shoreline resources and
people and property below.

Futurewise is working throughout Washington State to create livable communities, protect our working farmlands,
forests, and waterways, and ensure a better quality of life for present and future generations. We work with
communities to implement effective land use planning and policies that prevent waste and stop sprawl, provide efficient
transportation choices, create affordable housing and strong local businesses, and ensure healthy natural systems. We
are creating a better quality of life in Washington State together. Futurewise has supporters across Washington State,
including Skagit County.

Proposed 14.26.305(1) and (2)

We very much appreciate that proposed 14.26.130 recognizes that the SMP applies to activities. We recommend that
proposed 14.26.305(1) and (2) also apply to activities in addition to “uses and developments.”

Table 14.26.310-1

We strongly support the provisions in Table 14.26.310-1, especially the proposed buffers. They will help protect water
quality, shoreline ecological functions, and people and property.

The Shoreline Master Program Guidelines, in WAC 173-26-211(5)(b)(ii)(D), provide that “[s]cientific studies support
density or lot coverage limitation standards that assure that development will be limited to a maximum of ten percent
total impervious surface area within the lot or parcel, will maintain the existing hydrologic character of the shoreline.”
So we recommend that the hard surface limits for the Rural Conservancy and Urban Conservancy shoreline
environments be limited to ten percent.

We also recommend that Table 14.26.310-1 include minimum lot widths for lots outside urban growth areas. In
shoreline areas there is a strong incentive to have narrow lots along the shoreline since waterfront lots are highly
valued. This can lead to narrow lots and buildings that are built cheek-by-jowl along the water — which is the historic
practice of cramming as many water-access lots in as possible — cutting the wildlife in the uplands off from the water
areas and vise-versa. While modern rural lot area requirements reduce this likelihood, reasonable lot width
requirements prevent long narrow lots that can meet area requirements and still place houses close together. Minimum
lot widths need to allow wildlife to pass through residential areas to use upland areas and to use shorelines. A simple
lot ratio of 3:1 can address this problem. Another alternative would be to establish 300’ lot widths for the Conservancy
and Natural shoreline environments.

14.26.340 Archaeological, Historic, and Scientific Resources

We appreciate and support the archaeological, historic, and scientific resources policies and regulations. Many historical
and cultural sites are located in shoreline jurisdiction due to the availability of water, food sources, and transportation
routes. The Washington State Department of Archaeology and Historic Preservation has developed an archaeological
predictive model that can predict where archaeological resources are likely to be located and where the department
recommends archaeological surveys should be completed before earth disturbing activities and other uses and activities
that can damage archaeological sites are undertaken. Russell Holter, Washington State Department of Archaeology and
Historic Preservation, Protecting the Past Using Tools of the Future: Archaeology Predictive Modeling p. 5 (Presentation:
10/2/2014) accessed on March 14, 2016 at:
http://www.infrafunding.wa.gov/downloads/2014_Conference_Presentations/S53.pdf. The results of the predictive
model are available for Skagit County to use in planning and project reviews from the Washington State Department of
Archaeology and Historic Preservation’s WISAARD, Washington Information System for Architectural & Archaeological
Records Data, online mapping tool. You can access WISAARD here: http://www.dahp.wa.gov/learn-and-research/find-
a-historic-place Many shoreline areas in Skagit County, and Washington State, are rated “survey recommended
moderate risk”, “survey highly advised high risk,” and “survey highly advised very high risk.” See the WISAARD
website.

Addressing archaeological resources upfront before projects begin can save money. For example, the Jefferson County
Public Utility District’s (PUD) contractor building a community septic system at Becket Point in Jefferson County
encountered human bones and Native American artifacts. Jeff Chew, Jefferson PUD sticks with Beckett Point
Connections p. 8 (Washington Public Utility Districts Association [WPUDA]: Winter 2008). The contractor had to stop
construction. An archaeologist was called in and conducted an investigation that allowed the project to be redesigned
and to be completed. However, PUD staff “estimated the delays and additional engineering incurred because of the
artifacts added about $90,000 to the project’s cost.” Id. at p. 9. That money could have been saved by an upfront
archeological investigation. So to both protect archaeological resources and to forestall project stoppages, we
recommend that proposed 14.26.340(3) and (5) be modified to read as follows with our additions underlined and our
deletions struck through.

(3) Site mspectlon and evaluation. Proposals for shorellne development or use |n or on areas W|th|n 200 feet of a site

v hhrlk" h rrnvr|n fh W h|n n D rtmen fAh | : n Hi riPr v in’


mailto:Tim@futurewise.org
mailto:pdscomments@co.skagit.wa.us
http://www.infrafunding.wa.gov/downloads/2014_Conference_Presentations/S53.pdf
http://www.dahp.wa.gov/learn-and-research/find-a-historic-place
http://www.dahp.wa.gov/learn-and-research/find-a-historic-place

25¢ futureW|se





documented to contain archaeological, historic, or scientific resources require site
inspection and evaluation by qualified personnel prior to any development activity in or on the site. In areas within 200
feet of a site rated as rated survey recommended moderate risk,” “survey h|ghly advised high risk,” and “survey highly

Preservgtign s arghaeg gg ca pr egigtive mgde or documented to contain archaeologlcal resources S|te mspectnon and
evaluation must be performed by a professional archaeologist in coordination with affected Indian tribes. [SMP 7.14(2)
(B)(2)(a); WAC 197-26-221(1)(c)(ii)]

(5) Adjacent and nearby development. Proposals for shoreline development or use adjacent to or nearby areas r_ate_d_as
r “survey recommen m ri K" highl h| h risk,” “survey highl vi high

documented to contaln archaeologlcal hlstorlc or scientific resources must be
located, designed, and operated to not adversely affect the purpose, character, or value of such resources. [SMP

7.14(2)(B)Y(D]
14.26.350 Flood Hazard Reduction.

Sea level rise is a very real problem that is happening now. Sea level is rising and floods and erosion are increasing. In
2012 the National Research Council concluded that global sea level had risen by about seven inches in the 20t Century
and would likely rise by 24 inches on the Washington coast by 2100. National Research Council, Sea-Level Rise for the
Coasts of California, Oregon, and Washington: Past, Present, and Future p. 23, p. 156, p. 96, p. 102 (2012) accessed
on March 14, 2016 at: http://www.nap.edu/catalog.php?record_id=13389 The general extent of the two feet of sea
level rise currently projected for coast can be seen on the NOAA Coastal Services Center Sea Level Rise Viewer
available at: http://coast.noaa.gov/digitalcoast/tools/slr/

Ecology writes that “[s]ea level rise and storm surge[s] will increase the frequency and severity of flooding, erosion, and
seawater intrusion—thus increasing risks to vulnerable communities, infrastructure, and coastal ecosystems.” State of
Washington Department of Ecology, Preparing for a Changing Climate Washington State’s Integrated Climate Response
Strategy p.- 90 (Publ|cat|on No. 12-01- 004 April 2012) accessed on March 14, 2016 at:

[ htm Not only our marine shorelines will be impacted, as
Ecology writes “[m]ore frequent extreme storms are Ilkely to cause river and coastal flooding, leading to increased
injuries and loss of life.” Id. at p. 17.

A recent peer reviewed scientific study ranked Washington State 14% in terms of the number of people living on land
less than one meter above local Mean High Water compared to the 23 contiguous coastal states and the District of
Columbia. Benjamin H Strauss, Remik Ziemlinski, Jeremy L Weiss, and Jonathan T Overpeck, Tidally adjusted estimates
of topographic vulnerability to sea level rise and flooding for the contiguous United States 7 Environ. Res. Lett. 014033,
4 (2012). Accessed on March 1, 2016 at: i i i 1748-9326/7/1/014 rticle This journal is peer
reV|ewed Enwronmental Research Letters “Subm|s5|on requwements webpage accessed on March 1, 2016 at:

[ g This amounted to an estimated 18,269 people
in 2010 Id. One meter 3.28 feet, is W|th|n the prOJected sea level rise estimates of three to four feet or more for the

end of this century. Washington State Department of Ecology, Preparing for a Changing Climate: Washington State’s

Integrated Climate Response Strategy p. 82 (Publication No. 12-01-004: April 2012).

Sea level rise will have an impact beyond rising seas, floods, and storm surges. The National Research Council wrote
that:

Rising sea levels and increasing wave heights will exacerbate coastal erosion and shoreline retreat in all
geomorphic environments along the west coast. Projections of future cliff and bluff retreat are limited by
sparse data in Oregon and Washington and by a high degree of geomorphic variability along the coast.
Projections using only historic rates of cliff erosion predict 10-30 meters [33 to 98 feet] or more of retreat
along the west coast by 2100. An increase in the rate of sea-level rise combined with larger waves could
significantly increase these rates. Future retreat of beaches will depend on the rate of sea-level rise and, to
a lesser extent, the amount of sediment input and loss.

National Research Council, Sea-Level Rise for the Coasts of California, Oregon, and Washington: Past, Present, and
Future p. 135 (2012).

A recent paper estimated that “[a]nalysis with a simple bluff erosion model suggests that predicted rates of sea-level

rise have the potential to increase bluff erosion rates by up to 0.1 m/yr [meter a year] by the year 2050.” George M.
Kaminsky, Heather M. Baron, Amanda Hacking, Diana McCandless, David S. Parks, Mapping and Monitoring Bluff
Erosion with Boat-based LIDAR and the Development of a Sediment Budget and Erosion Model for the Elwha and
Dungeness Littoral Cells, Clallam County, Washington p. 3 accessed on March 14, 2016 at:
http://www.coastalwatershedinstitute.org/Final%20Report_Clallam%20County%20Bluffs%202014_Final%20revised.pdf.
This translates to four additional inches of bluff erosion each year.

Homes and other buildings constructed today are likely to be in use 2100. And new lots created today will be in use in
2100. This is why the Washington State Department of Ecology recommends “[l]Jimiting new development in highly
vulnerable areas.” State of Washington Department of Ecology, Preparing for a Changing Climate Washington State’s
Integrated Climate Response Strategy p. 90 (Publication No. 12-01-004: April 2012). So we recommend that new lots
and new buildings be located outside the area of likely sea level rise. So we recommend the following new regulations
be added to Section 14.26.350(4) on page 69.

() New lots shall be designed and located so that the buildable area is outside the area likely to be inundated
by sea level rise in 2100 and outside of the area in which wetlands will likely migrate during that time.

(g) Where lots are large enough, new structures and buildings shall be located so that they are outside the
area likely to be inundated by sea level rise in 2100 and outside of the area in which wetlands will likely
migrate during that time.


http://www.nap.edu/catalog.php?record_id=13389
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http://www.ecy.wa.gov/climatechange/ipa_responsestrategy.htm
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http://www.coastalwatershedinstitute.org/Final%20Report_Clallam%20County%20Bluffs%202014_Final%20revised.pdf

14.26.460 Mining.

Gravel mining in flood plain, floodways, and channel migration zones has the potential to adversely impact rivers and
streams. As the Washington State Department of Natural Resources geology staff have written:

Seeking the lowest cost material, gravel miners commonly choose to excavate large, deep ponds adjacent

to active river channels ... Wherever a channel shifts into a gravel pit or multiple pits that are large relative

to the scale of the flood plain and the river’s sediment transport regime, natural recovery of original flood

plain environment and similar channel morphology could take millennia (Collins, 1997). The time for

recovery is highly dependent on the availability of sediment, particle size, gradient, and the size of

excavations to be filled. Regardless of the best planning and intentions, impacts of flood-plain mining may

simply be delayed until the river is captured by the gravel pit. While capture may not occur in the next

100-year flood event, it is likely to occur in the future as development and consequent flood magnitude

increase. In the long term, stream capture by gravel pits is a near certainty. Because the gravel pits have

a lower base elevation, there is risk of rapid channel change into the pits during high flows, a process

termed avulsion. The flooded pits “capture” the stream. The effects of avulsion are similar to those of in-

stream mining discussed in Evoy and Holland (1989), Collins and Dunne (1990), Netsch and others (1981),

Kondolf and Graham Matthews (1993), Kondolf (1993, 1994), and Williamson and others (1995a,b). They

may include:

¢ lowering the river bed upstream and downstream of mining operations, causing river bed erosion and
(or) channel incision and bank erosion and collapse,

e eroding of footings for bridges or utility rights-of-way,

e changing aquatic habitat,

e unnaturally simplifying the complex natural stream system,

e increasing suspended sediment, and

¢ abandoning reaches of spawning gravels or damaging these gravels by channel erosion or deposition of

silts in spawning and rearing reaches.

David K. Norman, C. Jeff Cederholm, and William S. Lingley, Jr, “Flood Plains, Salmon Habitat, and Sand and Gravel
Mining” Washington Geology, vol. 26, no. 2/3, pp. 4 — 13 (Sept. 1998) accessed on March 14, 2016 at:
http: . .gov. lication r_washington | 1 v26_no2-3.pdf

Unfortunately, proposed 14.26.460(4)(c) does not contain any standards to prevent these adverse impacts on the
environment and nearby property owners. If mining is going to be allowed in flood plains, floodways, and channel
migration zones, which the SMP Update allows, then standards are needed. We recommend the following regulations.

First, mines should be located outside the channel migration zone so that they do not increase the rate of channel
migration. Second, mines should be no deeper than the bottom of the nearby streams and rivers so when the river
moves into the mine, which is a certainty, the impacts will be reduced. Third the mine reclamation plan should have a
design so that when the river or stream is captured by the river or stream the mine it is not so wide that the captured
sediments destabilize the river or stream or increase erosion risks on upstream properties.

Thank you for considering our comments. Again, the SMP Update is excellent. We hope these recommendations will
make it even better.

Please contact me if you require additional information.

Tim Trohimovich, AlCP
Futurewise | Director of Planning & Law
816 Second Avenue, Suite 200 | Seattle, Washington 98104
p. 206.343.0681 Ext. 118
1S€.0r|

Email: tim@futur
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(Sept. 1998) accessed on March 1, 2016 at: http://file.dnr.wa.gov/publications/ger_washington_geology 1998 v26_no2-3.pdf
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From: PDS comments

To: Debra L. Nicholson

Subject: FW: Comments on the Skagit County SMP Update
Date: Tuesday, March 15, 2016 9:54:13 AM
Attachments: image001.png

From: Tim Trohimovich [mailto: Tim@futurewise.org]
Sent: Monday, March 14, 2016 8:39 PM

To: PDS comments

Subject: RE: Comments on the Skagit County SMP Update

Dear Ms. Stevenson and Planning Commissioners:

It just occurred to me that since | do not have a link to the Jefferson PUD sticks
with Beckett Point article | should send you a copy. Here it is.

Thanks again for considering our recommendations.

Tim Trohimovich, AlCP

Futurewise | Director of Planning & Law

816 Second Avenue, Suite 200 | Seattle, Washington 98104
p. 206.343.0681 Ext. 118

Email: tim@futurewise.org
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l he Jefferson County PUD

recently completed a $2.8

million community septic

system for the residents of

Beckett Point, a 70-year-old

fishing and vacation commu-
nity on Discovery Bay, addressing a growing
concern about pollution from failing septic
tanks that in many cases were nothing more
than 55-gallon oil drums buried in the
sandy soil.

But there was a time last spring when it
looked like the PUD might be forced to
walk away from the project, which involves
pumping sewage away from the water’s edge
uphill to a community drain field.

When the contractor, Pape and Sons,
unearthed some human bones and Native
American artifacts, the state Department of
Archaeology and Historic Preservation shut
down the project. An archaeological survey
later uncovered more remains and signs of
ancient cooking fires.

After years of planning, and with more
than $1 million already spent, it was
possible that the project would have to be
abandoned.

“We were looking at Port Angeles, and
quite honestly, we don’t have that kind
of money,” said Jefferson County PUD

CONNECTIONS | Winter 2008 | wpuda.org
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General Manager Jim Parker, recalling
what happened three years ago when the
state Department of Transportation was
forced to abandon plans for a dry dock after
spending nearly $90 million. In that case,
the state eventually agreed to pay the Lower
Elwha Klallam tribe $2.5 million to rebury
hundreds of remains and care for artifacts
uncovered during excavation.

Shortly after the bones and bone frag-
ments were discovered at Beckett Point, the
PUD and Jefferson County commissioners
held a joint meeting at the county court-
house in Port Townsend. They were joined
by Allyson Brooks, director of the state
Department of Archacology and Historic
Preservation, state Reps. Lynn Kessler and
Kevin Van De Wege, tribal representatives

‘r‘r. _P

and a number of Beckett Point residents.

‘The county agreed to split any costs
caused by the archaeological discovery with
the PUD, and eventually secured a $50,000
grant from the state Department of Ecology
grant. Seattle-based archacologist Gary
Wessen, who was joined by observers from
the Jamestown S’Klallam, Port Gamble
S’Klallam and Skokomish tribes, was hired
to further investigate the site.

In mid-July, Wessen reported a single
partially intact human grave was found
along with a concentration of other
disturbed bones, stone tools and shell
middens, indicating the remains of ancient
beach campfires. Wessen said the remains
were possibly a few thousand years.



"This work has identified four areas of
potentially intact shell midden deposits and
five additional areas where clearly disturbed
shell midden materials are present,” said

Beckett Point, named by English explorer
George Vancouver in 1792, is owned by the
Beckett Point Fisherman’s Club. Founded
in 1939, the club leases home sites to nearly

Wessen, whose study
allowed the state's top
archaeologist, Brooks,
to allow PUD to resume
work in September.
With Wessen’s report
in hand, the PUD also
agreed to re-engineer
some of the septic system
infrastructure to avoid
disturbing the shell
middens, and the state
agreed to let the project

100 families, including

Beckett Point, named by
English explorer George
Vancouverin 1792, is owned
by the Beckett Point
Fisherman’s Club. Founded in
1939, the club leases home
sites to nearly 100 families,
including many that have
lived there for generations.

many that have lived there
for generations.

In recent years, the
county had begun
cracking down on issuing
building permits for
residents to improve
or expand their homes
because of inadequate
septic systems, and seven
years ago the Fisherman’s

Club approached the

continue, with an

PUD about installing a

archaeologist on site
during the digging.

“We were lucky,” Parker said. “We were
afraid of the worst, but it turned out okay.
Beckett Point residents really needed this
project.” Parker estimated the delays and
additional engineering incurred because of
the artifacts added about $90,000 to the
project’s cost.

community drain field.
The project included
“grinder pumps” — like large garbage
disposals — for each home, pumping stations
and buried pipelines to carry sewage to the
inland drain field.

“It really means the protection of our
surroundings, the bay and the piece of land
we have,” said Patty Sahlinger, Beckett Point

Fisherman’s Club secretary and a full-time
resident for 10 years.

Although some residents were originally
reluctant to pay their share of the project,
Sahlinger said that changed in recent years,
despite the fact that the cost per resident
is about $28,000. A notice posted to the
Fisherman’s Club website in March 2007
indicated the vote at a special meeting to
determine whether to proceed with the
project was almost unanimous.

Ed Edwards, a Fisherman’s Club board
member, called the Jefferson PUD “a class
act” for sticking with the project.

After the Fisherman’s Club approached
PUD commissioners in 2000, the PUD
helped the Fisherman’s Club form a local
utility district and arranged interim project
financing through a public-private partner-
ship. “It’s a deal that had to happen,” said
Jefferson PUD Commissioner Wayne King.
“It’s fortunate we were able to assist the
residents of Beckett Point and help clean up
Discovery Bay.”

Jeff Chew is a reporter for the Peninsula Daily

News and supervises the newspaper’s burean in Port
Townsend.

- Strategic and utility financial planning
- Engineering design/construction management

- Energy and natural resource development
and assessment

- Rates and cost of service studies
- Expert witness and legal support services
- Energy purchase and load aggregation

The Energy and Natural Resource Experts

EES Consulting provides economic, environmental, and engineering
solutions for clients throughout the U.S. and Canada.

- Conservation and demand response

- Merger and acquisition analyses

- Educational seminars

- Forecasting and load profiling

- FERC hydro relicensing

- Environmental evaluation and mitigation
- Fish passage engineering
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570 Kirkland Way, #200
Kirkland, WA 98033
saleba@eesconsulting.com
Telephone: 425.889.2700
Facsimile: 425.889.2725

1155 N. State Street, #700
Bellingham, WA 98225
blum@eesconsulting.com
Telephone: 360.734.5915
Facsimile: 360.734.5918

2525 NW Raleigh Street
Portland, OR 97201
andersen@eesconsulting.com
Telephone: 503.223.5900
Facsimile: 503.827.8048

49-950 Jefferson, #130-333
Indio, CA 92201

saleba@eesconsulting.com
Telephone: 760.771.6775
Facsimile: 760.771.6344

www.eesconsulting.com
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From: Richard Wagner

To: Betsy D. Stevenson

Cc: PDS comments

Subject: SMP Update

Date: Sunday, March 13, 2016 8:55:53 PM

Dear Planning Commissioners,

Thank you for the opportunity to comment on the current draft of the update for our County’s
Shoreline Management Program.

I am a property owner on the far west shore of Lake Cavanaugh where my family has been
part of the community for more than 60 years. As a further introduction, I am a fellow in the
American Institute of Architects; I've practiced planning and architecture for the last 43 years;
and, perhaps most relevant to your commitment, I invested 14 year in my local Planning
Commission, during the early years of the Growth Management Act.

With this background, I hope you will give my comments your full consideration.

1) In the Memorandum to the Commission from staff, January 27, 2016, in the notes on
Reconstruction, the memo highlights that

"if the applicant submits a complete application within 12 months (and may request a 12-
month extension of that deadline), and completes reconstruction within five years.”
Although this may be more generous than the existing SMP, I would suggest an amendment
that would allow the applicant even further time if, in consideration of rebuilding, the
applicant applies for Shorelines and/or CAO approval of an expansion of the structure, if the
expansion is no more than 100% of the original structure. In such cases, the timelines should
commence at the time of the CAO approval.

Many of the structures currently around the lake a very small, and it would be most egregious
if the COA approval process caused the rebuild to expire prior to approval.

2) 14.26.405-1 Dimension Standards (page 90 of the SCC)

I was not able to confirm that the Shoreline Designation for Lake Cavanaugh is “Shoreline
Residential”, although such is shown on the DRAFT plan submitted by Watershed. The SMP

update needs to include the Shoreline Designations Map.

Please note that the definition of the term “Buffer” is not to be found in the SMP. If this
defaults to the definition in the Land use code, please so state, but this would be inaccurate,
since the LUC definitions os so restrictive.

The inference in this chart is that there is a no-build buffer of 100 ft around the lake, but then
one reads that the height limit is controlled is this area, inferring that development is allowed.
It would be very helpful to note that the “buffer” as used here, is NOT a no-build, but is a zone
of certain development restrictions.

However, if the proposal is to require a 100ft building setback, I would vehemently oppose
this new idea. Such a setback would force new structures to have their peripheral vision cut-
off and the sense of open space on a waterfront experience would be lost. Worse yet, the edges
of the view would typically be obstructed by the neighbor’s existing improvements located
much closer to the shoreline and treed buffer along the shared property lines.

3) 14.26.420.1.b.ii.B.I Minimum Height (page 15 of the PC Memo)
(I) The bottom of any piers or the landward edge of any ramp must be the maximum practical
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height from the ground, but not less than 1.5 ft above the OHWM.

Please imagine exactly how this requirement would affect us on Lake Cavanaugh during the
summer months.

Our lake varies greatly from low (summer) to high (winter) water 3 to 4 ft

Clearance, as specified here, above the OHWL 1.5 ft

The 18' piling spacing would force a beam depth of approximately 1.5 ft

The dock joists and decking would add another 1.0 ft

The dock height above the summer water line would be 7 to 8 ft !!

This would be absurd... and in direct conflict with paragraph (x) on page 14 that rightly
declares that improvements "do not unreasonably interfere with shoreline views”.

This requirement for a 1.5 ft clearance, or any dimension, should not apply to Lake
Cavanaugh, since the summer water height is so different from the OHWL.

4) 14.26.420-1 Standards for docks (page 17 of the PC Memo)

a. The proposed limit for Floating Sections is too restrictive, especially considering that much
of the Section is translucent, as required in other parts of the SMP update. The proposed 8 ft x
8 ft would only allow for two lounge chairs, ...so where’s the cooler go?

At a minimum, if the owner does not propose a swim float, the allowable area of the float can
be combined with the Section for a total of 192sf. (12ft x 16ft). The 50% increase is much
deserved considering that the piles and/or anchorages for the swim float would not be
required.

b. The Maximum Length is also too restrictive. As you evaluate the 50 ft limit, its important to
understand that:

The maximum length proposed 50 ft must include the floating section and the ramp to the
section

8 ft float sections -8 ft

Ramp to the float sections -16 ft assuming a 2 to 1 slope from 8 ft of height (noted above)
Actual dock length 26 ft Really ?

Is this really the intention of the proposal ???

I suggest that the 50 ft limit be abandoned and that the proposal be changed to include two
options that would be consistent with many other Washington State jurisdictions.

- Thelength shall not exceed the distance froma line or an arc measured along the OHWL
measured at the ends of the adjacent existing docks,

- The length may extend to a point where the low water depth is no less than 3 ft, except that
the dock shall not exceed 125% of the length otherwise allowed.

c. Lift Canopies are proposed to be limited to “light permeable fabric”. This condition
completely defeats the purpose of having a canopy AND does not achieve the desired
environmental goals. The canopy is used to keep the vessel clean and dry, so a permeable
fabric will crush the very purpose of having a canopy. If the goal is to simply discourage or
ban canopies, then state so.

The science and BMP behind shoreline environmental goals is to keep the water cool by
shadowing the surface and allowing natural light. Thus, I think any restriction on the fabric
should be removed. If removal is not achievable, a better requirement would be for a
“translucent” fabric.

Thanks for your consideration of these comments.



Rich Wagner, FAIA
Lake Property: 32787 S Shore Dr., Mt Vernon, WA.



From: Kurt Wold

To: PDS comments

Subject: Shoreline Management Plan

Date: Monday, March 14, 2016 11:16:57 AM
Team

Dear Skagit Panning Commission and Staff:

This email is sent to comment on the pending Shoreline Management Plan that is being
considered for approval. As a property owner at Lake Cavanaugh, | would like to go on record
requesting that you consider making modifications to the plan to address the unique conditions of
our lake environment.

Here are a couple comments and thoughts -

Dock size , building setbacks and related property and run off creeks. We have all complied with
various requirements on existing homes to comply for Septic, Wells, Structure set backs for
streams etc. It appears that all we have done to date, will be out of compliance as we go forward
with new programs.

With lake fluctuations of 4 feet or more many portions of the lake are quite shallow so it is
common to see docks ( approved by county etc) - that are 100 feet long to simply access 4 feet
deep water. Boats on the lake are recreational in nature and are often 20-25 ft in length. |
believe docks should be permitted to allow for these conditions rather than restricted to 8'x8' with
a max length of 25 ft from shoreline - which will have difficulty supporting any common sized boat
moored to dock during the summer.

My concerns with the 100 Foot setbacks as well as proposals for docks are reflected in the
concept of 95% of lots / docks are already developed and how this ruling would impact existing
homes, docks allowing for repair/ maintenance and remodel etc.

| presume and hope that this process intention is to apply some practical application and
standards to lakes which align with current use.

Thanks for your attention to this matter.
Kurt Wold

Lake Address
35132 North Shore Drive
Mt. Vernon, Wa. 98274-8211

425-338-1709 Home
360-422-5457 Lake
206-321-6110 Cell
425-945-8599 Office
kurtwold@yahoo.com
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The following comments were received during the written public comment

period but were improperly submitted.
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Urban dwelling units — 1,415 units. Are these from the area designated as the UGA? Are all of these fee
simple properties in the shorelines designation?

Page 16 — Ika Island has been designated a natural area, but is privately owned and managed for timber
harvest, is not open to the public and may be more accurately considered Rural Conservancy, much like
Burrows and Allan Islands. Parts of Deception Pass State Park may be more suitably designated as Natural.

Page 17 — Net pens are present off of the northwest shore of the Swinomish Reservation. The statement that
Sinclair Island would provide significant residential development capacity is inaccurate as there are water
availability limits and septic siting constraints on the island.

Page 18 — Management Unit 3: Swinomish Tribal Reservation. The southwest side of the Swinomish
Reservation ( streets off Pull & Be Damned Road) has over 200 vacant lots. The area is served by water and
sewer.

Shelter Bay community was developed using Skagit County development code and building standards from
1964. 44 of the (over 900) lots are a fee simple subdivsion with the balance on leased lands.

Page 19 — Does Management Unit 5: Skagit Bay/Delta have any existing residental units that would come
under SMP if replacement were needed post-flooding?

The north end of Swinomish Channel may be problematic for commercial and industrial re-development as
some of these lands were created from dredge spoils by the USACE clearing the Swinomish Channel.

Page 23 — 4.3 Potential Use Conflicts. Some discussion about how the framework “allows and/or
encourages” preferred uses is needed here.

Page 24 — We agree that minimizing cumulative impacts is important; however the effects of “concentrating
development activity in lower functioning areas.... with incremental increases in new development and re-
development...” must also be monitored and evaluated to prevent over-development.

Page 25 — We question the amount of additional development that is possible in a LAMIRD and suggest
adding the original language that restricts LAMIRD footprint to structures existing since the date of decision
about LAMIRDs (19907?). It may be instructive to list LAMIRDS that are in each designation and their size
(in acres).

Page 27: Please explain how “prohibited and permitted uses specific to environmental designations limit
potential conflicts” without enforcement.

5.2 General Regulations - For Clarification — Please add the word “future” to this sentence. “The proposed
SMP requires all future uses and developments....”.

Page 28: We understand that this is the goal; however the phrase “Significant tree retention in shoreline
buffers, critical areas and critical areas must be 100 percent” needs clarification here and in the code. Even if
no activity occurs in those areas there may not be 100 percent retention due to natural changes. Perhaps
reword to clarify with descriptions like “no tree removal is permitted, no use of logging equipments, etc.).

www.friendsofskagitcounty.org friends@fidalgo.net
360-419-0988 phone Donate at: www.networkforgood.org
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	14.26.370 Public Access
	(1) Applicability.
	Water-enjoyment, water-related, and nonwater-dependent oriented uses; (WAC 173-26-221(4)(d)(iii).)
	PAGE 74/75 (Public Access)

	(4)       Shoreline Public Access Plan.
	(a)     The Skagit Countywide UGA Open Space Concept Plan and the Skagit County 2012 Comprehensive Parks and Recreation Plan provide for a connected network of parks, open space, and trails, and together constitute Skagit County’s Shoreline Public Acc...
	PAGE 83/84 (Uses and Modification Matrix)
	Table 14.26.405-1.


	PAGE 86/87 (Agriculture)
	14.26.410 Agricultureal Activities
	(2) Applicability. The Shoreline Management Act includes two different exemptions for agriculture—an exemption from modification or limitation by all provisions of the SMP for the “agricultural activities” on “agricultural lands”,  and a more limited ...
	(a) SMP-Exempt Activities. If the activity qualifies as “agricultural activities” on “agricultural land,” as defined in Part VIII, and the activity existed as of the date of adoption of the SMP, then the provisions of this SMP, including subsections (...
	(i) In all other cases not specifically exempted from the SMA SMP , all substantive SMP provisions apply. For example, the following activities are not exempt from the SMP:
	(A) new agricultural activities on land not meeting the definition of agricultural land;
	(B) expansion of agricultural activities onto non-agricultural lands or conversion of non-agricultural lands to agricultural activities;
	(C) conversion of agricultural lands to other uses;
	(D) replacement of agricultural facilities closer to the shoreline than the original facility;
	(E) other development on agricultural land that does not meet the definition of agricultural activities.

	(ii) “Maintaining, repairing, and replacing agricultural facilities” includes modernization and replacement of existing facilities and new construction of agricultural facilities  related to existing agricultural activities on existing agricultural la...
	(iii)    An SMP-exempt activity must still comply with the provisions of SCC 14.24, the Critical Areas Ordinance:
	(A) If the activity qualifies as “ongoing agriculture” as defined in SCC 14.04.020, the activity must comply with the special provisions of SCC 14.24.120 Appendix 2, Ongoing Agriculture.
	(B) If the activity does not qualify as “ongoing agriculture,” then the standard provisions of SCC 14.24 Appendix 2 apply.
	PAGE 88 (Agriculture)



	(2)     Development Standards. In addition to the provisions of SCC 14.24, Part V Critical Areas Ordinance & Appendix 2, including the provisions of SCC 14.24.120 - Appendix 2 for Ongoing Agriculture where applicable, the following standards apply:
	PAGE 100 (Boating Facilities and Related Structures and Uses)
	Table 14.26.420-1. Standards for docks.

	PAGE 118/119 (Forest Practices)
	PAGE 131 (Shoreline Habitat and Natural Systems Enhancement Projects)
	(1) Development Standards.
	(b)   Long-term maintenance and monitoring (minimum of three five years ) must be arranged by the project applicant and included in restoration or enhancement proposals.
	PAGE 132 (Structural Shoreline Stabilization)
	(2)    When Allowed. These uses are allowed in the shoreline environment designations listed in SCC 14.26.405 Uses and Modifications Matrix.
	a)    New hard shoreline stabilization structures are prohibited, except when an analysis confirms that that there is a significant possibility that an existing primary  structure will be damaged within three years as a result of shoreline erosion in...
	PAGE 135 (Structural Shoreline Stabilization)
	(III) A five-year maintenance and monitoring plan (ten years for woody vegetation), consisting of at least one site visit per year by a qualified professional, with annual progress reports submitted to the Administrative Official and all other agencie...
	PAGE 149 (Critical Areas)

	(3)   Enlargement or expansion.
	(a) A pre-existing residential or appurtenant structure, that is does not nonconforming with respect to dimensional standards, may be enlarged provided that such enlargement does not increase the extent of the nonconformity .
	(b) Minor. Enlargement or expansion that would not otherwise be allowed under this SMP, by the addition of space to the main structure, or by the addition of space to an appurtenant structure, may be approved by the Administrative Official if all of t...
	(i) the enlargement does not extend farther waterward than the existing primary residential structure or farther into the minimum side yard setback;
	(ii) the enlargement does not expand the footprint of the existing structure by more than 200 square feet;
	(iii) [the enlargement does not increase the height of the existing structure;] [or]
	(iv) [the height of the enlargement does not exceed the height limit in this SMP;]
	(v) potential adverse impacts to shoreline or critical area ecological functions or processes from the expansion are mitigated on site, in accordance with SCC 14.26.310; and
	(vi) any applicable requirements of SCC 14.34 are met.

	Page 154 (Pre-Existing Docks)


	14.26.630 Pre-Existing Docks and Boat Launches
	(1) Applicability. This section applies only to pre-existing docks and boat launches.
	(2) Repair.
	(a) Normal repair of existing legally established facilities that fall below the thresholds for replacement identified in (3)(a) are is allowed without shoreline review.
	PAGE 155 (Pre-Existing Structural Shoreline Stabilization)


	14.26.640 Pre-Existing Structural Shoreline Stabilization
	(1) Applicability. This section applies only to pre-existing structural shoreline stabilization.
	(2) Repair. Normal repair and normal maintenance, including modification or improvement of an existing shoreline stabilization structure designed to ensure the continued function of the structure by preventing failure of any part, is allowed without s...
	PAGE 156 (Other Pre-Existing Structures)

	14.26.650 Other Pre-Existing Structures
	(4)   Replacement.
	(a) A structure damaged or destroyed by fire, natural disaster or other casualty may be reconstructed to the configuration existing immediately prior to the time the development was damaged, if all of the following occur :
	(b) The applicant submits a complete application for reconstruction or replacement within 12 months of the date the damage occurred. The applicant may request a 12-month extension of the period to submit application for reconstruction or replacement p...
	(c) The applicant obtains all permits and completes construction within five years.
	(d) Other than single-family homes, the replacement cost does not exceed 75% value of the original structure.
	PAGE 163 (Variance Permits)


	14.26.735 Shoreline Variance
	(2)   Types. There are two types of variances: administrative variances and Hearing Examiner variances.
	(a) Administrative variance. An application to reduce a standard buffer width by 5025% or less is an administrative variance.


	14.26.820 Definitions
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